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(Y.81.) Ux¥-uaso ol SuHi wUIMd sl Yxo MR{lsyrid
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ANE YslEH] MM sAT Yxol [sHloict 1A A Aol MNeo]]
U5l B ol A1 UlsAIHI AEIAd 2 dio] B 8 5, S [aiely
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01.00003%q, dl.Aq/<¢ /2023 diAl Uldldl Agl s3] 2Nd, %
As SAUIEIRA doll s ViidIHI ¥HI sAUAi d AS AYdI CiSINal
AR 418 Wd 52d. Y] s3uIElA AHRIVla ddoll aslaH] HiRsd
dl.a¢/0/2023 didil glHies oiZld 2. Ul.24.9].¢ Hisdidd,
¥ ARIla dl.20/90/2023 dl A%Y 61 ¥l ©9di doll ¥dIc]
AN o2l 5 dell 284 YsAd oiefl. AR Uldioll YidiHi Yg
¢isla of &ld1 8di gRIENAs d Uidlal As AN &g, sTRUIE] 2419
adll. . Ased] sdH A3¢ dl Av AcdA d¥l ddIs] s
ale, Al sidoll AR Gsa Gdld] dlOd 284 Ysadidi sY2
sdl A1 s1Hall ARIUIA aldll. . As20]l SAH 13¢ d¥l V¥R 2HoU)
A% s3] a2l Asloll cirell 28300 €5 s3] d sAHHI] s3]uIElA]
aell :s3 aydl A1UdI ol 1R S ©.

(e¢) SARAIERA Uldlall F2Aal AHdol i 219D YAYIRA
Y S 8. sRUERA doll Aldieatidlall YRAUIHI clis] @d Aell
SH U2 31.U,40,000/— ol As AR &Rl ddl wdicieidlall
[Gisic HI2 AT, ¥ YAl ¢isiAell ARI &l YaR RUSR Ud §2d
8. sAAIEl A AARNIal sigiall (SHIes ollled AH1UA & Vo] UId
ARIIA s2d o], 241 Ax1oNaHi, N.I. Ased]l sdd 138 850l
Slajall ¥3RUIAg] Uidol &Y & 5 gl d duiRddl Hie sRUIE] &R
AIYUR dE Y SAAAI €d19%1ofl Kleidzerd] duiRt sAA. Ais-
v Yl ARIIA 2Ud ds:A3] Vs, Ais— ] s31A1E1A AHARIVIa
ANA dloard aldlA, 2is—25 &l oldlH 29 .4.9].531df usi,
AHis—29 &l soRAlgoidoe 25 AUl Y AVA 8. A1 sRAIE dRlu
30/29/2023 ol A% elvid sAIHI A1d] &dl. sRUIE] &RI AH1UR
dals Y sAMAdl a1l AleigeciRl duiRi eld & 3
ANRIJAA gorgdoe Aseofl sAH 3¢ ofl sigofl ¥3RUIAI
UlGol SAUIHT A1) B Vil 4| SRUIE AHUA E1Vd SAIH] A1
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8. sRAIEIA Uldial AAis—v &l duiA s3lal 2al £2d19%1 2% S3al
Uldioll UR(As wdideldl lerend]l 8. 211, sRuiE]l N.1. dsed
sdd 139 A18 diRAd] saH 118 8690l Sigioll LRRIRAI UR AHIUR
AUIY] HI2 BSER 8. sAH 118 dAIA Adl — Until the contrary
is proved, the following presumptions shall be made:
(a) of consideration; that every negotiable instrument
was made or drawn for consideration, and that every
such instrument, when it has been accepted, indorsed,
negotiated or transferred, was accepted, indorsed,
negotiated or transferred for consideration; da<,
ANRRVUcA Pogdogd Aseoll saHd 139 Presumption in
favour of holder.—It shall be presumed, unless the
contrary is proved, that the holder of a cheque received
the cheque of the nature referred to in section 138, for
the discharge, in whole or in part, of any debt or other
liability. Gulsd sdHl of AYsd dial As LIRSl dR¥LIHI A
grel Glefl 52 8 § dal slguel €9 21Ul Ao ¥dIGER] Ayel
A1Ydl AiRIS Ad FUIGER] ol [SRUIY HI2 JAs HAl &, K]
SRAUIE] A dsA3] As ofl As(FBSYRlol YRUR S & .

(e.q) GuRid AR A dsA] AS URall Uldioll &2d12RR ol
2d1s1? WRlel Ad sd 8. sl Ul doiss Asdll GUR o] 24el 243 sief
dsR AdiAi A1dd aiefl, ol Al HI edldoll @R [AdIE Hio]
uel 8ld, dl yel As GuR ol Uldidl el ds #i 2URIsIYS o3l
fl [Auld ofl 8ld 2al d 2AIfddd sl Gls ofl AGilEd ABSE] o
AUIAIHT 419 A HIZ2 2RIA SIS AH2 SIS Y ULl 9 SUIA
A1d] el
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(eR) AS uid Al dey AIsRUIHI wHId § AS Uzl
gdieR ARMlall ¥ 8, IR AANRRVcid JogNogd Aseall sH
139 ¥ SIRIEAR &G § YIIHEIR] 43 AAgjdIsl (presumption)
Gle] 21 & 5 d As Ad] siggall d uyd s3] sl dd] A 24l
YUIGER] HIZ AHUdIHI AR B, [alfZd3U, vl ofdldl
rebuttable 8, 2a RIRGIE Aol Al[Adlofl olle AR U2 52 &
5 dAciidld (probable) oiuid 2% s34l 241 gjHloial Vifsd 2.

(e.3) ofl® drg, “Presumption” (igHial)ail RIIfCGES
AHY & — “SIg ddal duRd Al YRidl [Aail A1 Hiaid].”
Kumar Exports v. Sharma Exports, (2009) 2 SCC 513
Hi ollHER YMH sle “presumption” o 211 Ad uvIRId sY
ed 5 — “AdI BUI (devices) dils, Fall &I AEIGdIG A &S
Aol Al HA B § A SIE Yal W2 (o1l A1) A%, &A YRidI o
1A AU Ydl of &ld."

(c.v) dlHeR YHlH si¢ G. Vasu v. Syed Yaseen
(supra) ol $43i 2ux s3] 8. “Presumptions” (igjloll)
Al UsRedll 81 & — Presumptions of factPresumptions
2o Presumptions of law . "Presumptions of fact are
rebuttable by evidence to the contrary. Presumptions of
law may be either irrebuttable (conclusive
presumptions), so that no evidence to the contrary may
be given or rebuttable. A rebuttable presumption of law
is a legal rule to be applied by the Court in the absence

of conflicting evidence”

(c.u) Gusd 3ol &slsd, €2dIAY YRAUI Adl olIHER
AIH  Sleoll  YSIERAGI  MUSIAHI, &ldall  SAAHI  sRUIERA
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ANRIJoAd Jogdozd Ase, 1881 ofl sdH 138 &850l dHIH
Slojoll ¥331Idlof Uil 83 eldio] 2uwe i 8. sRAIEIRA Uldiol|
AdIEa M Al £2dIAD YRIdI &Rl Asdll Fypiod, dofl 2%41d,
qRIYSR As Wd g, a8l siRIEARI ofifed 2A1udidl] srRiqgiel
a2l AHAYHJEIHI SRUIE Evd SJdlg] YuRR sY . i1 ?d,
sRUIEl &Rl Uldioll uiRlAls xdicielR] [eiciidla sad 139 w19
qiddl sas 118 8504l sigoll gren (presumption)dil dled
Aagdiell AESR MW &Rl &, FH diHER Yl sie K
Bhaskaran vs Sankaran Vaidhyan Balan And Anr (AIR
1999 SUPREME COURT 3762) 3ddi 2ux sy & 3 sdA
138 ail 2ol cAUR YT IR & AR Asall Ryu1eA] defal Ysyell
ol &diof] ulsul Yol dHIA siololl el2aiiAl isigal cial 8, ddl
Ad adaiol ZAHi A aHH a2s) ofl &%) sRAIE]l &Rl AIlAd s
8. %1, sRAUIEl &IR1 Y SAJVA YIdI al Slojofl Reldal tulaiHi
Adl 2ur Y1y 8 5 ARMIA Jsofl 28H AsUdIHi [orvsadl €11d]
8, ol dofl [A>g SAH 138 85Nl all 2A1[AAd LR B. 1€l Yel
ol. 9 ofl ¥UIC EGSRHI BAUYYIHI 241 B,

—:: Yl olGlR R::—

(a0) 8d wRIR sRAUIEl Ut %Rl JSe ASFBSYRAol YAUR
A & AR U Gloll iy & 5, g AR 2A1lddd 52 B 5, ¢
ANAcid gogdoe As2 ofl SAH 139 ol AgHiol ol s3]
AHRIVIA deil A1l el Gl €19d & 2

(R0.9) ¢l daNelAoid gogdoe s ofl sEH 139 ol
AajHlolal oiSRAUI Aol dot1®fl [AQudla Alfldla sl HI2, RIVIH
A0i(Ad orRu1g Adiofl Qesle 8, FHi sRIEIS A vHHd] olald]
£d AYUl ¥dIciER]oll AARdcdal USSKR] USRI B. SHH 139 i
"ol el (AUl AIfAAd of &R i YEll" A A€ol 24€] A a2l &
AHRIVIA YSUL oiSRICHS AllAd $2g ¥ A 5 As slguel
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g4/ %dIGieR] Ysddl HIZ2 AU A1) o], UG ARV Uiy
Si2al 2%1d sdlall [Ascu & 5 d As SIUEARII ]/ ¥UIGER] o]
MReINI E wRdcudi ofell ofl AeiAd Fuofl URRYUA B50 s
AHFER HIRIRA ofl FH [AUR] HiotdiHi 2419, d 2)d si2 s 529
YA, 21, AH1IRAUI UIA A [AsEU) 8d B,

(20.2) ugdl ([Ascy Aed A Alfdd 59 5 €9/ YdIGER]
AHRdcyHi oi®fl — ciUIY Y11 2% ST al [61fZduRl AHIfAAd s
5 As €9/ SUIGER] ASUUl HI2 ANUIHT IR of &,

(20.3)  oflal [Ascu SAoll UssAH uRRa(dlell 2dec! dgal
Aeidotlofl agydl &Rl £/ ¥dIcieRlofl AREI%3 Allddd sl 8.
eafgar  He AR Yo shueni  shugleg  uXd,
SRIEISIA /[SHIoS dllled ofl eslsdl, 2rRIAHT sRAIEl S, dxey
[SH10S oflled ol ¥dIal Hi dHy AHARIlall AR IR sad -
313 ol [o1deatdi, dxy edldl Hi As sl URRAMAM B0 23
SAIHT AR &l d 243 AR a8l % AHIdall U] As sIg
£d/%dIGerR] HIZ ¢y sl Hi A41Ad ai®fl d] YUlosed s
uldofldlé] sed eaidl 2% 8.

(20.%)  ARNa Uldioll oiéId %Y s Iofl AMH S [SHIoS
allglRlall ¥diol Y §3 S]] &l B. &Idall ZAHI AHRI] YR
slAios ofiglAall Sig ¥diot 2% AV e,

(10.u)  @Rcle AR AUEll GaeduiRidi Uldlall
GAIY Y SAloll ds ANdIHI A19d 8, UG AHARIMal 1]
dHey Ydl ds udl ©di A4 suIEldl Gae duiRl sd o

8ld, sRUIEll Bae duRioll 855 it SAloll §SH SN
AH1dd 8.

(29) ] aaneflAcid gorgdoe iseofl SEH 118 2Ha 139
oll vofHloll [Axt8o] AIfAAd sUI HIZ AR &Rl SIY % olUIY
QAdiAHi 241Ad olel]. 241 e UBT s241HiT A1A A, 258 Uil dHIH
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YAl of YISl Sl Aol WiIA S3lal A1 SIA AdIdUIN AsHI
ARIUI ofl el ldidl] &slsd 2431 dsA AdIHi AH19d o1ell. &lddll
321 Hi sARAIElS B durd ARV £9iRl SAUIHT A1Ad olel] Hal
sig oiRA1d AdiAHi A19d ol@fl. 2RV Ydl ds 2410d &ldl &di
Uldloll GiUId 2% I HI2 612 8&dl oledl. Al dCiSS ail. ARId
8lgsie ofl Manoj Sompura Vs. State of Gujarat, reported
in 2023(0) AlJEL-HC 247313 ol YSIEl Hi 5pdd & 5:

"14. Considering the facts and circumstances of the
case, this Court is of the opinion that the Trial Court was
completely justified in passing the impugned judgment
and order. The decision to not conduct cross-
examination of the complainant in spite of repeated
opportunities and to not remained present on the next
date of trial when his further statement u/s. 313 of
Cr.P.C. recorded on the earlier date was to be exhibited
was a deliberate, intentional and conscious decision on
the part of the petitioner. It was not that the petitioner
was not aware about the stage of trial proceedings.
However, deliberately the petitioner had chosen to
remain absent from the trial proceedings from the date
of his further statement u/s. 313 of Cr.P.C. was
recorded, but before it could be exhibited.”

AIAH, eldal A AHi ARIIA Bde duid Adld] ydl ds
ANE &ldl 9di &1%2 8 o], ¥/ Aofiall Foie Sl Hi [ovg0)
RE 8. ¥ Yal 6iolR — 2 ofl ¥YIG aISRHI 1Y Hi AHId &,

—:: Y&l 0.3, ¥ii—
(1R) HEEI ol.2 ofl ¥UICl oISRHI BAUUIH] AHIAd &Y, HE
al.3,¥ ofl AAUT sl ofl ¥1INUId Gell adl o2, ¥uR 241 sI1A
gicall AR edrRrl sRUIElA A1 SlHoll AS  SRIEARa|
gdl/%dIGield] U2 AHIUd sldl 113 oAl AIfAd s3] A5d o]
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Aol HEEI ol.q al R ofl UAUT sAT Yyt ARVIA ] danfAcd
gogdoe ANseofl SEH 13¢ ol Yotl HIZ dsARdIot AUUIHI A1
8. ¥ HEEI ol.v HIcoll §SH Sl UBHI GUR YRIRUI YISl
siRENal tAloidi AUlal, sRUIEIA wRIMlell aiigal AI[Ad S &
3 ¢l aonflAoid gogdoe s2oll sAH 138 865N AU B.
Hiolofly - Hlld - sléal Mohammad Ali Versus
Sharanappa, 2025 (0) AIEL-SC 75727 ol 3ai, i
ollHER YMIH sie syAdd B 5 :

“11. In this context, we would refer to the judgment of
this Court in R. Vijayan vs. Baby, (2012) 1 SCC 260 in
which Section 357 of the Code of Criminal Procedure,
1973 (for short, CrPC) has been interpreted wherein
it has been observed that Section 138 of the Act
authorises the learned Magistrate to impose by way
of fine an amount which may extend to twice the
amount of cheque, with or without imprisonment. In
all such cases, where there is a conviction, there
should be a consequential levy of fine of an amount
sufficient to cover the cheque amount. There could
also be interest on the cheque amount, followed by
award of such amount as compensation from the fine
amount.”

(23) AIH, A€ 54 Hi Js Aol diflu Aal Pois]
s1RI18lol] dallgfal ulaidi 2AUlal, Js 28H U diwefl iy AH19)
U UYsadl %33 8. e, 2loBSRUcl UAAI AHY ol %2 Ieol]
HUA Bgal RiatHi Avflal, il SIE AH Hidl B 5, AWCHS A%
sH19dlof] A1, 5 £Soll A% S/-IUUIHT A1 Aal sRAIElA Aol
ollRISI ofSAlol HIe dNAR AIUdloll HIERI ANLIHT 241D, d
[s@oict 1R slsoll sdH 357 860 4N ol ool ]
Yol g1, ¥ 9ad? ofl 284 [QqifEd As 860 24193] AR 284,
Asdl diRlu, ey, godaisl siRidigl ol 143 IR dHIH UIdIAlal
e1a1di Ao, £5 SH1UA] dI¥o]] Aal A1oY B, FH| €S ofl RSHAI
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1% 2ol Udoll AHIA YR B, ¥ £S ol 8H  dOdR dIls
sRauIdla ([s@oid UIRA%2 Sisol sad 357 850 AUl Y19
Flig 8l oflA Yool §SH SAIHT A1A &

— 1 85M -
(1) [sloicd MiAl9R sisdll s uu (R) 209 I
Sidoll AR HEog of[Aaiig CligRIId], .4.0.9.2, AHUAUIS-
3, Yozl IdidAal A2, ¢Y¥-50W diAlad Ul adNflAcid
gorgdoe Aseol sAH 3¢ A diRkdl SHH— 1T HYGial
[Q211u12 2Josl Aot dsARAIot sAUUIHI 41T & Aal ARIIA a4
(an) ofl 211€] Bedll 24 efla1dioll §SH SAIHI 41 B.

(?) [QAQNAI ARVIRA sAa1€la [sHlaid M2 Sisd]
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