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531 d 2saHiell 31A1Elofl Aell 254 Y] AIUUI ol 2RY S B,

(e¢) SARAIEIRA Uldioll Zu0l AHDal Hi GUR £211CUI Yol
€219 YRAYIRAI %Y 5 8. sRUAIEIRA doll Adieat ol YRAUIHI
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ol As AR &RI dofl ¥dIGieRlall [o1SIA HI2 2Ud, ¥ YR
cisioall RN &l yoRk RYsiR Ud $2d 8. sARAIEl A AR
Slojoll (SHIoS ailled AU & Fo Uldal HRIVIA sd el
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sAuIEloll A Uiidigf 222H02, is—a3, 17 &l AAA dsA3] Vs,
Ais—au, as &l Vs Jed A, Ais—9 Yl sARAERA dall
gslagl HRsd Hisdd SlHles oldlAd, Adis—ac¢ ol oA
2)..8l.81dll UeiU, Ais—ac &l Asaid¥Ace 2dflu 2% AU
8. Al sRAle diflu 2/% /20U dl A% eluid sAIHI 241d] &dl.
sRUIEl &Rl AIUR a5 2% sAJdI €2dIdXofl KlRigee?] dui
e2ld 8 3 ddNRIAuA gogdoe Aseoll sAH 3¢ ofl slgll
¥3RUIdlg] Uldol SUIHI AHIR & ol 4| SRUIE AHUUR ElUd
sd1dl 21dl 8. sRAIElRA Uldia Ais—v &l duiRd  sila al
e2d19%1 %Y s3lal Uldiofl UiRlAls xdicierd] (aeid] . 2414,
sRAUIE] N.I. Asedll san 139 2419 di—d] sdH 118 &50 ]l Slolof]
URRIAT U AIUR AUl HI2 ESER 8. SHH 118 dJUIRl Adl —

Until the contrary is proved, the following presumptions shall be
made: (a) of consideration; that every negotiable instrument was
made or drawn for consideration, and that every such instrument,
when it has been accepted, indorsed, negotiated or transferred,

was accepted, indorsed, negotiated or transferred for
consideration; d¥%¥, oNRIIAA gogdozd Ased] saH 139

Presumption in favour of holder.— It shall be
presumed, unless the contrary is proved, that the holder of a
cheque received the cheque of the nature referred to in section

138, for the discharge, in whole or in part, of any debt or other
liability. GURIsd SA¥] of AYSd diral As LIRSl dELIHi A
grrel Glefl 52 8 § dal slguel €9 21Ul Ao ¥dIGER] Ayel
AHYYl AHiAS A YIGER] ol [SRUIF HIZ2 As AR B, X¢]
SRAUIE] A dsA3] As ofl As(FBSYRlol YRAUR S & .

(e.q) GuRid AR A dsA] AS URall Uldiall &2d12R ol
2d1s1R Ut Ad sd B. SIS YRl doiss Asall BUR ofl A8l 243 sIef
dsR AdiAi A1dd aiefl, ol Al HI edldoll g2 [AdIE Hio]



9 SIEIZ] 3 ol . vC¢ 3 /2024

yel 8ld, dl yel As GuR ol Uldid el ds #i 2URIsIYS o3l
ol [Qula ofl el el d Allcld sl Ais ofl Acil€d 21(EsIR] o
AUIAIHT 419 A HIZ2 2RIA SIS AH2 SIS Y ULl 9 SAIA
211 o,

() As duid il dey ISRUIHI 2419 5 AS URell &dIR
ARMloll ¥ &, RUR aNRIVoId JogHod Aseoll sdH 139
HYO! SIRIERAR €9 5 YUIGER] 243 ojdlal (presumption) Gl¢j
Ui & 5 d As Ad] sigell Ad uyd s3] Asip Al 84 v
FUIGER] HIZ AHUdIHI AR B, [alfZd3U, vl ofdldl
rebuttable 8, 2a RUIRGIE Aol Al[Adloll olle AR U2 52 &
§ dAciidld (probable) oiuid 2% s34l 241 gjHloial Vifsd 2.

(e.3) ofl® dRg, “Presumption” (igHlial)ail RIIfCGES
AHY & — "SI ddal duRd Al YRidl [Aail A1 Hiaid].”
Kumar Exports v. Sharma Exports, (2009) 2 SCC 513
Hi ollHER YMH sle “presumption” o 211 Ad AvIRId sY
ed 5 — “AdI BUi (devices) dils, Fall &I AEIGdIG A &S
Aol Al HA B § A SIE Yal W2 (o1l A1) A%, &A YRidI o
1A AU Ydl of &ld."

(c.v) dlHeR YlH si¢ G. Vasu v. Syed Yaseen
(supra) ol $43i 2ux s3] 8. “Presumptions” (igjioll)
Al UsRdll 81 & — Presumptions of factPresumptions

sl Presumptions of law . “Presumptions of fact are
rebuttable by evidence to the contrary. Presumptions of law may
be either irrebuttable (conclusive presumptions), so that no

evidence to the contrary may be given or rebuttable. A rebuttable
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presumption of law is a legal rule to be applied by the Court in the

absence of conflicting evidence”

(c.u) Gulsd 3ol &slsd, €2dIAD YRAUI Aal GlIHER
AMIH  Sieoll  YSIERAIG  USIRIHI, &ldoll  SAHI  gRAUIEIRA
AR FogHozd AAs2, 1881 ofl sAH 138 85%N0fl aAxIH
Siajofl ¥33RuIdIo) Uicol $Y &ldig) 2ure Y B. gRAUIEIRA Uldlall
AIEalIHI Al E2dIdY Y14l &RI Asofl gRYieA, doll Id,
qrIYsel As Wd g, dl siEARM ollled 21udidl] siRiqiel
A2l AHAHJYTEIHI SRAUIE Eluid SWIg] YaAR s B. A1 2d,
sRaIEl @Rl Uldioll uiRf@As xdicseld] (aieiidlal sdd 139 219
qiAd] sdd 118 860dll sigell yrReN (presumption)eil d@iei
Angdiell AGSR MW &Rl &, I diHER Yl sie K
Bhaskaran vs Sankaran Vaidhyan Balan And Anr (AIR
1999 SUPREME COURT 3762) 3dHi 2uw sy & 3 sdA
138 ofl Yol AR YLI &R & RUR ASall yi04el] defal Ysaell
ol &qiof] Hls21 Yellofl dHIAH Siolell e2aiiA] Fisigal olal &, dd] «
Ad dddiol SAHI A dHIH ges) o] 1% sRAUIE]l &Rl AllAd S
8. ¥, sRAUIEl &IR1 Y SAJAd YIdI al Slojofl Reldal tulaiHi
Adl 2ure Y1y 8 5 ARMIA Jsofl 254 AsUdIAi [orssndl €11d]
8, ol dofl [A>g sAH 138 85Nl ol 2A1(AAd LA B. AH1€f] Yal

ol. 4 oll YUIH 8SIRHI 5AUUIHI 241D B,

—:: Y&l oiGlR R::—

(20) 89 IR sRAEN U2t %Rl Aso] AS[FBSYRAal YAUIR
RAE O AR U Glell iy 8 5, g AR 2A1lddd 52 B 5, ¢l
ANAcid gogdoz As2 ol SAH 139 ol Aol oié s3]
AHIRIVIA dofl 211[Ad] ol BdR] €19d & 2
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(R0.2) ¢l aonNeflAcid gorgHoe dise ofl sAH 139 ol
GojHloial olSRAUI ol doliefl [Quila AIlddd sal HI2, 2RI
Aci[Aa o9 Adlel]l gewiz 8, FHi sieIsl Ad AHHd] claid]
£q A4l ¥9IcieRloll ARdcdal ussil ASIU V. sAH 139 Ai
"ol Y] [AUld AIlAAd of &1 Al YE" 2 ~ICEIol 24€] A o] 5
ARV 2AYSUL oiSRICHS AllKdd 5G ¥ A § As siguel
g4/ %dIGiER] Ysddl HIZ2 AU A1) o], UG ARV uId
Si2al 2%1d sdlall [Ascu & 5 d As SIUEARII ]/ ¥UIGER] o]
MReINI F Rdcudi ofell ofl AeiAd Fuofl URRYUA B50 s
AHYER HIRRI ofl ¥H [AUR] HiaidiHi 2419, d 3d sIE si 52
YA, 2A1H, AU UIA A [AsEU) 8d B,

(20.2) ugdl ([Ascy Aed A Alfdd 59 5 €9/ YdIGER]
AHRdcyHi oi®fl — ciUIY Y11 2% ST al [61fZduRl AHIfAAd s
5 As £9/FUIGER] ASUUl HI2 ANUIHT IR of &,

(20.3)  oflal [Ascu Sl UssAH uRR(Aell 2dec! dgal
Aciidaiiofl aydl &Rl €9/ ¥dIceR]loll 26193 2AIKld sl &, ¥
efgar  He ARy shuiedi  sRuIElg U,
sIIEISIY / [SHIoS oflleA ofl eslsdl, 2iRIAHT sRAIElN 324, dHy
[SHIoS allle>d ol ¥dIct Hi dHy ARNlatl Al.24R. LAl sad -
313 ol [o1deatdi, dxy edldl Hi As sl URRAMAM 60 23y
SAIHT AR &dl d 243 AR aigl ¥ Aeiidatl GUe] As SIS

eq/¥doielR] HI2 gy a1 Hi A41Ad ol d] MUlosod 1S
udofld12] ¥ed eiid] 215 8.

(20.%)  ARNa Uldioll oiAéId %Y S Iofl AM&H S [SHIoS
alilRlotl wdiol 2%y S slofl &l B. &icall ZAHI AR €UR
slAios ofiglAall Sig ¥diot 2% AV e,
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(10.u)  @Rcle AR sAUEll GaeduiRidi Uldlall
SAIY Y SAloll ds ANdIHI A19d 8, UG AHRIlal 1]
dHy Ydl ds udl odi dA1A sFARBIElfl Bde duiRi s o

8ld, sRUIEll Bae duRioll 855 it SAloll §SH SN
AH1dd 8.

(22) ¢l ddNeflRAoid gogdoe AAseol] sdH 118 2l 139 ol
Ao loll [A1t8q] AI[AAd s HI2 AR &IRI SIE & GiUIY AYIH]
AH1Ad o], 41 A UUT SUIAHI 2419 dl, 285 U0l dHIH YId]
o] YRAISol Sl Vil ViIA S3ol A1 SIA AUIADIN] AsHT AR of]
A8l gldidfl eslsd 243 dsAR AdIHi AH1Ad oell. eldall 3 i
s3UIElol Bae duiRd AR cdRl sAUIAHI A1Ad o] Aal SIY
oiRAIY AdIHi A1dd o], ARG ydl ds +0d eldl &di
Uldloll GiUId 2% I HI2 612 8&dl ol Al doiSS ail. AR
8lgsie ofl Manoj Sompura Vs. State of Gujarat, reported
in 2023(0) AlJEL-HC 247313 ol YSIEl Hi 5pdd 8 5:

"14. Considering the facts and circumstances of the case, this
Court is of the opinion that the Trial Court was completely justified
in passing the impugned judgment and order. The decision to not
conduct cross—examination of the complainant in spite of
repeated opportunities and to not remained present on the next
date of trial when his further statement u/s. 313 of Cr.P.C.
recorded on the earlier date was to be exhibited was a deliberate,
intentional and conscious decision on the part of the petitioner. It
was not that the petitioner was not aware about the stage of trial
proceedings. However, deliberately the petitioner had chosen to
remain absent from the trial proceedings from the date of his
further statement u/s. 313 of Cr.P.C. was recorded, but before it
could be exhibited.”
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AIAH, sldal A AHi ARVl Bde duid Adld] ydl ds
ANE BldI 9di &1%2 8 o], X Biofalall ot sl Hi [ovg0
A 8. ¥ Yal 6iolR — 2 ofl ¥YIG aASRHI AU Hi AHId B,

—:: Y&l 0.3, ¥ii—

(1R) HEEI ol ol YUIGl oISRHI BAUUIH] A1 &I, HE
o.3,% ofl AT 54l ofl ¥>IRUIa Gell adl el AR 21 s1A
gldoll AR €dRrl SARUIElA 2l SlHoll AS  SIUEARo
gdl/%dIcieR] U2 Ad eldl A1A ciAId Alfddd s3] A5d ole]
Aol HEEI ol.q al R ofl UAUT sAT ot ARVIA ¢ danMAcd
gorgdo Aseoll SH 13¢ ofl Jobl HIZ dsARdlst sAUYIHI 41
8. ¥ HEEI ol.v HI2oll §SH Sl UBHI GUR FRIRUI YISl
siRENal tAloidi AUlal, sRUIEIA wRIMlell aiigal AI[Ad S &
3 ¢l aonflAoid gogdoe s2ell sAH 138 8650 AU B.
Hiolofl Yld sicsl Mohammad Ali  Versus
Sharanappa, 2025 (0) AIEL-SC 75727 ol 3ai, i
ollHER YMIH sie &yAdd B 5 :

“11. In this context, we would refer to the judgment of
this Court in R. Vijayan vs. Baby, (2012) 1 SCC 260 in
which Section 357 of the Code of Criminal Procedure,
1973 (for short, CrPC) has been interpreted wherein
it has been observed that Section 138 of the Act
authorises the learned Magistrate to impose by way
of fine an amount which may extend to twice the
amount of cheque, with or without imprisonment. In
all such cases, where there is a conviction, there
should be a consequential levy of fine of an amount
sufficient to cover the cheque amount. There could
also be interest on the cheque amount, followed by
award of such amount as compensation from the fine
amount.”
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(23) AIH, AR 5A Hi Vs Aol diRlv al PoAIS]
siRiqiglol]l daligfal eloidi JAUlal, AJs SH U dI¥ed]l @iy 419
Ui Ysadl 33 8. X1, 2loBsRAUct YA vHY ol Il
HUA Bdal LAlaidi 2Aullal, Al SIE AH Hial B F, AWCHS AN
19 lofl A1, 81 €50l A% SRUAIYUIHT A1 BHal sRUIEIA dall
ollRISIRI ofSAlol HI2 dNAR AIUdloll HIERI ANLIHT 41D, d]
[s@oict LR slsoll sdH 357 860 9N ol o1Rioll BGA]
Yol 1. % dad? ofl 254 [AdilEd Js 60 193] AR 284,
Asoll diRlu, uioy, goA1g] sIRIAIE] ofl AHJY IR dHIH UIHIA)dl
1ol Avflal, £S5 SRHIUA] di¥of] Bial A1 B, FHI £S of| RSHAI
% ol UiRdall AHIAL R B, ¥ €S ol 284 dad dils
sRai€la (sAod UIRINR sisol sdd 357 8601 AUl 1Y
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