
1                                                              SP.C.S.NO.18-2023

zL 5F\RDF VlWS l;lGIZ l;lJ, HH ;FC[AGL SM8"DF\4E]HvSrKP
_v_v_v_v_v_v_v_v_v_v_v_v_v_v_v_v_v_v_

     :5[XLI, lNJFGL NFJF G\AZ !(qZ_Z#

VF\Sv!& GL ;LP5LP;LPVM0"Z * ~, !! GL VZHL T/[ C]SD
v v v v v v v v vv v v v v v v v v v v v v v v v v v v v v v v

s!fP ;NZ SFD[ 5|lTJFNL G\AZ ! YL $ TZO[ CF,GL ;LP5LP;LPVM0"Z * ~,

!!  TYF  S,D  !5!  T/[  VF5L  D]bItJ[  V[JL  CSLST  H6FJ[,L  K[  S[4

JFNLV[ CF,GM NFJM :5[XLI, 5FJZ VMO V[8GL"  CM<0Z DFZOT[ NFB, SZ[,M K[P

H[ SFINFSLI HMUJF. D]HA RF,L XS[ GC[PH[YL ;NZ NFJM ZN YJF 5F+ K[P

sZf JW]DF\4 5|lTJFNLVMV[ ;NZ VZHLDF\ D]bItJ[ V[JL CSLST H6FJ[,L

K[ S[4JFNLGL NFJF VZHLGF %,L0L\u; wIFG[ ,[TF\ 5|M58L" G\AZ Z JF/L H[ DFWF5Z

DwI[  H]GF Z[JgI]  ;J["  G\AZ #_Z VG[  GJF Z[JgI]  ;J["  G\AZ #*Z JF/L VFJ[,

K[ T[ V\U[ JFNLV[ NFJF VZHLGF 5FZF !_DF\ N:TFJ[H V\U[ H6FJ[, K[ 5Z\T] ;NZ

N:TFJ[H V\U[GL SM. lJUT H6FJ[, GYL VG[  ;NZ N:TFJ[H ZN SZJFGL SM.

DF\U6L SZ[,L GYL VG[ V[g8=LVM ;\A\W[ SM. NFN DF\U[,L GYLPH[YL 56 JFNLGM

CF,GM NFJM ;LP5LP;LPVM0"Z * ~, !!s0Lf D]HA ZN YJF 5F+ K[P

s#f JW]DF\45|lTJFNLVMV[ ;NZ VZHLDF\ D]bItJ[ V[JL CSLST H6FJ[,L

K[ S[4 JFNLV[ ;NZ NFJFJF/L lD<ST 5ZtJ[ 5]ZTL SM8" OL :8[d5 EZ[, GYLP H[YL

VMKL SM8" OL :8[d5GF SFZ6[ JFNLGM NFJM RF,JF 5F+ G CMI ;NZ NFJM ZN YJF

5F+ K[ T[DH JFNLG[ NFJM NFB, SZJF DF8[ SM. SMh VMO V[SXG p5l:YT YI[,

GYL VG[ JFNLGM NFJM 5|LD[rIMZ CM. ;LP5LP;LPVM0"Z * ~, !! TYF S,D !5!

T/[ ZN YJF 5F+ K[P

s$f JW]DF\4|lTJFNLVMV[ ;NZ VZHLDF\ D]bItJ[ V[JL CSLST H6FJ[,L K[

S[4 JFNL 51F[ ;DFWFGYL NFJM 5ZT B[R[\, K[ VG[ T[ CSLST[ H VF NFJM ;DFWFG G

YTF  5ZT  NFB,  SZ[,  K[  H[YL  JFNLGF  NFJFG[  ;LP5LP;LPVM0"Z  Z#GM  AFW

G0[ K[ T[DH V[S H SFZ6M;ZGM NFJM HIFZ[ JFNL wJFZF 5ZT B[R[\, CM. T[ ZLT[ 56
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V[:8M5, VG[ Z[;HI]0LS[8FGM l;wWF\T ,FU] 50TM CM. CF,GM NFJM RF,JF5F+

AGTM G CM. ;LP5LP;LPVM0"Z * ~, !! TYF S,D !5! GL HMUJF. D]HA ZN

SZJF VZH U]HFZ[,L K[P

s5f JFNL  TZO[  VF\Sv!( YL  5|lTJFNLVMGL  p5ZMST VZHLGM  ,[lBT

HJFA ZH]  SZL  D]bItJ[  V[JL  CSLST H6FJ[,L  K[  S[45|lTJFNLGL  CF,GL  VZHL

SFIN[;Z ZLT[ RF,JF5F+ GYL T[DH ;LP5LP;LPVM0"Z * ~, !! GL VZHL DF+

NFJFGF %,L0L\u; 5ZYL H SZL XSFI K[ VG[ 5|lTJFNLGM ARFJ HMJFGM ZC[TM GYL

VG[  JFNLGL  NFJF  VZHL  HMTF\  T[G[  SM.  SFINFGM  AFW  GYLPJFNLV[  NFJM

HFT[ NFB, SZ[, K[PH[YL 5FJZ VMO V[8GL"GM SM. 5|`G ZC[TM GYLP

s&f JW]DF\4  JFNLV[  5MTFGF  ,[lBT  HJFADF\  D]bItJ[  V[JL  CSLST

H6FJ[,L K[ S[45|M58L" G\AZ Z JF/L J[RF. UI[, CMI VG[ T[ lD<ST 5|lTJFNL G\P&

JF/FV[  BZLN  SZ[,  CM.  5|lTJFNL  G\P&  JF/FG[  VF  SFD[  51FSFZ  AGFJ[,

K[ VG[ T[GL ;FD[ NFJFGF 5FZF G\P!_DF\ NFN DF\UJFDF\ VFJ[, K[P :5[XLOLS ZL,LO

V[S8GL HMUJF.VM D]HA 5|lTJFNL G\P& JF/FV[ 5|M58L" G\PZ BZLN SZ[, CMI T[VM

56  ;F8F  SZFZGM  VD,  SZJF  A\WFI[,F  K[PJFNLV[  5|lTJFNL  G\P!  YL  $

JF/F ;FY[ ;F8F SZFZ SZ[, tIFZAFN 5|lTJFNL G\P& JF/F 5|M58L" G\PZ BZLN SZ[,

VFD  HIFZ[  ;A;LSJ[g8  ;[,  YI[,  CMI  tIFZ[  BZLNGFZ  56  ;F8F  SZFZGL

VD,JFZL SZJF DF8[ A\WFI[,F CMI K[ T[ DF8[ NFJF VZHLDF\ N:TFJ[H ZN SZJFGL

V,UYL  DF\U6L  SZJFGL  ZC[TL  GYL  T[DH  JFNLGF  NFJFG[  Z[JgI]  V[g8=LVM

;\A\W[  SM.  AFW  G0TM  GYLP  JFNLV[  H[  lD<ST  ;\A\W[  NFJM  SZ[,

K[ VG[ VG[ NFJFDF\ V[S H VF\S AF\W[, CMI NFJFDF\ SM8" OL ZSD ~FP*5___qv

EZ[, K[PH[YL JFNLGF NFJFG[ V5]ZTL SM8" OL :8[d5GM SM. AFW G0TM GYLP

s*f JW]DF\4  JFNLV[  5MTFGF  ,[lBT  HJFADF\  D]bItJ[  V[JL  CSLST

H6FJ[,L K[ S[4;F8F SZFZ ;G[ Z_!! DF\ YIF AFN ;NZ lD<STMGF 8F.8, S,LIZ

Y.  UI[,  VG[  Z[JgI]  V[g8=LGL  5|lS|IF  56  5]6"  Y.  UI[,  AFN  JFNL  wJFZF

5|lTJFNLVMG[  ZHL:80"  N:TFJ[H  SZL  VF5JF  JFZ\JFZ  SCI]  SC[J0FjI]  KTF\
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5|lTJFNLVM wJFZF  JFNLG[  ZHL:80"  N:TFJ[H G SZL  VF5LG[  ;F8F  SZFZGM VD,

SZ[, GYLPVFYL JFNLV[ 5|lTJFNLVM lJZ]wW GFDNFZ SM8"DF\ :5[PlNJFGL NFJF G\AZ

o Z!qZ_ JF/M NFB, SZ[, H[DF\ 5|lTJFNLVMV[ ;DFWFG SZTF JFNLG[ TFZLB ov

#!q_5qZ_Z#  ;]WLDF\  TDFD  lD<STMG]\  N:TFJ[H  SZL  VF5JF  AFC[\WZL

VF5TF ;NZ NFJM GFDNFZ VNF,TDF\  ;DFWFG 5]ZXLXYL lJY 0=M  YI[,P 5Z\T]

H6FJ[,  TFZLB  ;]WLDF\  T[VMV[  VD,JFZL  G  SZL  VF5TF  NFJFGM  SMh  VMO

V[SXG  p5l:YT  YI[,  K[PH[YL  JFNLG[  V[:8M5,  VG[  Z[;HI]0LS[8FGM  l;wWF\

T ,FU] 50TM G CM. 5|lTJFNLVMGL VZHL BR" ;CLT ZN SZJF VZH U]HFZ[,L K[P

s(f CF,GL  VZHL4  NFJF  VZHL4  JFNLGF  N:TFJ[HL  5]ZFJFVM  TYF

51FSFZMGL ZH]VFTM wIFG[ ,LWLP VF VZHLGM U]6NMQF 5Z lG6"I SZLV[ T[ 5C[,F

SFINFGL  5lZl:YlT wIFG[  ,[JL  H~ZL  K[P સૌપ્રથમ અરજીનો નિર્ણય કરતાં પહેલાં

સી.પી.સી. ઑર્ડ ર-૭, રૂલ-૧૧ ની જોગવાઇ વચંાણે લેવી જરૂરી છે,જ ેનીચ ે મુજબ

છે.

   "  ઑર્ડ ર  -  ૭  ,   રૂલ  -  ૧૧        દાવાઅરજીની     અસ્વીકૃતિ  

નીચેના પ્રસંગોએ દાવા અરજી અસ્વીકાર કરવામાં આવશે.

(એ) તમેાં દાવાનુ કારણ જણાવવામા ંઆવ્ય ુન હોય,

(બી) માંગેલ દાદની કિંમત ઓછી આંકી હોય,  અને ન્યાયાલય ઠરાવે તે 

મદુ્દતમાં કિંમતનો આંકડો સધુારી આપવાનુ કહ્યા છતાં વાદી તમે ન કરે,

(સી) માંગેલ દાદની કિંમત બરાબર આંકી હોય,  પણ ઓછા સ્ટેમ્પ મારેલ 

કાગળ ઉપર દાવાઅરજી લખી હોય અને ન્યાયાલય ઠરાવે તે મુદ્દતમાં જોઇતા 

સ્ટેમ્પવાળો કાગળ રજુ કરવાન ુકહ્યા છતાં વાદી તેમ ન કરે,

(ડી) દાવા-અરજીમાં લખેલ નિવેદન ઉપરથી દાવો કોઇપણ કાયદાથી બાધિત 

જણાતો હોય,

(ઇ) બે નકલમાં ફાઇલ કરી ન હોય ત્યારે,

(એફ) જ્યાં નિયમ-૯ ની જોગવાઇઓનુ પાલન કરવામાં વાદી નિષ્ફળ જાય.

p5ZMST HMUJF. HMTF\ HIFZ[ NFJFG[ SM.56 SFINFGM AFW G0TM

CMI tIFZ[ VNF,T ;LP5LP;LPVM0"Zv*4 ~,v!! D]HA NFJFVZHL GFD\H]Zq ZN

SZL  XS[  K[PVFD4  SFINFSLI  HMUJF.  TYF  GFDNFZ  prR VNF,TGF  DFU"NX"S

l;wWF\TMG[ wIFG[ ,[TF\ l;lJ, 5|M;LHZ SM0GF VM0"Z * ~, !!GF gIFlIS lG6"I
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SZTL JBT[ SM8["  DF+ JFNLGL NFJF VZHLGL CSLSTM H wIFG[ ,[JFGL CMI K[PVF

TASS[  SM8["  5|lTJFNLGM  HJFA  S[  5|lTJFNLGM  ARFJ  wIFG[  ,[JFGM  CMTM

GYLPJW]DF\4;LP5LP;LPVM0"Zv*4  ~,v!!  GL  VZHLGM  gIFlIS  lG6"I  SZTL

JBT[  SM8["  S[;GF  U]6NMQFG[  56  wIFG[  ,[JFGF  CMTF  GYLPJW]DF\4  ;DU|  NFJF

VZHLG[ wIFG[ ,.G[ ;LP5LP;LPVM0"Zv*4 ~, !!GM gIFlIS lG6"I SZJFGM CMI

K[P

s)f VF  SFDGF  5|lTJFNLVM  TZO[  H[  TSZFZ  ,[JFDF\  VFJ[,L  K[  T[DF\

;{F5|YD  5|lTJFNLVM  TZO[  D]bItJ[  V[JL  TSZFZ  p9FJJFDF\  VFJ[,L  K[  S[4

JFNLV[  CF,GM  NFJM  :5[XLI,  5FJZ  VMO  V[8GL"  DFZOT[  NFB,  SZ[,  K[PH[YL

JFNLGF NFJFG[ ;LP5LP;LPVM0"Z * ~, !! GM AFW G0TM CMI NFJM ZN YJF 5F+

K[PH[ AFAT[ JFNLGL VF\Sv!GL NFJF VZHL wIFG[ ,[JFDF\ VFJ[ TM JFNL 5|[DHLEF.

SZXGEF.  S[ZF.GFVMV[  HFT[  CF,GM  NFJM  NFB,  SZ[,  CMJFG]\  5|YD  NX"GLI

ZLT[ H6F. VFJ[ K[PT[ ;\HMUMDF\ 5|lTJFNLVMGL p5ZMST N,L, 8SJF5F+ GYLP 

s!_f JW]DF\45|lTJFNLVM  TZO[  D]bItJ[  V[JL  TSZFZ  p9FJJFDF\  VFJ[,L

K[  S[4  JFNLGM  NFJM  JLY VFp8 SMh VMO  V[SXG K[P  H[  AFAT[  JFNLGL  NFJF

VZHLGL CSLSTM wIFG[  ,[JFDF\  VFJ[ TM JFNLV[ ;NZ NFJM NFB, SZJFG]\  SFZ6

NFJF VZHLGF 5FZF !! TYF !ZDF\ :5Q8 ZLT[ H6FJ[, K[PH[DF\ JFNLV[ V[JL CSLST

H6FJ[,L K[ S[4 5|lTJFNLVM NFJFJF/L HDLG V\U[ YI[, TFPZ)q)qZ! GF ;F8F

SZFZGM VD, SZJF DF8[  :5[PlNJFGL NFJF G\PZ!qZ_ GF SFD[ TFP!!qZqZ# GF

SA],FT VF5[, VG[ T[  D]HA NFJM 5ZT B[\RJFDF\  VFJ[, VFD KTF\  T[ D]HAGM

VD, GCL SZTF\ 5|lTJFNLVMG[ TFP*q&qZ# GF GM8L; SZJF KTF\ ;F8F SZFZGM

VD, GCL  SZTF\  NFJFG]\  SFZ6 pt5gG YI[,  K[PVFD4  JFNLGL  NFJF  VZHLGL

CSLSTM D]HA JFNL TYF 5|lTJFNLVM JrR[ NFJFJF/L lD<ST AFAT[ ;F8F SZFZ

YI[, K[ T[ ;F8F SZFZGL VD,JFZL 5|lTJFNLVM wJFZF G YTF\ JFNLV[ CF,GM NFJM

NFB, SZ[,M K[PVFD4 JFNLG[ ;NZ NFJM NFB, SZJFG]\  SM. SFZ6 p5l:YT YT]\
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GYL T[JL 5|lTJFNLVMGL p5ZMST N,L, U|FCI ZFBJF 5F+ H6F. VFJTL GYLP

s!!f JW]DF\45|lTJFNLVM  TZO[  D]bItJ[  V[JL  TSZFZ  p9FJJFDF\  VFJ[,L

K[ S[4 JFNLV[ VUFp VF H NFJF JF/L lD<ST ;\A\W[ VG[ VF H 51FSFZM JrR[ NFJM

NFB, SZ[,M K[P H[ NFJM JFNLV[ lJY 0=M SZ[,M K[P H[YL VF H SFZ6M;Z JFNL OZLYL

VF H 5|SFZGM NFJM SZL XS[ GCLP JFNLGF NFJFG[ V[:8M5, VG[ Z[;HI]0LS[8FGF

l;wWF\TGM AFW G0[ K[PH[ AFAT[ JFNLGL NFJF VZHL TYF S[;G]\ Z[S0" wIFG[ ,[JFDF\

VFJ[  TM  JFNLv5|lTJFNLVM  JrR[  VUFp  H[  NFJM  NFB,  YI[,M  K[  T[  NFJFGM

5]ZFJM ,. ;1FD VNF,T wJFZF SM. VFBZL gIFlIS C]SD SZJFDF\ VFJ[,M GYLP

DF+ JFNLV[ NFJM 5ZT B[R[\,M K[ VG[ H[ SFZ6M;Z H[ XZTMG[ VFWLG JFNLV[ NFJM

5ZT B[R[\,M K[ T[ XZTMG]\ 5F,G G YTF\ JFNLG[ CF,GM NFJM NFB, SZJFG]\ SFZ6

p5l:YT  YI[,  K[PT[  ;\HMUMDF\  JFNLGF  NFJFG[  V[:8M5,  VG[  Z[;HI]0LS[8FGF

l;wWF\TGM  AFW G0[  K[  T[JL  5|lTJFNL  TZO[GL  N,L, U|FCI  ZFBJF5F+  H6F.

VFJTL GYLP

s!Zf JW]DF\45|lTJFNLVM  TZO[  V[JL  TSZFZ  p9FJJFDF\  VFJ[,L  K[  S[4

JFNLV[  NFJFJF/L lD<STM 5ZtJ[  5]ZTL SM8"  OL  :8[d5 EZ[,L GYLP H[YL JFNLGM

NFJM ;LP5LP;LPVM0"Z * ~, !! D]HA ZN YJF 5F+ K[ H[ AFAT[ NFJFJF/L lD<ST

TYF lD<ST 5ZtJ[ DF\UJFDF\  VFJ[,L NFN TYF SFINFSLI HMUJF. wIFG[ ,[JFDF\

VFJ[  TM  HIFZ[  SM. 56 NFJFDF\  5]ZTL  SM8"  OL  :8[d5 EZ[,L  G CMI tIFZ[  T[JF

lS:;FDF\ JFNLGM NFJM VM0"Z * ~, !!s;Lf D]HA ;LW[;LWM ZLH[S8 SZL XSFI

GCLP HM JFNLGF NFJFG[ SM8" OL :8[d5GM AFW G0TM CMI TM SM8" HIFZ[ JFNLG[ H~ZL

SM8" OL :8[d5 ;DIDI"FNFDF\ EZL VF5JFGM C]SD SZ[ VG[ T[JM C]SD CMJF KTF\ JFNL

SM8"  OL  ;DIDI"FNFDF\  ZH]  G  SZ[  TM  ;NZ  HMUJF.  C[9/ JFNLGM  NFJM  ZN  Y.

XS[ K[PVF TASS[ JFNLGF NFJFGL CSLSTM4 DF\UJFDF\ VFJ[,L NFNM TYF SFINFSLI

HMUJF. wIFG[ ,[TF\ JFNLGF NFJFG[ SM8" OL :8[d5GM AFW G0TM CMI VG[ SM8" wJFZF

B]8TL  SM8"  OL  :8[d5  EZJF  DF8[  C]SD  SZ[,  CMI  VG[  JFNLV[  SM8["  lGIT

SZ[, ;DIDI"FNFDF\  VFJL  B]8TL  SM8"  OL  :8[d5 EZ[,  G CMI T[JL  SM.  CSLST
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5|lTJFNL Z[S0"  5Z ,FJL XS[, G CMI T[ ;\HMUMDF\  5|lTJFNLGL ;NZ N,L, 56

U|FCI ZFBJF 5F+ H6FTL GYLPVFD4 p5ZMST H6FJ[, SFZ6M D]HA 5|lTJFNL

GL CF,GL VZHLDF\ H6FJ[, SFZ6M ;FY[ C]\ ;CDT YTM G CMI gIFIGF JLXF/

CLTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P

         vo C] S D ov

v v v v v v
!fP 5|lTJFNLVM  TZO[GL VM0"Z * ~, !! D]HAGL VF\Sv!& GL VZHL

VFYL GFD\H]Z SZJFDF\ VFJ[ K[P

ZfP BR" V\U[ S\. C]SD GYLP

C]SD VFHZMH TFZLB o Z) DFC[ o 0L;[dAZ4 ;G[ Z_Z# GF ZMH B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

TFPZ)q!ZqZ_Z#P
:Y/ o E]HvSrKP

s lGD",l;\C VH]"Gl;\C U-JLf
5F\RDF VlWS l;lGIZ l;lJ, HH

E]HvSrKP

                    SM0 G\PHLH[_!!$!

     


