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doll UIAE Ass 3MA1 a0/~ del AAS AL dl D Ylal|
ool 3 Holl A1AA Fal Udatidiofl [Ao1d duid 48 sox dlad. 2l
AHIH cAlSalal ¥ %21 U diDUlctiell UHIf] ¥2IR Wl &dl d
%¥3loll UsHi] ASSI 3. 15¢0/— del AW Ulall oo U dHIH
HEIHIE UdallHIofl Qa1 duiRd A1 sox d18d, dHY 241 HSlolall
dige ofladfl Hivell sal #ifdis diidlde ufdeicie Yrilkdeil
oll¥af %Y SA. AER HSlaloll ¥sdl duIR sdl oflY SIE didixols
Al ag Holl 2H1Ad oi@l A1 243Ngf [A2AdURe Udally [S2MRTE
5ol s3] dlbd. 21 siAdfl sluie 119601 ULES SloA.
¥21[EQI011ES ATUlat1A A10d. A1 sIHAAHT A2 2419 &dl. dA
ARl AU B,

oiRAIGYall BdaduiRiAi A18E A eslsd 2dIsRd &
%, sadid] 2sHi syl disaie] 2141 doll USR 5 oioiR SIRAIEHI
¥eNdd oiefl, sgaid] olatigaiaf] ¥ yiof] 241%011% WISl HSlall
8, S 410l HSloioll HIMAS] A SIS 21412 Andd o], siguel
simulalldl [aiilefl 81 &, s8didl d1DUlall AR & 5 ulel d
ANsAUEall AloflRuat d19d o],

(29) Al SIA SAAIEUS HEIHIA ¥H SUToll UAalIHlall U
AIBE A BHIUIRIS AMRal AHis—c A &l dURAYIHI AHIAd & ol
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A UbaliHIofl aisd is—c¢R &l Y AVIA B. AAIRA ¥
yoiloflHi daofl 248l RdRIell o &sIsdlall HosiR S V. AHY
Al Ael Fedl AHY ugdl s¢ ¥URA 52l al 2fl clisidell sd]
dofl dA1a vk ogfl, dxy Uidld A19 sui 2-d o2l Adl
dxilofl 30134 S1g sIFdIgl S of @ldie] ¥RNAd. ¥efl A€ U
A1BE sRAUIEULIoll ol AHYal Sl of B1Y dlal [Aglel 2A.U1UI.
2l edrl 3] 2R—-AI A& s Gde auRiHi Y&l S ddl U
Yyeodl 9di S1g Hacdofl 8515 285 GUR 2419d ofell.

YR1dlg] HCAiSal :—
(aR) Gulsd [Aa1d sAuIEUR Y AHA YA LIal 2Avidl

A1 SI1A GURSA UUT AT AR SNUIEUSIall % 2 Aol A2
AYI YA AIBE HEIHIA SHY sTall Ydalilol] &5lSclal SIS Aol
AN of Bl HEIHIH SUX SUTof Udol1d YuR &g o1ef].

(AR.9)  olIHER AURAU HEIAd ELURI dAIFA™HI AFA ol
Aoy [A1g 222 21§ HEYUERI R0:3(0) AIJEL-SC-72545 ofl 3
FHI MM SAIHI AH1dd Rigid YA Ud AIBElall G119 Yol &
A2cofl &1, oflA Y Gio] AUEISel SAIHT AH19d B ;

28. That apart, the manner in which the Investigating Officer (PW—
16) went about drawing up the proceedings forms an important
issue in itself and it is equally debilitative to the prosecution’s
case. In Yakub Abdul Razak Memon vs. State of Maharashtra
through CBI, Bombay12, this Court noted that the primary
intention behind the ‘panchnama’ is to guard against possible
tricks and unfair dealings on the part of the officers entrusted
with the execution of the search and also to ensure that
anything incriminating which may be said to have been found in
the premises searched was really found there and was not
introduced or planted by the officers of the search party. It was
further noted that the legislative intent was to control and
check these malpractices of the officers, by making the
presence of independent and respectable persons compulsory
for search of a place and seizure of an article. It was pointed out
that a panchnama can be used as corroborative evidence in the
Court Cr.P.C. for the purposes of a valid panchnama : ......
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______ It was held that a panchnama would be inadmissible in a Court
of law if it is recorded by the Investigating Officer in a manner
violative of Section 162 Cr.P.C. as the procedure requires the
Investigating Officer to record the search proceedings as if they
were written by the panch witnesses themselves and it should
not be recorded in the form of examining witnesses, as laid
down in Section 161 Cr.P.C.

32. Witnesses to the panchnamas and the seizures acted as mere
attestors to the documents and did not disclose in their own
words as to how these objects were discovered, i.e., at whose
instance and how. Ergo, no lawful validity attaches to these
proceedings recorded by the police in the context of collection
of all this evidence.

1 SIA YA AIBE UBailHlol] [Ao1d ololid 22018[] 25 €310

Helrid sux dlaa el ddl sig eslsa gotiollai weidd ol
Fe| 211 sIHofl RYS ERAlol UjalIHIHI YRICUT HYGoll HEIHIH
soi¥ dl9d Usloll & 5 33 d cilod Qisl Gedd B. sui¥ dl9d &l
ddl eslsa (a1:2isul YaiR adl ofell. ¥ell A41R1Y] uIRlaf YEIHIG]
ASYAE URBIot YAUR g ofell.

(23) sARuIEUdl dR§ Y A GUWRIsd YAl FgRA dl
AU SR AHHAER dl Uld A18El sFju1EULiall S AHal
2 A AIIAs & UG UIdIA A18Eloll YRIdIa o d2e Aal
A AIgeoll YA Anel HOG AU, WA 2°0Nf]
AHIYOY WIS [ARAR d&l ddldin [QdR AH1dd &ldl ©di
dUiAall SIA S1g A A18€lall ofldeat 18 ated] il HIxt U]
AIBENal Y10l AHIUR A1ANd Iosl ARVIAIA s2d &1y A
YaR il sy olel. doll, 25419] Hslal ARIY] ¢l.q ofl S
cllalgeldi &g d cididd] Sl A141R /Y191 sARUIEUR R Y &d]
ol®fl. A1 SIA UAAIBEIA dAR UAaliHIHI A48l sl daofl &193ai
Uldlid sl 22801 ¥aIRd] 25 53 Heldid s6¥ s el § slef
g3l 22s sed ek dd] i eslsa xelddl oiefl. Gaelg] AeR
UAlofl yaiiofl i 2419 dl, 2 UdlA 2418 s 2R-d olefl.
dxflofl 301331 SIS Yoy sd ol Adl eslsa wendd 8. ¥l
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BUASd UuAIBEIoll YRAUI] Ais5—¢R &l Y Uol1y AHY AHiS—
09 &l Y YIARYURI SHH—F HYGo] dI22 YAUR Hldll ASI olel.
&ldall 5AH1 UARA g3lAIEUIall 50l AHTol AN o], 241€]]
sAUuIEUSIoll 5 A AIBEloll AHLaiSIE] YAl UoR I SIA
&RJd ¥sdl Aol AHofl UlsuI ISIRUE Glal .

(1) AH, BUsd ssIsdlad d2idHi Adi Al SiHdll
AURall AGIotURIIcl sei% efldgeidigd] sgdidl HerHid Hall
AHIAd &ldio) U Aldeall Y141l [o:2isUll YRaR &g e,
qyHi, GURISA AUl Yxol s3RUIEURIol Ao SIY A AHIBEal
Yudioll AIA YAR &AA Hioll ASIAU algl. qEQ dobloll SIA
ARl AHisoll A5 ddl sl Yadl ol &l sluleuar AR
[Gretio] deldd [o1:RisUll AIldd sAUIAHI [oivs1 [G1usd &1J ddl
AAMNHI HEI ol.q ofl ¥UIN aisRHI &Al, HEI of.2 A BYeof]
AHIUR] g5H oflJ Yot sRAUIUUIHT 241 B.

—:: Aufd] gSH ::-

Al siHall ARV of. () drRidlde G5 2MRielHI uQuiey
YRleld 8. A6H0iEaldNR, A5 dI—¢{¥—528 of. ()G
3% clois] 2N S Alol] 2&. AENIEMDIR, [HARAIUR dI—f%—S0E
ol. (3) 2ARAYCI F2CH VIRl B, AEHoiER, [HBIUR dI—
¥ —858 of. (¥) 3ulcll BF 3UgUR Joglle Hlal 2&. HgdddNR,
[AR%1UR - —528 ai. (U) Yol G5 (oidIClol siedId AHlof]
8. AN[EAI RAS,01RRIUR dI—¢¥ -5 of. (§) 2t VAR
W& 8. HIHIY Hidloll HER UIA, Hiolgdl dI—Qf¥—528 of. (<)
SeIClol G5 RAIYA AUHI W. HEIEU0PR, [HABIUR dI—¢{X—
$289 ol. () JodilbH 21eH [BoN21 &, HEIEUIIR, (A5 dI-
¥ -S89 YUI-HYR], B.d. U0 ®.CIRIUR dI—¢F¥—SE dINI4lal
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sixeiRl sIFAQ HBlciunol sdH @ uu() 2edd €l Rid
QIR esRIdl A(Eaflua ofl saH-7, U Yxor a&l g.Jl.sl.o
SAH 1< HY¥Gioll atinie] [o1ely 8] ©Is] ysdiHi 2419 &.

AHYld sieHi &1%R wdloll cliga3] Hi2 sI¥eR] s1F¥Z1(A 2:4(€ (o120
SAH : ¥39(AN) Ao €28 AURIIRAIRA 31.U,000/ - (245 2
Ui 8%1R Y1) Aulotl ndlot 2% Sdlofl §SH S 1] 241 B,

AHRIMIRAS " ol sAgH Y2l " 8l HEIHIA ASS AR VIERUI
sl d&l 241 Ridiiofl [SHd] HelHIA § digol /Ao i) SAUIHI
AIdd g6l gsH AUld AHJ Al olie ofloiiRd] s
SAUIHI AT B Ao dofl HI[AS 2431 A12Y AUl /viRI 83 [a1uH
Hyoiofl siddiel s3] Ud Audl. (Aol [SHdl HeIHIAG oIl S2q].

8SH A% diRlvl @ av &, HIB A, Aol 0RF ol A¥ YiE]]
Aelddi dif] 2Aeiaid] H13) 218l s3lal 182 SAIHT 1],

dl. 9%/ 0U/202§ (g Adliens RFad)
¥ — S8 A& A(Es Als wyslflad A
¥ —5%9 (SIS of. HF0T0)
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