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AHiS—U @2Ad §SH

9. diglofl Ais—Uofl Hallg212 d@ll U(AIE] 6. ¥ 2His—23 ] dl ulddlE] ¢f.3
dR% vis—w &l 2%y &AM dI€loll Ais—U ofl Hollg 2RWfl ¥dI6 GUIA Y. Ciol
UisRl &RI Y YA €2dIdA Lial dlaul. uaisRlall [A.9.2Aa Al ol
uaisiRlall edldl uicial.

R. di€lofl Ais—uofl 21RrWofl ¢sai slsa dIElRA Uldlidll &ldefl 2RI wLIUI
Yool B. AE URDHI dIEll] I & § AeR s1A difloll MUHENA Y B B.
eldida]l @Aasa uaidl visdini o0 UAUIElA Asn A dl digla AHI(S ofsAHIol
URIgR 3d eflardad] usQl. AeR sIA di€lal oflRlAi Y3 of S ASI A ofsAlol U
dH 8. oRIR UIAUIERAA S oslal o1ef]. dIElal 2AUSAI0l AlHoll S US. AIH,
gldoll 229 s3lal dIElA ElE lal AdIHi 241D dl... The Plaintiff submit that the
Plaintiffs have a strong prima facie case and the balance of convenience is
also in favour of the Plaintiffs. The Plaintiffs submit that the Plaintiffs have a
very good chance of succeeding in the present Suit. The Plaintiffs submit
that pending the hearing and final disposal of the present Suit, the Defendants
be restrained/injuncted from transferring, selling, alienating, letting, sub-
letting or creating third party rights in any manner in respect of the Suit land.
The Plaintiff submit that in the absence of such temporary injunction granted
in favour of the Plaintiffs, the Plaintiffs shall suffer irreparable loss which
cannot be compensated in terms of the money.

The Plaintiffs further submit that the Defendant No.3- ICICI Bank also
has a charge on the property and the Plaintiffs seriously apprehend that the
Defendant No.3 ICICI Bank will proceed against the Suit land in terms of the
provision of Securitization and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2000-SURFAESI

In view of the aforesaid, the Plaintiffs therefore pray that this Hon’ble

Court pleased to :

A. Pending the hearing and final disposal of the present Suit, temporarily
Injunct the Defendant No.2 And 3 from further transferring, selling,
alienating, letting, sub letting or creating third party rights in any
manner in respect of the Suit land i.e. Survey No0.649 admeasuring
1,49,500 Sq. mtrs. Situate at. Village : Loriya, Taluka : Bhuj, Distict :
Kutch

B. Provide for costs of the present Application.
qIgl dRE HollgRDall AHaiHi (61.3/2 &l [61.3/9 Yol €2dI1AY
YRAd1A1 Y S]l B.
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3. UfddI€lal EIUIRY Al Hollg2RDall AHoA LRRIRR i ¥dl, MAUIE]l dl.R
% 2is—3 &l digloll E1UIRRY deI HallgHRY (ALY Uldlall AMd ¥dio 2%y
SA 8. A€ Y UAd AV U1 ofl {sHi &SISd I 241 dl Huucd UlAdIEIA
d1€lofl HallgRWofl AHIH &SISdloll JosIR 52d B. AER SIA U[AUIE] 0.’ UId AER
[Adsd vileaR & 31 5 walol vidled! Uddl dl._RT—1R—R07 ol AY SR
EloisHi 182 o1l URLY $AAd, Foll Uof2AUlal dIE] 5 oY sl &RI dith] oitdd
ol€f]. A2 §I1A Y UAd dlitl 6i.29TT ol ¥ d AHY USSRA ol®fl. ¥ A AHI duiRN
2RJA IR dIE] YU 8d 8. UAUIE] 0.’ UHIfBISAl Yds uiledR 8. UlddIg] of.R
ollA1A 21A¥ofl Yl 284 Ysdl Adsd wed 8. UAUIE] oi.R ailoll oA oilY
HHIGIA &AA 8. dIE] dictl AHA AL YU 8 & Hal 61d Elotd oISl EID] S B.
qiglal &ldall €1d] Sdig] SIY sREI Gcus A o], diglall MigHIFA] 54 ol
glcicll SIA dIElal HidAUI YA ioll Hollg §SH AIUUIH] of 2A1A d] dIElal SIEf giSAlat &I
dd o], 2Aal 1 i€l HidRAI YOl Hotlg §SH AUUIHI A1 dl MlddiElal Uld
siuEAR A% Ysdlal vidled Adsdoll GuAlal 53 25 gl ¥efl UAdIE] 6i.R olAldl
ollRIHI ol AiS] ASIRY A ofSAlol &URI AH . AIH, A2AdSdl AHA2AYSdIg] UG dIE]
sl Mldaiglell eIl gy 8. w1efl eiddll SIHUAAIG Holl HRY YR Sl
YA S0 .

A€ s1A UIAUIE] of. 3 2182118212118, As aF Ais—v &l AMd ¥dIo
Y edd B. FHI HYwucd di€ldl] slddl] 2Vall &S1Sclofl HosIR 5] B5Isl YLIAd
8. ayai ¥e1dd 8. It is submitted that under the provisional of section 34 of

SARFAESI Act no civil court shall have jurisdiction to entertain any suit or
proceeding in respect of any matter which a Debt Recovery Tribunal or the
Appellate Tribunal is empowered by or under this Act to determine and no
injunction shall be granted by any court or other authority in respect of any
action taken or to be taken in pursuance of any power conferred by or this
Act or under the Recovery of Debts Due to Banks and Financial Institutions
Act, 1993. The Plaintiff have no Clear title or possession to the property.
Relief of injunction against the secured creditor in absence of proof
ownership or possession is impermissible under settled law. Reliance is
placed on the doctrine of nemo dat quod non habet- a borrower cannot
transfer better title that he holds, and ICICI Bank’s rights are protected as a
secured creditor under law.

It is admitted that charge entries were registered by ICICI Bank vide
ME 5735 dated 15-02-2025 on the strength of valid mortgage created by
Defendant No.2. The charge are registered under applicable provision of the
Gujarat Land Revenue Code and SARFAESI Act. There is no illegality in
registering such charge.
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Defendant No.3 Bank had sanctioned Kishan Credit Card, Credit
facility of Rs. 65,00,000 vide KCC Loan facility No.348751000056 to
Defendant No.2, Rajesh Lakhmanbhai Chad.

It submitted that Defendant Bank has not initiated any recovery or
enforcement proceedings under the SARFAESI Act as of now. However,
ICICI Bank reserves its right to do so in accordance with law in case of any
default by Defendant No.2.

The Suit is also misconceived and illegal and, hence not maintainable
on other grounds also.

No prima facie case is made out against defendant No.3. The Plaintiffs
have failed to demonstrate any fraud or collusion on the part of ICICI Bank
Ltd. The balance of convenience does not favour grant of any relief against
Defendant No.3, a third party financial institution. The balance of
convenience is certainly in favour of the defendants as if the injunction is
granted, then the heavy loss and injury is to be sustained by the defendants
and not by the plaintiffs.

Under the above circumstances the Plaintiffs are not entitled either for
declaration or an injunction or the ad-interim injunction or any other relief as
prayed for or otherwise and, hence the suit and the application must be
dismissed with cost, in the interest of justice, for which act of kindness, the

defendants Bank shall ever remain grateful.

. AR 1A dIE]l a@l UAYIEIRA a8 2y &Jd HIMUs edldl Lial AU 241dd 8.
A€2 sIA dIg]l d% Uldldll aldel] 2200fl &slsdlal AnaisiRs edldl sAUIHI A41Ad
8. dxy UlAdIE] A& dall AMd sdlcid eslsdla AnasiRs edldl sUIAHi 241Ad
8. Ae sIA dI€l dF Y UAA olIHER YMAH SIE Al oIHER &lgsleloll dHIH
YSIEIRA] HIolR1E GUI0) AdIHi A41Ad B.
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8ss ¥l sl g Adicolly 2Y LA & FHi olRIUERI goedElRA U[AUIE] of.q 3ul
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veHeloll2 524 of®f] A&l dal oflRIIHI of CRUIY IR AY oSl &diofl A Idall o1&l
A.2118.21R. 1043 RA.2l. L0ee HIGHE HddIGVIal 2ial oflx (A, vRiIglHI eailglH
dal ol ol ZuHi 5AAA B F, Sleal Yol ¥ HIAIHI AdIN IR dl AU FAAH
U210l Hode3 gsH U] 215 8. 81d ol 5131 dI€lofl MHENMI 54 ¥l A 14
ol 8lj JIElRA &lcioll SIA HIGRAUI Yx¥Cloll SIHAUAIG HollggSH AIUdIHi of A1T
qiglAlal oflRlHi Ais] ofl ASIU AY ofSAlel U1 AH &ldigf ¥RIY Hidg olell. R
A2 SIA dIE] A HidAUI YYOloll SIHUAIB HotlggsH AMAIHT A41T dl U(AIE] of.R
AR wHlol UidlealR vial UAIE] .3 H1gf. 212118201, cSaliloll &5al 45 Ge]



-8-

21> dH eldig) LI A1 B, Al dIE] 51 WlAdIElal U ofSAlal &g &ldigf ¥ LI
A9 B, AR AIHIUG dIElRAIG HidAI Y GHoll SIHUAAIG Hollgf §SH AIUUIHI of 419
dl diglAlal sig ofsAlot g olel &ldigy LI AHidg oefl. A2d § Ao S
sodloiod Yl digl sl MIAIE] 0i.R ol 3 oliflofl dRELIHI dUR &ldig FLIIY
219 8.

&ldoll 21RPall AGISS HI2 Al HI2 UUHERTS> 524, 421dS 421US] AHddI
a2l oflRlHi AAis] ASI oigl A ofSAlel A AR Hal ¥ LAloiHi AvidIoll Bl B. AER
I3 dIElA Uldiofl aiciofl SIHUAIG HollgARDHI YRIIRUI ¥ A€ E1dIdITf] ¥Hof)
Wcdofl &5 A1dd o8l &ldlg] A€ SIA Y LA aHIH €I Al USRIl
Ldlslox GuRell weli 2419 8.

&ldall 31 dI€] Uldiot:d] SIHUAIG Hol g1 Uldlall 4 MeeRidlld Ad
Y12 1A (o150 28 8. AHY AR SIA dI€lal HidAUI H¥ ol SIHUAAIG Hol IS
ANUYIHI of 219 dl dI€lal ollRIHI AiS] of ASIY AY ofSAlel &g ofel ldief 285
Guefl &slsdl daw e2c1dal Guell LI A41d B. GURid &lddll SIA A2AUS
A2A95all AHGA! ULl dIg] sdl MlAIEloll d¥LIHI @ldlg) ¥RIRI AHIA B, dYHi
Kashi Math Samsthan Vs Shrimad Sudhindra Thirtha Swamy ol $213i 3®H
sie 80dd & %, It is well settled that in order to obtain an order of injunction,

the party who seeks for grant of such injunction has to prove that he has
made out a prima facie case to go for trial, the balance of convenience is also
in his favour and he will suffer irreparable loss and injury if injunction is not
granted. But it is equally well settled that when a party fails to prove prima
facie case to go for trial, question of considering the balance of convenience
or irreparable loss and injury to the party concerned would not be material at
all, that is to say, if that party fails to prove prima facie case to go for trial, it
is not open to the court to grant injunction in his favour even if, he has made
out a case of balance of convenience in his favour and would suffer
irreparable loss and injury if no injunction order is granted.

ollHER YA sie Kishore Samrite Vs State Of Uttar Pradesh And
Others (2013) 2 SCC 398 ol 313i 8219d & 5, The obligation to approach the
court with clean hands is an absolute obligation and has repeatedly been
reiterated by this court. ollHEIR 2\1@34 sli¢ Tilokchand H.B. Motichand; A.
Shanmugam Vs Ariya Kshatriya Rajakula Vamsathu Madalaya Nandhavana
Paripalanai Sangam ofl 323i 81dd & %, Person seeking equity must do
equity. It is not just the clean hands, but also clean mind, clean Hear and

clean objective that are the equi..fundamentals of judicious litigation

AIH, GURlsd YUl sAT Yol &51Sdl deI SIHUAAIG HalIg21RY Aedlall [AfAY
YSIERANHI URYUINA &JAd RILUid] Yol A€ SIA dIE] dHoll MAH exlofl 54 YuiR
SAIHI (15501 BAI B. A2AUSAI 421USlo] Ugg Ul UlAdIElof] dRFRIHI UsR 1 8.
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d1€lofl du2M1ANI0f] Hol I 242 HYR SAII of A1 dl dI€lal sllRNHI HRUIY ofl &Y AZ
dq oisAlal &g aldig] ¥RIR Aidg oiefl. dI€] HaHEelo2 524, AQoR 1§ Sodloo
a2l ollRliHi Ais] of ASIRY AY afSAlal AH QR eIl Uldle] dELIHI YaR $3
A5c ofell. 1A, AV Y&l dIEIRA Uldlall UiHi YRUR SA of &l) Hal of : 2 &l 3
aisiRH| 8l dI€loll Ais—oU ol SIHUAIG HolIGHRD BE5N oIl EldHi of|A Yxo
AIud] gsH ST 19 B.

§s4
d1€lefl AHis—ou diofl SIHAUAIB Hallg 242 18] ol13YR SAloll §SH SN

A1 8. Hollef 2Rall VI EldIotl A1Ui3] (01140l HfReA.
8SH AI% dRlU R0 H1B YA A0l R0RS ofl A% YEll Aeidani il Aeiaid] g2
s,
diflui : R0/ 0 /R05 28
D ¥ -S89

(igd Adeg RHarc)

A1 As].Alof]. Ay, oo

SIS oloRR : GJ01410

81.4.0l.79/0U
Hel:—

1. 2 dI€l YRUR 52 & 8, Al 4. goederd dldrid didiellotiAloll SIRIEAR01 A1¢f]
Aol ARAERI B ?
R. 9 dI€l YuR 52 8 §, e1qidiof] ¥allatai di€] of. a4 &l 3 ofiAlell 3/3R ol dIE]
ol.% ofl 1/ &SS (6211 A419d B ?
3. 9 91€l YRAUR s B 3, A€ eldidiof] Hlolloll UIAUIE] oi.q oA UlAdIE] oi.R
allAlof] dRBRIHI SUIHI AHIAd WS ARl €2dIAY of.cYR /R, dl.RA—09—
R0RR ARSRIEAR BlY E YdIal Ul & ?
¥. Q HUIAUIE] 6i. YRAUR 52 B &, dil e eldidial] walafloll gesicieedlef] vidlealR
R
U. Q] dIE] HidYl Y olofl E1E ANUYI GSER & 7
§. 2 g5 ol gSHollY ?
didlu : R0/ 0k /0§
YN Y (1 Adlicie RFora)
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