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S.6(a) Confiscation of essential commodity

[(1)] Where any essential commodity is seized] in
pursuance of an order made under section 3 in relation
thereto, a report of such seizure shall, without
unreasonable delay, be made to the Collector of the
district or the Presidency town in which such essential
commodity is seized | and whether or not a prosecution
is instituted for the contravention of such order, the
Collector may, if he thinks it expedient so to do, direct
the essential commodity so seized to be produced for
inspection before him, and if he is satisfied ] that there
has been a contravention of the order may order
confiscation of—

the essential commodity so seized;

any package, covering or receptacle in which such
essential commodity is found; and

any animal, vehicle, vessel or other conveyance used in
carrying such essential commodity: |

Provided that without prejudice to any action
which may be taken under any other provision of this
Act, no foodgrains or edible oilseeds in pursuance of an
order made under section 3 in relation thereto from a
producer shall, if the seized foodgrains or edible
oilseeds have been produced by him, be confiscated
under this section:

[ Provided further that in the case of any animal,
vehicle, vessel or other conveyance used for the
carriage of goods or passengers for hire, the owner of
such animal, vehicle, vessel or other conveyance shall
be given an option to pay, in lieu of its confiscation, a
fine not exceeding the market price at the date of
seizure of the essential commodity sought to be carried
by such animal, vehicle, vessel or other conveyance.
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(2) Where the Collector, on receiving a report of seizure
or on inspection of any essential commodity under sub—
section (1), is of the opinion that the essential
commodity is subject to speedy and natural decay or it
is otherwise expedient in the public interest so to do, he
may—

(i)  order the same to be sold at the controlled price,
if any, fixed for essential commodity under this Act or
under any other law for the time being in force; or

(ii) where no such price is fixed, order the same to be
sold by public auction:

[ Provided that in case of foodgrains, the Collector may,
for its equitable distribution and availability at fair
prices, order the same to be sold through fair price
shops at the price fixed by the Central Government or
by the State Government, as the case may be, for the
retail sale of such foodgrains to the public.

Section 6E : Bar of jurisdiction in certain cases
Whenever any essential commodity is seized in
pursuance of an order made under section 3 in relation
thereto, or any package, covering or receptacle in
which such essential commodity is found, or any
animal, vehicle, vessel or other conveyance used in
carrying such essential commodity is seized pending
confiscation under section 6A, the Collector, or, as the
case may be, the (State Government) Judicial Authority
concerned under section 6C shall have, and, not with
standing anything to the contrary contained in any other
law for the time being in force, any court, tribunal or
other authority shall not have, jurisdiction to make
orders with regard to the possession, delivery, disposal,
release or distribution of such essential commodity,
package, covering, receptacle, animal, vehicle, vessel
or other conveyance.
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13. Certain provisions of the Essential Commodities Act,
1955 have relevance. Section 6A deals with confiscation
of food grains, edible oil seeds and edible oils. Section
6B deals with issue of show cause notice before
confiscation of food grains etc. Section 6E deals with bar
of jurisdiction in certain cases. Section 6E has been
substituted to provide that except Collector or State
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Government, all other authorities, judicial or otherwise,
would be debarred from making any order with regard
to the possession, delivery, disposal or distribution of
any essential commodity, seized in pursuance of an
order made under Section 3. Thus a Magistrate has no
jurisdiction to grant relief against seizure under Section
457 Cr.P.C. Section 6A provides for confiscation of
essential commodities seized in pursuance of an order
made under Section 3. Collector of the district of the
Presidency Town, in which such commodity is seized,
may order confiscation, if he is satisfied that there has
been a contravention of such an order. But, no order of
confiscation shall be made under this Section, if the
seized essential commodity has been produced by the
producer, without prejudice to any action, which may
be taken under any other provision of this Act. Section
6B of the Act provides the procedure to be adopted by
the Collector, before passing order for confiscation,
which provides that after issuing of notice, an
opportunity has to be given to the aggrieved party, for
contesting the same. The Collector, after giving him a
hearing, has to decide the objection and pass an order
either confiscating the property or refusing to confiscate
the property.
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