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odl Aiofld AUl HI2 AER SAHal  AIURAS dcdl [o1:RISUL
A16fld sa1 WA,
SECTION 85.Husband or relative of husband of a woman

subjecting her to cruelty.

Whoever, being the husband or the relative of the husband of a
woman, subjects such woman to cruelty shall be punished with
imprisonment for a term which may extend to three years and shall

also be liable to fine.

(s.9)  dydi, Gusd sieIsly F1dIg ofl A18 oll.3xRId
glgfsié ofl Kamabhai Jadhabhai Parmar Versus State Of
Gujarat — 2024 (0) AJJEL-HC 248745 ofl YsI€l &lol Ad]
¥03] & FHI R €5 Aeldl ol saH vee(s) ol [Aaaur o
YT AT 241 B.

21. At this stage, | would like to refer to the provision
of Section 498(A) of the IPC, which reads as under,
"498A. Husband or relative of husband of a
woman subjecting her to cruelty. - Whoever,
being the husband or the relative of the husband of a
woman, subjects such woman to cruelty shall be
punished with imprisonment for a term which may
extend to three years and shall also be liable to fine.
Explanation. — For the purposes of this section
‘cruelty’ means -
(a) any wilful conduct which is of such a
nature as is likely to drive the woman to commit
suicide or to cause grave injury or danger to life,
limb or health (whether mental or physical) of
the woman;
(b) harassment of the woman where such
harassment is with a view to coercing her to any
person related to her to meet any unlawful
demand for any property or valuable security or
is on account of failure by her or any person
related to her to meet such demand.”
Cruelty has been defined by the explanation
added to the Section itself. The basic ingredients
of Section 498A [.P.C. are cruelty and
harassment.
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22. Thus “cruelty” for the purpose of Section 498A IPC
is to be established in the context of Section 498A IPC
as it may be a different from other statutory
provisions. It is to be determined considering the
conduct of the man, weighing the gravity or
seriousness of his acts and to find out as to
whether it is likely to drive the woman to commit
suicide etc. It is to be established that the
woman has been subjected to cruelty
continuously or at least in close proximity of time
of lodging the complaint. Further trivial issues
cannot be termed as ‘cruelty’ to attract the
provisions of Section 498A IPC. Not only that,
causing mental torture to the extent that it
becomes unbearable may be termed as cruelty.

23. In the instant case, as the allegation of demand of
dowry is not there, this Court is not concerned with
clause (b) of the explanation. The elements of cruelty
so far as clause (a) is concerned, have been

classified as follows :

(i) any ‘wilful' conduct which is of such a nature as is
likely to drive the woman to commit suicide; or

(ii) any ‘wilful' conduct which is likely to cause grave
injury to the woman; or

(iii) any ‘wilful' act which is likely to cause danger to
life, limb or health, whether physical or mental of the
woman.

24. Therefore if the facts of the case on hand are
examined, in that event, it is found out that there are
no continuous harassement as alleged by the
witnesses. Over and above that, the prosecution has
examined only interested witnesses, who would
naturally deposed against the accused and the
prosecution has not examined any independent
witnesses like neighbours, who would have knoweldge
about the situation going on. Not only that, on
appreciating the evidence of prosecution witnesses, it
is found out that there are major contradictions,
omissions and discrepancies in the evidence of
witnesses with regard to the incident of harassment
meted out to the deceased and there are different
version of narration of facts stated by the witnesses in
their respective depositions and, hence, their evidence
cannot be relied upon and the said fact is proved by
the appellant on the strength of the material available
on record.
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25. Thus taking into consideration the aforesaid settled
legal provisions, the case on hand is required to be
examined. It is an admitted position of fact that FIR has
been lodged by the brother of the deceased and the
span of marriage life is more than 12 years and the
said fact is also substantiated from the evidence of
prosecution witnesses, who are relatives of the
deceased. Further, the mental or physical torture
was not continuous on the part of the appellants
as there was no complaint against them till the
death of the deceased.

26. Taking into consideration the observations made by
the Honble Supreme Court as well as this Court in the
aforesaid decisions, the submission made by learned
advocate for the appellants with regard to
exaggeration (improvisation) in the depositions of the
prosecution witnesses is required to be considered. It
is found out from the evidence available on record that
learned advocate for the defence had tried to bring
certain facts on record by confronting the witnesses as
well as complainant about the said exaggeration
(improvisation) in the story narrated by them at the
time of recording their deposition but they have
refused the said suggestions put forward by the
defence, therefore, to filter the evidence available on
record, particular phrases have been referred to the IO
specifically asking that certain facts disclosed by the
complainant at the time of recording the deposition,
have not at all be recorded in the complaint registered
before him and certain phrases mentioned in the
deposition of the witnesses have not been at all in the
statements recorded before him and the Investigating
Officer has after examining the papers gave answer in
affirmative manner. Thus from this fact itself, it is
clear that there are major exaggerations
(improvisations) in the depositions of the
prosecution withesses just to rope the appellants
in an offence and/or to make the offence graver,
however while examining the evidence and while
delivering the impugned judgment and order of
conviction and sentence, the said exaggerations
(improvisation) in the evidence of the prosecution
witnesses have not been at all considered by the
concerned Judge.
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(9) 1A, A1 SI13 285 GUR A1Ad AH2 YRid g} oS
HRAISo s 1D dl, SFNRAIE] ol1B]U1 A5 HiFIBIRA AiS—
el 2Mdie W2 yailol Al wendd & § ¢ Heéloll usdi olad
GlallgAHi AR —ddall Uld A1 SIHSIY Glloid AlHIod AldIRAIH]
oA, KUl Holgu &di ANA olalldell suIE AHUA. Aol
ADvRefl wIds A 2AAd ial Aol Al 9 &d SIY HANE
olefl. a1 vHis—g &l 2y sAUIEHT Aol 28] @1digf velicd] 2N
oidId 8. sluIEl sARUIEA &Slsdlal AYLiual AHal 241Udl of Bl
(.23 U112l ofl A1s [Qaidlefl dila s3] 21R-dl AIBE 18R S3)
Bd2 Ul sJAUIHI 1A B, FHi AAIRA AHPaeisIRS YA AN
o], AHIRVlall [d.9.2f] edRl sUIAI 1A B dUIRAHT A=A A
65Isdall 2dISR 52 8 %5, A1 SIdall ARIVIRA A19 eRAA AH 1Yo

2Ad 8lg A1 24 A2 U] HI2Id ] oie].

(©.3) AHIH, SRAUE] —cHla1 clololR HIBE &RI AHIS—F ol
sRauIEa AAHI AHYol o2l Fef] vis—5 &l Y UAd sRAUIEA
8sIsa YRAUR &JAd Hidll sy agl. ¥l sRu1E U2iofl Yrdl Fidi
AEE SAUHoll A1URAS dcd] AdNIdl oiell Aed 3 ARMRA gRiel
yds sig 1RR1s aiofls 2114 ANE &l dg FRIR AAldd o],
qyHi, Rl €s Rilbdioll sAH—5C(S) ol Aol i3 aIHER
JoRid &lgsIéal sidlxal 6lu €9kl 2006(1) GLR 514 "STATE
OF GUJARAT vs. BHARATBHAI BALUBHAI LAD AND
ORS. YSIEIHI URI-R Hi 52190 B §,

“Para-12. It is settled principles of law so far as Sec. 498A L.P.C. is
concerned that to constitute an offence of cruelty as explained under
Sec. 498A of I.P.C., wilful conduct which is of such a nature as is
likely to drive the woman to commit the suicide should be cogently
established to hold the accused persons guilty of the said offence. In
the instant case, there was no demand for dowry nor abetment of
suicide nor cruelty to the deceased is established. Some unhappy
note/incident during the short married life between the husband and
the wife cannot be the circumstance to constitute an offence of
cruelty or harassment within the meaning of Sec. 498A I.P.C.”
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(<) of] .ol RA.8EH U YOiall IYailofll YRl AIAU B
AR, Yol oll SAR AIfGld &JAd AN 7, d 3] AEG 2ollol
dcdl GWRid olHER IARId &lgsiee]  Indrasing M.Raol
Versus State Of Gujarat, 1999 (0) AIJEL-HC 205094
oll YSIEl LUl Al %33 ¥Rl B. A€ YSIEN LRAIol AUIHI 419
dl,d YSIElall URA—-A15HI AHals YsIERAIll AT 5T allg, alHER
slgsie sAdd © 8,

“Para 16: ........ Whether such solitary incident can be considered to
be the cruelty or harassment envisaged by Sec. 498-A of Indian
Penal Code is the question posed for consideration. As made clear,
hereinabove, every act of cruelty or harassment is not made a crime
under Sec. 498-A. The prosecution has to, as made clear
hereinabove, establish that the cruelty or harassment was
unabated, incessant and persistent and being grave in nature
unbearable; and the same was with the intention to force the
woman to commit suicide or to fulfil illegal demand or dowry of
the husband or her in-laws. At this stage, reference of two
decisions may be made. The High Court of Bombay has also taken
the same view in the case of Sarla Prabhakar Waghmare V/s. State
of Maharashtra 1990 Cr. L. J. 407 observing that every harassment
or every type of cruelty would not attract Sec. 498-A. It must be
established that beating and harassments was with a view to
force the wife to commit suicide or fulfil illegal demands of
husband or her in-laws. The Supreme Court has also taken the
same view in the case of State of Maharashtra v. Ashok Chotelal
Shukla, (1997) 11 SCC 26 observing that the prosecution has to
establish that the accused committed acts of harassment or
cruelty as contemplated by Sec. 498-A, and such harassment or
cruelty must be the cause forcing the wife to commit the suicide.
What can be deduced from these authorities is that a solitary incident
cannot be interpreted to be the sufficient evidence of cruelty or
harassment attracting Sec. 498-A because in that case, incessant,
persistent and sufficiently grave cruelty as is likely to drive the
woman to a point of desperation leaving her with no option except to
think about suicide will be absent. In other words, a single incident
will not incite a woman to commit suicide the improvident act,
believing that life is now not worth living. Even if in some case it
incites, the same will not attract Sec. 498-A as persistency or
incessancy will be lacking. The section when envisages that
cruelty or harassment must be unabated continuous or
recurring and unbearable, one or two incidents casually taking
place, may therefore, attract another penal provisions of 1. P.
Code, but will not attract Section 498-A of Indian Penal Code.
What is further necessary may be elucidated.”
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(e) Al sIA AU Y A AIMs dHY €2dIAY
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