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 pPJP 5]bT4 W\WMP WZSFD4 

s&f WL~EF. DMCGEF. 5\RF,

pPJP 5]bT4 W\WMP B[TL4

s*f GULGEF. DMCGEF. 5\RF,
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***********************************************************************************************************************

V[5[,[g8  TZO[ lJwJFG JSL,PzL ALPVFZP58[,

ZL:5F[g0g8 TZO[ lJwJFG JSL, zL V[RPV[DPHMQFL

************************************************************************************************************************

oo  9  ZF  J  oo

s!f ;NZ V[5[,[g8[ V[ D}/ NFJFGF JFNLVF[ CMI T[DH  ZL:5Mg0g8  V[  D}/  NFJFGF 5|FPJFNLVF[

CMI V5L,GF SFD[ ;Z/TF BFTZ V[5[,[g8 VG[ ZL:5F[g0g8 TZLS[ ;\AMWJFDF\ VFJ[,F K[P

V[5[,[g8GL CF,GL V5L,GL 8}\SDF\ CSLST V[JL K[ S[4 V[5[,g8GL DMH[ V,JF GF ;J"[ G\P



JUDGMENT  3                          R C A  NO. 11 / 2022

#Z  H[G]  1M+O/  C[P  _v)5v!_  JF/L  HDLG  JFNLVMGL  DF,LSLGL  VFJ[,L  K[P  ;NZ

HDLGDF\YL 5|FPJFNLVMGL ;J"[ G\P #!4 ## TYF #$ DF\ C/4 A/N4 UF0]4 8=[S8Z4 8=M,L

lJU[Z[ B[TLGF VMHFZM ;FY[ SFIN[;Z HJF VFJJFGM SM. Z:TM S[4 Z:TFGM CSS VFJ[,F

GYL T[  HFC[Z SZJF 5|FPJFNLGFVM lJ~wW HFY]GM DGF. C]SD D[/JJF  S50J\HGF  DC[P

l5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGL SM8"DF\ :5[PlNPD]PG\P !)qZ_!) YL  NFJM NFB,

SZ[,  CTMP H[  SFD[  TFP  !5v_#vZ_ZZ  GF  ZF[H  DC[P  S50J\HGF

l5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGFVF[V[ C]SD SZL NFJF[ GFD\H]Z SZTF H[ C]SDYL

GFZFH Y. GLR[GF SFZ6M;Z CF,GL V5L, NFB, SZ[, K[P 

sZf GFDP8=FI,  SM8["  VF5[,  HHD[g8  T[  DG:JL  lJZMWFEF;L  TYF  5]ZFJF4  SFINM

VG[ CSLSTM lJ~wWGL U\ELZ E}, SZ[, K[ VG[ JFNLVF[ wJFZF NFJM NFB, SZTL JBT[ ZH}

SZ[, N:TFJ[HF[G]\ BF[8L ZLT[ D]<IF\SG SZL H[ C]SD SZ[, K[ T[ V[5[,[g8GF CSSF[ lJZ]wWGF[ K[P

T[DH GFDP SM8"[   C]SD DF\ H[ TFFZ6M SF-[,F K[ TFZ6M SF<5GLS ALG 5FI[NFZ4 S]NZTL

gIFIGF  l;wWF\T  lJ~wWGF  CM.  GFDP8=FI,  SM8"GM  C]SD  ZN'  YJFG[  5F+  K[P  T[DH

V[5[,g8[ ZH] ZFB[,F 5]ZFJFG[ GFDPSM8"[ wIFG[ ,LWF ;LJFI C]SD SZ[, CM. ZN' YJFG[ 5F+

K[P   GFDP 8=FI, SM8"[   NFJFGF SFD[ VF\SvZ5 YL ZH] YI[, NFJFJF/L HDLGMGF V,JF

UFDGL ;LDGF GSXFGL BZL GS, wIFG[ ,LW[, GYLP GFDP 8=FI, SM8"[ SM8" SDL`GZzLGF

VF\Sv$$  JF/]  5\RGFD]  TYF  VF\Sv$5  JF/F  GSXFGL  SM.  CSLST  wIFG[  ,LW[,

GYLP ;NZ 5\RGFD] TYF GSXFDF\ JFNLGL ;J"[ G\P #Z DF\YL 5|FPJFNLVMGM HJF VFJJFGF

Z:TFGM  SM.  p<,[B  SZJFDF\  VFJ[,  GYL  T[  CSLST  wIFG[  ,LW[,  GYLP  JFNLVMGL

V[OL0[JL8GL CSLSTMG[ G DFGLG[ GFDP SM8"[ U\ELZ E], SZ[, K[P GFDP SM8"[ VF\Sv!& YL H[
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D]N'F SF-[, K[ H[ CSFZDF\ VF5JFG[ AN,[ GSFZDF\ VF5LG[ U\ELZ E], SZ[, K[P GFDP8=FI,

SM8"[ V[5[,g8qJFNL V[ ZH] SZ[, 5]ZFJFG\] BM8L ZLT[ VY"38G SZ[, K[ VG[ H[YL 56 8=FI,

SM8"GM  C]SD  ZN  YJFG[  5F+  K[P  VFD  GFDP8=FI,  SM8"GM  C]SD  lJJFNF:5N

VG[ lJZMWFEF;L K[P H[YL C]SD TYF C]SDGFD\] ZN' YJFG[ 5F+ K[P 8=FI, SF[8[" GFDP;]5|LD

SF[8"GF  H[  R]SFNF  p5Z VFWFZ ZFB[, K[  T[  R]SFNF  ;NZ NFJFG[  ;DY"GSTF"  GYLP  H[YL

H[ C]SD SZ[, K[ T[ SFIN[;Z 8SJF 5F+ GYLP H[YL ;NZC] C]SD VG[ C]SDGFD] ZN SZJF

T[DH :5[PlNPD]PG\P !)qZ_!) G] Z[S0" D\UFJL NFJFGF SFD[ VF5JFDF\ VFJ[, C]SD TYF

C]SDGFDF\ ZN SZL V[5[,g8GL V5L, D\H]Z SZJF VZH U]HFZ[, K[P 

s#f ZL:5F[g0g8G[ GMl8; SF-JFDF\ VFJTF\ H[ T[VMG[ AHL UI[, K[ VG[ ZL:5Mg0g8 G\P! YL

!_ TZO[ lJwJFG JSL,zL V[RPV[DPHMQFLGFVF[ CFHZ YI[, K[P ZL:5Mg0g8 G\P!! TYF

!Z TZO[ V[P5LP5L zL V[DPVFZP58[,GFVM CFHZ YI[, K[P 

 ZL:5Mg0g8 G\P!! TYF !Z TZO[ V[P5LP5L zL V[DPVFZP58[,GFVMV[ VF\Sv#5

YL ,[BLT HJFA ZH] SZL JW]DF\ H6FJ[, K[ S[4 GFDPSM8" wJFZF NFJFGF SFD[ VF\Sv55 YL

SZ[, C]SD gIFIL VG[ jIFHAL K[P T[DF\  SFINFGL S[  CSLSTGL SM. E], GYLP H[YL VF

V5L, BR" ;lCT ZN YJFG[ 5F+ K[P JFNLVMV[ DMH[ V,JF GF ;J"[ G\P #Z H[G] 1M+O/ C[P

_v)5v!_ JF/L HDLGDF\YL 5|FPJFNLVMGL ;J"[ G\P #!4 ## TYF #$ DF\ C/4 A/N4

UF0]4  8=[S8Z4  8=M,L  lJU[Z[  B[TLGF  VMHFZM  ;FY[  SFIN[;Z  HJF  VFJJFGM  SM. Z:TM  S[4

Z:TFGM  CSS  VFJ[,F  GYL  T[  HFC[Z  SZJF  5|FPJFNLGFVM  lJ~wW  HFY]GM  DGF.  C]SD

D[/JJF NFJM NFB, SZ[, CTMP H[ HDLG JFNLVMG[ 5|F\T VMOL;Z ;FC[A G0LVFNGF C]SD

G\P  V[,PV[GP0LPZ!5(  TFP  Z5q_&q*!  GLR[GF  C]PG\P,[g0  q  JXL  q  Z&Z#  q
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V[;VFZ[ q$* TFP _5q_*q*! YL ;NZ HDLG 5KFT JU"GF zL W]/FEF. BFGFEF.

J6SZGFVMG[ SAHF CSSGL ZSD VFSFZGF K 58GL ZSD J;], ,. GJL VG[ VlJEFHI

;tTF 5|SFZ YL HDLG OF/JL VF5[, K[P H[YL JFNLVMV[ ;J"[ G\P #Z DF\YL HJFvVFJJFGF

Z:TFG[ V8SFJ[, K[P ;NZ ;J"[ G\P #Z ;ZSFZL 50TZ CMJFYL T[DFYL 5|FPJFNLVM JrR[YL

VJZ  HJZ  SZTF  CTFP  tIFZAFN  ;J"[  G\P  #$  GF  J[RF6  N:TFJ[H  G\P  Z)Z!

TFP Z!q_ZqZ__# DF\ ;NZC] HDLGDF\ HJFvVFJJFGM SFIN[;ZGM SFIDL H]GM Z:TFGM

CSS  BFT]EF.  W]/FEF.  J6SZGF  HDLGGF  Nl1F6  K[0[YL  D6L,F,  5\]HFEF.GL

HDLGGF ptTZGF X[-[ Y.G[ 5|FPJFNLVMGL HDLGDF\ B[TLGF VMHFZM H[JF S[ C/4 A/N4

UF0]4  8=[S8Z  lJU[Z[  ,FJJF  ,.  HJFGF  CSS  ZC[X[  T[D  NXF"J[,  K[P  DMH[  V,JF  U|FD

5\RFITGF  GSXFDF\  NXF"jIF  D]HA ;J"[  G\P  Z*  TYF  Z) GF  CL:;FDF\  H6FjIF  D]HA

CLZF5]ZF UFDDF\YL 5|J[X SZL ;PG\P #_ JF/L HDLGDF\ Y. VFU/ ;PG\P #!4 ##4 TYF

#$  DF\  HJF  VFJJFGM  Z:TM  5F6LG[  ,LW[  WMJF6  Y.  UI[,  CM.  CF,  5]ZTM  Z:TF

TZLS[  p5IMU SZL  XSFI T[D GYL VG[  HM  ;PG\P  #!4 ##4 TYF #$ JF/L HDLGGF

DF,LSMG[ Z:TM VF5JFDF\ G VFJ[ TM T[VM 5MTFGL DF,LSLGL HDLGDF\ B[TL SZL XS[ GCL

VG[ T[ ZLT[ T[VMG[ 56 G]SXFG YJFGL XSITF ZC[,L K[P H[YL GFDPSM8" wJFZF NFJFGF

SFD[ VF\Sv55 YL SZ[, C]SD gIFIL VG[ jIFHAL K[P T[DF\ SFINFGL S[ CSLSTGL SM. E],

GYLP H[YL VF V5L, BR" ;lCT ZN YJFG[ 5F+ K[P 

s$f V5L,  NFB,  YTF\  DC[P  S50J\HGF  l5|g;L5F,  ;LGLIZ  ;LJL,  HH  ;FC[AGL

SM8"GF :5[PlNPD]PG\P !)qZ_!) G]\ Z[S0" D\UFJL ;NZ SFD[ ;FD[, ZFBJFDF\ VFJ[, K[P
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s5f VF  SFD[  :5[PlNPD]PG\P  !)qZ_!)  G]\  Z[S0"4V[5[,[g8  TYF  ZL:5F[g0g8  TZO[  ZH}  YI[,

N:TFJ[HL  5]ZFJF  T[DH N,L,G[  wIFG[  ,[TF\  VF  SM8"  ;D1F  GLR[  D]HAGF  D]N'F  lNJFGL

V5L,GF lG6"I DF8[ p5l:YT YI[, K[P 

D]N'F G\P! X]\  V[5[,[g8 5]ZJFZ SZ[ K[ S[4 DC[PS50J\HGF l5|g;L5F, ;LGLIZ ;LJL,

HH  ;FC[AzL  GFVF[V[  :5[PlNPD]PG\P  !)qZ_!) GF  SFD[

TFP !5q_#qZ_ZZ  GF ZMH VF\Sv55  ,UT SZ[, C]SD  VG[  C]SDGFD]

BM8]4 U[ZSFIN[;Z VG[ SFINF YL 5|:YFl5T l;wWF\T lJ~wWG]\ CM.4  T[DF\

C:T1F[5 SZL  ZN YJF 5F+ K[ m 

D]N'F G\PZ X]\ C]SD m

s5P!f p5ZMST D]N'FVMGF DFZF\ lG6"IM SFZ6M ;lCT GLR[ D]HA  K[P 

D]N'F G\P! o CSFZDF\

D]N'F G\PZ o VFBZL C]SD D]HA

oo       lG6"I DF8[GF SFZ6M oo

D]N'F G\P! ov 

s&f V[5[,[g8GF lJwJFG JPzLGFVF[V[ VF\Sv$5 YL ,[BLT N,L, ZH] SZL D]bItJ[ H6FJ[, K[

S[4  V[5[,g8GL  DMH[  V,JF GF  ;J"[  G\P  #Z H[G]  1M+O/ C[P  _v)5v!_ JF/L HDLG

JFNLVMGL DF,LSLGL VFJ[,L K[P ;NZ HDLGDF\YL 5|FPJFNLVMGL ;J"[ G\P #!4 ## TYF

#$ DF\ C/4 A/N4 UF0]4 8=[S8Z4 8=M,L lJU[Z[ B[TLGF VMHFZM ;FY[ SFIN[;Z HJF VFJJFGM

SM. Z:TM S[4 Z:TFGM CSS VFJ[,F GYL T[ HFC[Z SZJF 5|FPJFNLGFVM lJ~wW HFY]GM DGF.

C]SD D[/JJF NFJM NFB, SZ[,P H[ GFD\H]Z SZ[,P 5|FPJFNLVMGM SFIDL Z:TM ;J"[ G\P Z) DF\
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YL HJFGM K[P JFNLVMGL HDLGDF\ JrRMJrR GJLG Z:TM pEM SZ[, K[ VG[ T[DF\YL H.

JFNLGF  B[TZGF  pEF  5FSG[  G]SXFG 5CM\RF0[  K[P  GFDP  8=FI, SM8"[  SM8"  SDL`GZzLGF

VF\Sv$$  JF/]  5\RGFD]  TYF  VF\Sv$5  JF/F  GSXFGL  SM.  CSLST  wIFG[  ,LW[,

GYLP ;NZ 5\RGFD] TYF GSXFDF\ JFNLGL ;J"[ G\P #Z DF\YL 5|FPJFNLVMGM HJF VFJJFGF

Z:TFGM SM. p<,[B SZJFDF\ VFJ[, GYL T[ CSLST wIFG[ ,LW[, GYLP  DMH[ V,JF U|FD

5\RFITGF  GSXFDF\  NXF"jIF  D]HA ;J"[  G\P  Z*  TYF  Z) GF  CL:;FDF\  H6FjIF  D]HA

CLZF5]ZF UFDDF\YL 5|J[X SZL ;PG\P #_ JF/L HDLGDF\ Y. VFU/ ;PG\P #!4 ##4 TYF

#$ DF\ HJF VFJJFGM Z:TM NXF"J[, K[P 5|FPJFNLVMV[ NFJFGF SFD[ ZH] SZ[, VF\Sv!!

GF  ,[lBT  HJFADF\  NFJFJF/F  ;PG\P  #!4  ##  TYF  #$  JF/L  HDLGMDF\  B[TLGF

VMHFZM ;FY[ HJF VFJJF DF8[GM Z:TFGM CSS JFNLGF ;PG\P #ZDF\ Y.G[ JrRMJrR JLH

5M,GL  GHLS  VFJ[,  K[  T[  Z:TFGM  p5IMU  ;PG\P  #$  GF  J[RF6  N:TFJ[HDF\  ;NZ

HDLGDF\  HJF  VFJJFGM  Z:TFGM  CSS  BFT]EF.  W]/FEF.GL  HDLGGF  Nl1F6  K[0[YL

D6LEF. 5]HFEF.GL HDLGGF ptTZGF X[-[  Y. ;NZC]  HDLGDF\  HJFGM Z:TFGM CSS

K[P ;PG\P #$ GF J[RF6 N:TFJ[HDF\ ;NZ HDLGDF\ HJF VFJJFGM Z:TFGM CSS BFT]EF.

W]/FEF.GL  HDLGGF  Nl1F6  K[0[YL  D6LEF.  5]HFEF.GL  HDLGGF  ptTZGF

X[-[  Y. ;NZC]  HDLGDF\  HJFGM Z:TFGL CSLST H6FJ[  K[P JFNLVMGL ;PG\P #Z JF/L

HDLGDF\YL 5|FPJFNLVM VG[ ;PG\P #!4 ## TYF #$ GF 5|FPJFNLVMV[ HJF VFJJFGM

Z:TFGM  CSS  GSSL  SZJFGM  VlWSFZ  ;PG\P  #$  GF  DF,LSG[  GYL  T[  CSLSTG[  GCL

DFGJFDF\ VG[ p5l:YT D]N'F  5|FPJFNLGL TZO[6DF\ VF5L SFINF TYF 5]ZFJFGL U\ELZ E],

SZ[, K[P H[YL 56 JFNU|:T C]SD TYF C]SDGFD] ZN YJFG[ 5F+ K[P ;PG\P #5 GF J[RF6
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N:TFJ[HDF\ ;PG\P #$ GF J[RF6 N:TFJ[HDF\ H6FJ[, Z:TFGL CSLST H6FJ[,L K[ T[JL

SM. CSLST ATFJ[, GYLP ;PG\P #$ GF J[RF6 N:TFJ[HDF\ ;NZ HDLGDF\ HJF VFJJFGM

Z:TFGM  CSS  BFT]EF.  W]/FEF.GL  HDLGGF  Nl1F6  K[0[YL  D6LEF.  5]HFEF.GL

HDLGGF  ptTZGF  X[-[  Y.  ;NZC]  HDLGDF\  HJFGM  Z:TFGL  CSLST  H6FJ[  K[P  ;NZ

NFJFJF/L HDLGGF Nl1F6 K[0[ X[-M VFJ[, K[P VG[ T[ X[-[ $_ JQF" H]G] VF\AFG] hF0 T[DH

VgI hF0M VFJ[,F K[P  H[YL 5|FPJFNLVM CSLSTYL lJ5ZLT Z:TM ATFJL GJL Z:TFGM

CSS pEM SZL ZC[, K[P  JFNLV[  ;FALT SZ[, CMI S[  NFJFJF/L HDLGDF\  5|FPJFNLVMGM

Z:TM GYL TM T[ 5|FPJFNLVMV[ Z:TM 5]ZJFZ SZJM 50[P GFDP SM8"[ SM8" SDL`GZGF 5\RGFDF

TYF GSXFG[ wIFG[ ,LW[, GYLP NFJFJF/L HDLG JFNLGL DF,LSL GL K[P H[YL GFDP8=FI,

SM8[" VF5[, HHD[g8 T[ DG:JL lJZMWFEF;L TYF 5]ZFJF4 SFINM VG[ CSLSTM lJ~wWGL U\

ELZ E}, SZ[, K[ VG[ JFNLVF[ wJFZF NFJM NFB, SZTL JBT[ ZH} SZ[, N:TFJ[HF[G]\ BF[8L

ZLT[ D]<IF\SG SZL H[ C]SD SZ[, K[ T[ V[5[,[g8GF CSSF[ lJZ]wWGF[ K[P T[DH GFDP SM8"[  C]SD

DF\  H[  TFFZ6M  SF-[,F  K[  TFZ6M  SF<5GLS  ALG  5FI[NFZ  4  S]NZTL  gIFIGF  l;wWF\T

lJ~wWGF  CM.  GLR[GL  SM8"GM  C]SD  ZN'  YJFG[  5F+  K[P  T[DH   V[5[,g8[  ZH]  ZFB[,F

5]ZFJFG[  GFDPSM8"[  wIFG[  ,LWF  ;LJFI C]SD  SZ[,  CM.  ZN'  YJFG[  5F+ K[P  V[5[,g8GL

N,L,F[G[ wIFG[ ZFBL V[5[,g8GL V5L, D\H]Z SZL 8=FI, VNF,TGF[ C]SD TYF C]SDGFD] ZN

SZJF VZH U]HFZ[, K[P

s*f ZL:5F[0g8  TZO[  T[DGF  lJwJFG  JSL,zLGFVF[V[  VF\Sv5_  YL  ,[lBT  N,L,  ZH]  SZL

H6FJ[,  K[  S[4  NFJFJF/L  DL,STDF\  5|FPJFNLVMGM  Z:TM  VFJ[,  GYL  T[  ;FALT

JFNLV[ SZJFG\] CMI K[P JFNLVMV[ DMH[ V,JF GF ;J"[ G\P #Z H[G] 1M+O/ C[P _v)5v!_
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JF/L HDLGDF\YL 5|FPJFNLVMGL ;J"[ G\P #!4 ## TYF #$ DF\ C/4 A/N4 UF0]4 8=[S8Z4

8=M,L  lJU[Z[  B[TLGF  VMHFZM  ;FY[  SFIN[;Z HJF VFJJFGM  SM. Z:TM  S[4  Z:TFGM  CSS

VFJ[,F GYL T[ HFC[Z SZJF 5|FPJFNLGFVM lJ~wW HFY]GM DGF. C]SD D[/JJF NFJM NFB,

SZ[, CTMP  ;J"[  G\P  #$ GF  J[RF6 N:TFJ[H G\P  Z)Z! TFP  Z!q_ZqZ__# DF\  ;NZC]

HDLGDF\  HJFvVFJJFGM  SFIN[;ZGM  SFIDL  H]GM  Z:TFGM  CSS  BFT]EF.  W]/FEF.

J6SZGF HDLGGF Nl1F6 K[0LYL  D6L,F, 5\]HFEF.GL HDLGGF ptTZGF X[-[  Y.G[

5|FPJFNLVMGL HDLGDF\ B[TLGF VMHFZM H[JF S[ C/4 A/N4 UF0]4 8=[S8Z lJU[Z[ ,FJJF ,.

HJFGF CSS ZC[X[ T[D NXF"J[, K[P 5|FPJFNLVMV[ DFD,TNFZ SM8" V[S8 S[;G\P 5qZ_!&

D]HA S[; NFB, SZ[, CTMP H[ GFD\H]Z YTF VF;LP S,[S8Z ;FC[AzL4 S50J\HGL SM8"DF\

ZLJLHG  VZHL  NFB,  SZ[,P  H[  VZHL  D\H]Z  SZTF  S[;  ZLDFg0  SZ[,P  tIFZAFN

DFD,TNFZzLV[ :Y/ p5Z H. 5\RGFD] SZL Z:TFG] lGZL1F6 SZL C]SD SZ[,MP H[ C]SD

GFIA S,[S8ZzLV[ SFID ZFB[,MP  VFD4 NFJFGF SFD[ TDFD N:TFJ[HL 5]ZFJF TYF TDFD

GL ;ZT5F; TYF ;FC[NMGL H]AFGL wIFG[ ,. TYF 5\RGFD]\ TYF GSXFG[ wIFG[ ,. C]SD

SZ[,  K[  T[  IMuI  VG[  gIFIMRLT  K[P  VFD4  GFDP8=FI,  SF[8["  DF{lBS  TYF  N:TFJ[HL

5]ZFJFYL ;NZC] NFJFDF\ p5l:YT YI[, D]N'FVF[  5]ZJFZ SZL XS[, GF  CM.4 NFJF[ GFD\H]Z

ZFBTF[  C]SD SZ[, K[ T[  C]SD IF[uI CF[.4 V5L, ZN' SZL  8=FI, VNF,TGM C]SD SFIDL

ZFBJF VZH U]HFZ[, K[P 

s(f lJP 8=FI, SM8"[ 51FSFZMGF %,L0L\u; wIFG[ ,. VF\Sv!& YL GLR[ D]HAGF D]N'F p5l:YT

SZ[, K[ VG[ T[GF GLR[ D]HAGF lG6"I VF5[, K[P 
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1. Whether the plaintiffs prove that, plaintiffs father obtained the property bearing

Survey No. 32 Admeasuring H09510 by order of Prant Officer by order No. L.

N. D. 2158 Dated 25.06.1971 ? 

2. Whether the plaintiffs prove that, since father of theplaintiffs late Dhulabhai

Khanabhai  Vankar  having  the  independent  possession over  the  disputed

property ?

3. Whether the plaintiffs prove that, defendants having no right of way from the

disputed property for accessing their own agriculture land ?

4. Whether the defendants prove that, plaintiffs have no right to file this suit ?

5. Whether  the  defendants  prove  that,  plaintiffs  wrongfully  obstructing  the

defendants to accessing their agriculture land ?

6. Whether the plaintiffs are entitled to get any relief as prayed for ?

7. What Order and what Decree ?

D]N'F G\P!o  YL  #o TYF & cc GSFZDF\cc 4  D]N'F G\P $ VG[ 5 cc CSFZDF\cc  VG[ D]N'F G\P * o

VFBZL C]SD D]HA

s)f GFDP 8=FI, SM8"[ p5ZMST D]N'F 5{SL D]NF G\ _! YL D]N'F G\P _#  VG[ _& G[ GSFZDF\ VF5L

D]N'F G\P _$ VG[ _5 G[ CSFZDF\ VF5L D]N'F G\P _* GM VFBZL C]SD SZ[, K[P GFDP 8=FI,

SM8"[  p5ZMST D]N'FVMGM lG6"I 50[, 5]ZFJFG] IMuI D]<IF\SG SZLG[ VF5[, K[ S[ S[D m

T[ V\U[ A\G[ 51M ZH] YI[, 5]ZFJFG] ;J"U|FCL D]<IF\SG SZTF4 :5[PlNPD]PG\P !)qZ_!) GF

SFD[ lJP8=FI, SM8"[ JFNL TYF 5|FPJFNLGF DF{lBS 5]ZFJFG[ wIFG[ ,. JFNLVMGL DMH[ V,JF

GF ;J"[ G\P #Z H[G] 1M+O/ C[P _v)5v!_ JF/L HDLGDF\YL 5|FPJFNLVMGL ;J"[ G\P #!4
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## TYF #$ DF\ C/4 A/N4 UF0]4 8=[S8Z4 8=M,L lJU[Z[ B[TLGF VMHFZM ;FY[ SFIN[;Z HJF

VFJJFGM SM. Z:TM S[4 Z:TFGM CSS VFJ[, CMJFGL CSLST DFG[, K[P 

s!_f AgG[ 51FGL N,L,4 ZH} YI[, DF{lBS T[DH N:TFJ[HL 5]ZFJF T[DH lGXFGL #q!  ZH}

YI[,  :5[PlNPD]PG\P  !)qZ_!) GM  VF\Sv55  GL  ;8L"OF.0  GS, TYF  Z[S"0 J\RF6[

,[TF  VF  SFD[  GFDP8=FI,  SM8"[  VF\Sv55 GM  T[DGM  C]SD  V[5[,[g8  TZO[ ZH}  YI[,F

5]ZFJFG]\ ;\5}6"  D]<IF\SG  SZ[,  K[P ;NZ  5]ZFJFG]\  5]GoD]<IF\SG  SZJFDF\  VFJ[ TM

:5[PlNPD]PG\P  !)qZ_!)GF SFD[  V[5[,g8qJFNLVMV[ DMH[  V,JF GF ;J"[  G\P  #Z H[G]

1M+O/ C[P _v)5v!_ JF/L HDLGDF\YL 5|FPJFNLVMGL ;J"[  G\P #!4 ## TYF #$ DF\

C/4 A/N4 UF0]4 8=[S8Z4 8=M,L lJU[Z[ B[TLGF VMHFZM ;FY[ SFIN[;Z HJF VFJJFGM SM.

Z:TM S[4 Z:TFGM CSS VFJ[,F GYL T[ HFC[Z SZJF 5|FPJFNLGFVM lJ~wW HFY]GM DGF.

C]SD D[/JJF NFJM NFB, SZ[, CTMP  :5[PlNPD]PG\P !)qZ_!) GF SFD[ ZH] YI[,F 5]ZFJFG\]

5]Go D]<IF\SG SZTF SM8" SDL`GZ wJFZF 5\RGFDF T[DH GSXM VF\Sv $$ VG[ $5 YL ZH]

SZ[, K[P H[ D]HA  JFNU|:T  ;J"[ G\P #Z JrRMJRYL 5|FPJFNLVM VJZHJZ SZTF CM. T[J]

H6F.  VFJ[  K[P  V[5[,g8qJFNLV[  JFNU|:T  HDLGDF\  5|FPJFNL  wJFZF  ;NZ  HDLGGL

JrRMJR Y. Z:TFGM GJLG CSS pEM SZJF 5|FPJFNLVM  wJFZF SMXLQF SZTF\ NFJM NFB,

SZ[,  K[P  JW]DF\  5|FPJFNLVMV[  NFJFGF  SFD[  ZH]  SZ[,  VF\Sv!!  GF  ,[lBT  HJFADF\

NFJFJF/F ;PG\P #!4 ## TYF #$ JF/L HDLGMDF\  B[TLGF VMHFZM ;FY[ HJF VFJJF

DF8[GM Z:TFGM CSS JFNLGF ;PG\P #ZDF\ Y.G[ JrRMJrR JLH 5M,GL GHLS VFJ[, K[ T[

Z:TFGM p5IMU SZTF CMJFG] H6FJ[, K[P HIFZ[ ;PG\P #$ GF J[RF6 N:TFJ[HDF\ ;NZ

HDLGDF\  HJF  VFJJFGM  Z:TFGM  CSS  BFT]EF.  W]/FEF.GL  HDLGGF  Nl1F6  K[0[YL
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D6LEF. 5]HFEF.GL HDLGGF ptTZGF X[-[  Y. ;NZC]  HDLGDF\  HJFGM Z:TFGM CSS

CMJFGL CSLST H6FJ[ K[P JFNLVMGL ;PG\P #Z JF/L HDLGDF\YL 5|FPJFNLVM VG[ ;PG\P

#!4  ##  TYF  #$  GF  5|FPJFNLVMV[  HJF  VFJJFGM  Z:TFGM  CSS  GSSL  SZJFGM

VlWSFZ  ;PG\P  #$  GF  DF,LSG[  GYLP  JW]DF\   ZL:5Mg0g8  G\P  !!VG[  !Z  TZO[  ZH]

VF\Sv#5 YL ,[lBT HJFAqN,L,M ZH] SZL H6FJ[, K[ S[4 TSZFZL HDLG JFNLVMG[ 5|F\T

VMOL;Z ;FC[A G0LVFNGF C]SD G\P V[,PV[GP0LPZ!5( TFP Z5q_&q*! GLR[GF C]PG\

P ,[g0 q JXL q Z&Z# q V[;VFZ[ q$* TFP _5q_*q*! YL ;NZ HDLG 5KFT JU"GF

zL  W]/FEF.  BFGFEF.  J6SZGFVMG[  SAHF  CSSGL  ZSD  VFSFZGF  K  58GL  ZSD

J;],  ,.  GJL  VG[  VlJEFHI  ;tTF  5|SFZ  YL  HDLG  OF/JL  VF5[,  K[P  H[YL

JFNLVMV[ ;J"[ G\P #Z DF\YL HJFvVFJJFGF Z:TFG[ V8SFJ[, K[P ;NZ ;J"[ G\P #Z ;ZSFZL

50TZ CMJFYL T[DFYL 5|FPJFNLVM JrR[YL VJZ HJZ SZTF CTFP tIFZAFN ;J"[ G\P #$ GF

J[RF6  N:TFJ[H  G\P  Z)Z!  TFP  Z!q_ZqZ__#  DF\  ;NZC]  HDLGDF\  HJFvVFJJFGM

SFIN[;ZGM  SFIDL  H]GM  Z:TFGM  CSS  BFT]EF.  W]/FEF.  J6SZGF  HDLGGF  Nl1F6

K[0[YL D6L,F, 5\]HFEF.GL HDLGGF ptTZGF X[-[ Y.G[ 5|FPJFNLVMGL HDLGDF\ B[TLGF

VMHFZM H[JF S[ C/4 A/N4 UF0]4 8=[S8Z lJU[Z[ ,FJJF ,. HJFGF CSS ZC[X[ T[D NXF"J[,

K[P 5Z\T]  DMH[  V,JF U|FD 5\RFITGF GSXFDF\  NXF"jIF D]HA ;J"[  G\P  Z* TYF Z) GF

CL:;FDF\  H6FjIF  D]HA CLZF5]ZF  UFDDF\YL  5|J[X  SZL  ;PG\P  #_ JF/L  HDLGDF\  Y.

VFU/ ;PG\P #!4 ##4 TYF #$ DF\ HJF VFJJFGM Z:TM 5F6LG[ ,LW[ WMJF6 Y. UI[,

CM. CF, 5]ZTM Z:TF TZLS[ p5IMU SZL XSFI T[D GYL VG[ HM ;PG\P #!4 ##4 TYF #$

JF/L HDLGGF DF,LSMG[ Z:TM VF5JFDF\  G VFJ[  TM T[VM 5MTFGL DF,LSLGL HDLGDF\
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B[TL SZL XS[ GCL VG[ T[ ZLT[ T[VMG[ 56 G]SXFG YJFGL XSITF ZC[,L K[P VFD4 U|FD

5\RFIT V,JFGF GSXFDF\  NXF"jIF D]HA ;J"[  G\P  Z* TYF Z) GF CL:;FDF\  H6FjIF

D]HA CLZF5]ZF UFDDF\YL 5|J[X SZL ;PG\P #_ JF/L HDLGDF\ Y. VFU/ ;PG\P #!4 ##4

TYF  #$  DF\  HJF  VFJJFGM  Z:TM  CMJFG]  DFGL  XSFIP  JW]DF\  ;NZ  Z:TFG]

5F6LG[ ,LW[ WMJF6 Y. UI[, CM. CF, 5]ZTM Z:TF TZLS[ p5IMU SZL XSFI T[D GYL

T[J] H6FJ[, K[P 5Z\T] T[GF SFZ6[ JFNLVMGL HDLGDF\YL GJLG Z:TM S[ Z:TFGM CSS pEM

SZL XSFI GCL\P JW]DF\ JFNLVMGL HDLGDF\YL 5|FPJFNLVM ;PG\P #!4 ## TYF #$ JF/L

HDLGMDF\  B[TLGF VMHFZM  ;FY[  HJF  VFJJF DF8[GM  Z:TFGM CSS JFNLGF ;PG\P  #ZDF\

Y.G[ JrRMJrR JLH 5M,GL GHLS VFJ[, K[ T[ Z:TFGM p5IMU SZTF CMJFG] H6F. K[P

JW]DF\  5|FPJFNLVMV[ NFJFGF SFD[ ZH] SZ[, VF\Sv!! GF ,[lBT HJFADF\ NFJFJF/F ;PG\P

#!4 ## TYF #$ JF/L HDLGMDF\ B[TLGF VMHFZM ;FY[ HJF VFJJF DF8[GM Z:TFGM CSS

JFNLGF ;PG\P #ZDF\ Y.G[ JrRMJrR JLH 5M,GL GHLS VFJ[, K[ T[ Z:TFGM p5IMU

SZTF CMJFG]  H6FJ[, K[P  HIFZ[  ;PG\P  #$ GF J[RF6 N:TFJ[HDF\  ;NZ HDLGDF\  HJF

VFJJFGM  Z:TFGM  CSS  BFT]EF.  W]/FEF.GL  HDLGGF  Nl1F6  K[0[YL  D6LEF.

5]HFEF.GL HDLGGF ptTZGF X[-[ Y. ;NZC] HDLGDF\ HJFGM Z:TFGM CSS K[ VG[ ;PG\P

#$  GF  J[RF6  N:TFJ[HDF\  ;NZ  HDLGDF\  HJF  VFJJFGM  Z:TFGM  CSS  BFT]EF.

W]/FEF.GL  HDLGGF  Nl1F6  K[0[YL  D6LEF.  5]HFEF.GL  HDLGGF  ptTZGF

X[-[ Y. ;NZC] HDLGDF\ HJFGM Z:TFGL CSLST H6FJ[ K[P VFD4 AgG[ CSLSTM V,U

V,U H6FJ[,  K[P  H[  DFGL  XSFI  GCL\P  VFD4  GFDP  8=FI,  SM8"  wJFZF  Z:TF  V\U[GL

TSZFZDF\ V[5[,g8qJFNLGL DL,ST V\U[GF ;LJL, ZF.8G[ DGF. C]SDYL Z1F6 VF5[, G
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CMJFG\] H6F. VFJ[ K[P  U|FD 5\RFIT V,JFGF GSXFDF\ NXF"jIF D]HA ;J"[ G\P Z* TYF

Z) GF CL:;FDF\ H6FjIF D]HA CLZF5]ZF UFDDF\YL 5|J[X SZL ;PG\P #_ JF/L HDLGDF\ Y.

VFU/ ;PG\P #!4 ##4 TYF #$ DF\ HJF VFJJFGM Z:TM CMJFG] H6F. VFJ[ K[P  ;NZ

GSXM HMTF\ 5|FPJFNL T[DGF ;J"[ G\P#!4 ##4 TYF #$ DF\ HJF VFJJF DF8[ ;FG]S}/ Z:TM

DF\UTF CMI T[J] H6F. VFJ[ K[P HIFZ[ 5|FPJFNLVMV[ NFJFGF SFD[ ZH] SZ[, VF\Sv!! GF

,[lBT  HJFADF\  NFJFJF/F  ;PG\P  #!4  ##  TYF  #$  JF/L  HDLGMDF\  B[TLGF

VMHFZM ;FY[ HJF VFJJF DF8[GM Z:TFGM CSS JFNLGF ;PG\P #Z DF\ Y.G[ JrRMJrR JLH

5M,GL GHLS VFJ[, K[ T[ Z:TFGM p5IMU SZTF CMJFG] H6FJ[, K[P HIFZ[ ;PG\P #$ GF

J[RF6 N:TFJ[HDF\  ;NZ HDLGDF\  HJF  VFJJFGM  Z:TFGM  CSS BFT]EF. W]/FEF.GL

HDLGGF Nl1F6 K[0[YL D6LEF. 5]HFEF.GL HDLGGF ptTZGF X[-[ Y. ;NZC] HDLGDF\

HJFGM Z:TFGM CSS CMJFG] H6FJ[ K[P VFD4 5|FPJFNLGL ,[BLT HJFA VG[ ;J"[ G\P #$

GF J[RF6 N:TFJ[HGL CSLST V,U V,U CM. 5|FPJFNLGF Z:TFG] Vl:TtJ X\SF p5HFJ[

K[P JW]DF\ .HD[g8 V[S8GL HMUJF. D]HA 5MTFGM ;]BFlWSFZ 5]ZJFZ SZJFGL HJFANFZL

EMUJ8NFZGL ZC[,L K[P  JW]DF\  ;NZ Z:TFG]  5F6LG[  ,LW[  WMJF6 Y. UI[, CM. CF,

5]ZTM Z:TF TZLS[ p5IMU SZL XSFI T[D GYL T[J] H6FJ[, K[PH[YL T[GF SFZ6[ JFNLVMGL

HDLGDF\ JrRMJR 5FSG[ G]SXFG SZL GJLG Z:TM S[ Z:TFGM CSS pEM SZL XSFI GCL\P

VFYL4 lJP 8=FI, SM8"[ V[5[,g8qJFNLGM NFJM GFD\H]Z SZJFGM H[ C]SD SZ[, K[ T[ SFINFGF

5|:YFl5T  l;wWF\TM  lJ~wW  GM   K[  VG[  lJP  S50J\HGF  l5|g;L5F,  ;LGLIZ  ;LJL,

HHGFVMV[ VF\Sv55 YL VF5[, R]SFNFDF\ 5]ZFJFG]\ D]<IF\SG SZJFDF\ E], SZ[,F CMJFG\]

H6F. VFJTF\ V[5[,g8GF ;LJL, CSSG[ Z1F6 VF5JF T[DF\ C:T1M5 SZJM H~ZL H6FTF\
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D]N'F  G\P!  GM  HJFA  ccCSFZcc DF\  9ZFJL  D]N'F  G\PZ VgJI[  GLR[  D]HAGF[  VFBZL C]SD

SZJFDF\ VFJ[ K[P

oo   C]  S  D   oo

➢ V[5[,[g8qJFNLVF[GL CF,GL V5L, VFYL D\H}Z  SZJFDF\ VFJ[ K[P

➢ DC[PS50J\HGF  l5|g;L5F,  ;LGLIZ  HH ;FC[AGFVMV[  5MTFGL  ;D1FGF  :5[P lNP  D]P

G\P  !)qZ_!) GF  SFD[  TFP  !5v_#vZ_ZZ GF ZMH VF\Sv55 ,UT SZ[, C]SD TYF

C]SDGFD\] VFYL ZN SZJFDF\ VFJ[ K[P 

➢ JW]DF\ VF SFDGF 5|FPJFNLqZL:5Mg0g8GFVMV[ JFNLqV[5[,g8GL NFJFJF/L ;J"[ G\P #Z

JF/L HDLGDF\YL B[TLGF ;FWGM ;FY[ HJF VFJJF DF8[ SFIN[;ZGM HJF VFJJFGM Z:TM

S[4  Z:TFGM  CSS VFJ[,M  G CMJFGM  TYF  JFNLqV[5[,g8GL  NFJFJF/L  HDLGDF\  5|J[X

SZ[  SZFJ[  GCL  S[4  V0R6  SZ[  SZFJ[  GCL  S[4  C[,M  CZST  SZ[  SZFJ[  GCL  T[JM

5|FPJFNLqZL:5Mg0g8GFVM lJ~wW SFIDL DGF. C]SD OZDFJJFDF\ VFJ[ K[P 

➢ VF C]SDGL V[S GS, ;FY[ :5[P lNP D]PG\P !)qZ_!) G]\ Z[S0"  DC[P S50J\HGF l5|g;L5F,

;LGLIZ ;LJL, HHzLGL SM8"G[[ DMS,L VF5J\]P

➢ BR" V\U[ SM. C]SD GYLP 

➢ C]SD D]HA C]SDGFD]\  NMZJ\]P

  C]SD VFHZMH TFZLBo  _( DL4  DFC[vD[4  ;G[vZ_Z&  GF ZMH  B]<,L VNF,TDF\

JF\RL4 ;\E/FJL4 ;CL SZL HFC[Z SIM"P 

TFP  _(v_5vZ_Z&                    sSD,[XS]DFZ ;MDFEF. 58[,f
S50J\H                            V[0LXG, 0L:8=LS8 HH4 

             S50J\H sB[0Ff

                                SM0 G\P ÒH[P__5#Z

                                              5LP;LPVFZ


