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89.) In the broad category of prima facie case, it is imperative for the
Court to carefully analyse the pleadings and the documents on record
and only on that basis the Court must be governed by the prima facie
case. In grant and refusal of injunction, pleadings and documents play
vital role.
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EVIDENCE ACT, 1872 SECTION 35 : Relevancy of entry in public record or
an electronic record made in performance of duty.
An entry in any public or other official book, register or [record or an
electronic record], stating a fact in issue or relevant fact, and made by a
public servant in the discharge of his official duty, or by any other
person in performance of a duty specially enjoined by the law of the
country in which such book, register, or [record or an electronic record]
is kept, is itself a relevant fact.
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WAHISRA] 5 dIElA &ldall doiss Gedl s3] 1Sd o€l

AUl doeiss old. oflzdl  &IgSIéa (2008 (0) AIJEL-MH 142997) il
YslElal llal A %33 olal 8. doll Al W of|A YO 2iSd 8.

“12. The fourth point i. e. without measuring both the Survey Numbers

whether inference can be drawn on the basis of the measurement of
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only plaintiff's land that the defendant has made encroachment, in my
considered view, the Surveyor/d. I. L. R. should have measured both the
Survey Numbers i. e. Survey No.74 and Survey No.75. Unless both the
Survey Numbers are measured, it is not possible to come to the
conclusion that there is encroachment by defendant over the plaintiff's
land. The D. 1. L. R. should have measured survey Nos.74 and 75 and
after measurement of both Survey Numbers, should have submitted
report to the Court and on the basis of measurement of both the Survey
Numbers belonging to plaintiff and defendant, the Court should have
adjudicated the point in issue.”

BURIsd SAdll 85Isd AAd] &dl 5, dI€lA WA Sl.AH1.Ad.21R.Hi Hiuel] s:ud)
Aol UlddiglA diglall ¥dlal GWR eaill A & Adl €1d] S ol A E1d] Sls]
SAlall gsH A1A olld. oflzdd algsIEHI AR AUl s AHIAA R oA,
ozl 6IgSIE Uldioll WI-R Hi AYg AddlSel A 5, ¥R digl Ad]
54 dgal 211 5 UlAdIElRA diglofl waflol BUR £GiIRl S3E & IR ASdI dI€ldfl aigl
yel ulddiglsl uer adlolofl Hiuell sl.aigh.Ad. 2R, edRl Y] N 2ol RIRGIIE
SI2 oAuIRs faefa ddlell 8 8. 191 AHddISal w18 AUld HR S3] 24l diglo]]
dR5LIHI YA SISl A2A15 53¢ &d.
A1 513 dl dIglARA Wd Uldliel] alotol] Hiuell sl aAd.241R. ediRl sgAAA o]
Aol dggHi ulddiglRAA Udiofl «laiofl siuell sl.AgfAd.21R. eiRl sAAd
& ol doll 0isM d UlAdIElAo]l dRFLIHI 8. 2414, GSd YSIElA &Ial Adl Ul A
SIA dIElAlofl UIRHISA] 5AH Gloid] oi€].
AIH, dIElRARA UldaiglA1A ¥ lotaf SIRUEI] USUI AAgjAT]al wlaiof] Hiuel 2ial
Aol.A. $AAA dHY A6LdZlol sAAd AHY dHIH 22Y23] A&RNElof] Rl def
Aol $2A9d1 AdIZa A diglAlall Aeloini UAUIERAA A & Ag dIElA
uHelofl d sldall doiss uel wReIMd s3] s oefl, 2A2d 5 ulddiglRAA sy
WA slcl s3] via wlatof]l Hiuell 210l Aai. 2. sAAA dHey ACLdIZl SADE AHY

AHIH 2223423 ARl 9@ def 2ol sAAd! A1l § FHi] A4S Ldi2l A
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s1A UlAdIg] o u &l ¢ ofiRA1A 5y WIAE/ viRlEd! 8. d=ilal d [Resaai %l Asdl
GA2A1Nall Hollf §SH AIUdl F2dl Ul dIglAell WaHIFA 54 GU ([AaradR Uyl
sAl Yxol ai&]. agHi dld VoseHall Riedlic Aedd ULl €1d] VA LAI U] ¥ slef
WUl Uldiofl &8 Geil 82 d olgial S18all YSIEl Gitiolsdl 28 8.

AHIH, GURASA $A UUT Yo AR sA1 AT oioRAIdl] ¥lat 211331 S 019 8]
& ol dofl UG[EN ST S A idoll [AdIE Ao WAHISA] 5 GCll AT HIZ ASR
4RI 2RYURIE 22Y2?] AUIYRIE] sl.A.AA. AR, &Rl 2soflsa ANeud Rl &Ad
Hiuell Hecde) WAoo ool 8. dggHi AR dIElRARA Al eld] Elvid sAT ugdl
uldaiglAofl [AReaini dos Aofla) Ase 8601 A2iH oy AIRNE] An2 $21AIE A
8l ol dHi sAse1 2015l cloalafl ¥alalofl 2iysd diuell sAiq] ¥LI1Ad &l
Aol dHi UlAUIElAIRA Uld 2giYsd Hiuell sdl Hi2 A% & ddl ¥disl AI0d, F Al
SIA (01.9%/3 ofl w0 ofl AigRI] 2 B. AIH ©ci JIERAIA €19l EIViE Sl Usd
$ elvid sAl ugl Huell spAAd ol 2ol d 243 S SIRRI URI Y SE of BlY dHY
UAYIElRA sy WA SIdl §3] 2l dHId Acaif@isiRAlof] wdaledfl Aad] o
Aol.A. sA]] [GraloRIR AcidIElal sAdd el iR UlddiglRAl ([Aea diglofl
WRHISA] S cloid] ai@fl AY HR U Hiolg 8. dgHi dI€lAlall &Idall Sl
WRAHISA] Hiold] 22ed 5 1 s1A UlddiglAlal dHiH 22Y2?] AREA 2H1Ud
Aol A., Aoiedilor, diuell 93k dl wdiedfl viidl & dg HefHiel SAIg] 8 X SiEf
51602 Adlsod § %ol UoR Y AS del, dgHi A UBRAY] dgal al
sAsRY1RA AU HEIRA WE(AS g HioldIdIRJIS of€l] AY AojdH Il S o] 28 Slef
sixoe Adlsod 5§ kol UoR YUY AS olel, dYHi AIY VofHlel  SA
HI2 dIElAIA Uld ¥ 2223 2soflsd ANeué 2d § sl.AI.Ad. AR, &Rl el
5Add ot€fl § 240 slgfurl 2soflsd AA2ué ediRl [Aaie Gedl gdl dvel] sAdd o2l
Al Hdl 5 qiglAA sdselell AYsa Huell sJloll AW ugl el
qiglA1RA Huell sAdd ol€fl dHal dH of SAIg] SIF U2 SRERI AIUG oief] dHy
GuIsd ulddigllal Hold 3] A1 A1y AYIRNE] A2 2dld 3¢ el ddl 3sS
URofl &slsd otefl.
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Al doiss oid. AUlH sldoil Kashi Math Samsthan Versus Srimad
Sudhindra Thirtha Swamy (2009 (0) AIJEL-SC 47761) ol

YslElal edlal Al A(o1d1 ol 8. dall 2AAa1 W ol 2i5d 8.

13. It is well settled that in order to obtain an order of injunction, the
party who seeks for grant of such injunction has to prove that he has
made out a prima facie case to go for trial, the balance of convenience is
also in his favour and he will suffer irreparable loss and injury if
injunction is not granted. But it is equally well settled that when a party
fails to prove prima facie case to go for trial, question of considering the
balance of convenience or irreparable loss and injury to the party
concerned would not be material at all, that is to say, if that party fails
to prove prima facie case to go for trial, it is not open to the Court to
grant injunction in his favour even if, he has made out a case of balance
of convenience being in his favour and would suffer irreparable loss
and injury if no injunction order is granted. Therefore, keeping this
principle in mind, let us now see, whether the appellant has been able to
prove prima facie case to get an order of injunction during the pendency of
the two appeals in the High Court.

In para 21 of the Judgment of the trial Court, it is found:

....... the words "certain and “some' quoted above and "when we are still in a
position to carry on with the traditional duties', prima facie show that the 1st
respondent has not surrendered all his rights, privilege and duties and that

the 2nd petitioner has not been made as full fledged Mathadhipathi. As per
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the custom prevailing since continuous, vatu initiated into Sanyasa and
named as successor, will become Mathadhipathi after the Mathadhipathi
passes away."

From the aforesaid finding of the trial Court, it is clear that the respondent
No. 1 had not abrogated all his powers as Mathadhipathi in favour of the
appellant no.2 and he was only entrusted with certain powers. In para 22 of
the Judgment of the trial Court, it was observed as follows :-

"The following circumstances also go to support the version of the 1st
respondent. The 2nd petitioner himself has addressed a letter dated 4/11/99
reads as follows:

“In view of the recent events, we have kindly decided not to involve in the
matters concerning the authority of Shri Samshtan (Adhikartha Vishayas) as
well as Dharmic activities (Dharmic Vishayas) of the samaj. Therefore with
pranamas, again and again we pray and request to relive us as early as
possible.’

This prima facie shows that the 2nd petitioner has been still recognizing the
1st Mathadhipathi, and therefore requested him to relieve himself from
"certain activities." A careful reading of the aforesaid findings/observations
made in para 22 of the judgment of the trial Court would show that the letter
dated 4th of November, 1999 clearly enumerates the fact that the appellant
No. 2 had wanted to be relieved from certain activities of the Math and he
had in fact sought permission from the respondent no 1 in this regard.

Therefore, in our view, it was rightly held by the trial Court in the final
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Judgment that the appellant No. 2 continued to consider the respondent No.
1 as the Mathadhipathi of the Math even after the alleged proclamation of
1994.
The trial court again in para 24 had observed:
"If all the circumstances are taken into consideration the irresistible
conclusion that can be drawn at this stage is that, the 1st respondent has not
abdicated all his powers and privileges as Mathadhipathi and only some
powers and privileges have been conferred on 2nd petitioner. In view of the
above discussion, I hold that the 2nd petitioner is not entitled for the
injunction orders as claimed by him." (Emphasis supplied)

In view of the aforesaid findings of the trial Court to the extent that
appellant no. 2 was not entitled to the injunction order as claimed by
him, it is difficult to find any illegality or infirmity with the findings of
the trial court, as noted hereinabove, atleast prima facie in respect of
which, the High Court had also agreed. We are, therefore, of the view
that the powers of the Mathadhipathi of the Math were not abdicated in
favour of the appellant No.2. It is well settled that such power of the
Mathadhipathiship of the Math could devolve to any other person after
the death of the existing Mathadhipathi or anyone else, who could
succeed him as the Mathadhipathi of the Math according to the customs

and traditions of the Math.

ol1d. YUlH sI2 Uldioll Bsd YSIEIHI &AAA & S, ¥R dIEloll UWAHIS]
$AU Aol of 81 AR FIUHA dAIH Aa AdoAH 2§ SodloflRicAall [RHegdid)
1dlall 2edl ol

&ldall 54 Hodd AN dl Bsd $3d UJT Y0l dIElAlofl UlAdIE)A]

[ARegdall WAHISA] S o] GURId UMAUIEIAA 5y WIAA SId] S3 dHIH 1Y
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AcdifasiRAl edrl Al sAdl 240l AcaifEsiRlAlol #R] def 2ol ¥Hloio]
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