JUDGEMENT

PAGE 1/20 C.C.NO.792/2025

ed dilu :— | 2¥/a2/202u
122 diFlvi:— | ¥ /22/202u
$2d diFlv ;- 05/03/2025

AHU2NON gy - HIA-Elay

o] o) o | A3

gAlali A. wysIfud A2 528 saruHdl S1Eai, 3.al.
[¥.0sl

didlui: 05/03/2028
SI%ER] 5 oi.9€2 /20U
Ais—
9ol : —¢fl AN Aloid orgNoz Aseoll SEH 13¢ Y¥o

sRuIE]. AoRgHR adldvcg WAHIR,
S —-CAIUR,
8.9920,9LI841 Y. Ul%,d1.aRil, US|
sRAIE] dF [Q.qs)d &l Adl.ofl.aels|
[Q3eg)
AR HRdIs AdlHcig Au,

B.82 0i—F, 3%1oIUIS—2,228IR [AeA1dY
U, 6iRS1IAII 8,3 0lSIUIE-3¢Y0 02,
dl.aiSIAIE, . us]

AR d§ ———

¥ %N o

sRRUIE] BSlsd

(1)

A1 SI1A g2AIEURI0l Sol] gsai &slsa Ad] & 5, s3RUIE] GUR



JUDGEMENT

PAGE 2/20 C.C.NO.792/2025

FRIAG A0l IH B & Aol IR 3 Uldlall §E6Haf A%¥Asl UAID
8.d1.EIR BURsd ¥RIAA AN B B Aal sAAIElall AN Ydl 8lef
SRAUIE] o dl.eR A19 [Aaulla AU GiRdl adl. AHIRIYlA 2io1d
sIA AIs ¥3RyId 81 Aal 2R s3l2A1Eloll A adl 81 AH1IRAUIA
SAUIE] ol 2A4US S il 3 3.9,R0,000 /- (iF 3l AS dlv
1A &1 Y1) ofl Hv1ell s el HRVIRA ¥eNdd 5 241 31 ls|
AHY olle ud ANl egfg] ddl eRIN] Al sluIElRA 2RI
Gu2 oRIRN sl sFuElA ldioll sl ciudlAied]l R4
33.9,0,000 /- (2i% 31 As divt d14 6212 Y2I) 2RIVl HEE
sdloll &g &l &1 Gelotl AMNVAI &cll. F ARIA &SI AHY Hi Ud
s3] €diofl uioll 20 eR12N AN . RIRGIE $ABIERA 2HRIVIA A4
3M13.9,R0,000 /— (15 31 As div A1 &R Y2I) €l AHY
dlddl 9di ud del AudLsAAIEIRA AR uid sRaIEld] oS
allsad] siueA20 dell 536l Geriell sl A1IRAUIRA 5241€]00] Giis)
dlsadl siugARel dell sHdll Ysaell Hi2 AURNMIRA slIEld
dl.aa/aa/0U ol A% ol ¢l aislie UIucA s1.241 dis dl.aslle
ol  Uidl 0l.c0300%90903%0¢3 ol 2AS 0.00000¢ il
3.9,0,000 /- (25 31 As divt dl4 &R Y1 )al AsHi
ARIVIRA 531116l 301331 Ael s3a s21€l0]] s1UEAA Al 2544
ysaell sdioll 3gel dxflofl 2d281 AT &dl 2ol ARIUIRA s3UIE]
o weidd 5 As uisdl diRlu dsai Udee HI2 Y 528 AUR™UYQ)
2d1sA¢S ¥R Adl UIS] eRlA1 ol A1 AN K] s3luIE]l 2R
ASall SIRAEAa YRRl Sl ald A1 GURAsd ARIoll S84l o,
BuRlsd Js sUIEIRA dddll Aozd clis Ul iuilall UidIdi UAce IS
dl.AaR/29/R03U olR1% Y Sl As diFU AR /12/03U il A%
Jeal Aol A %ol "§S datASIAluc2" ol A2y 2dISIRIUI U212 Ud Sd
Aol gRaIEloll sIuEARE ARllofl 254 3.9,R0,000 /- (2i5 3l
As divt 1A 6912 Yri1) ol Ysaell di2 ARV 2™ Asall aliell
Holl A5d ol Al A1H §3] ARV RIS AR As UHoe HIS Y



JUDGEMENT PAGE 3/20 C.C.NO.792/2025

Sloll YISl RNl Aa [ AN §s JousglAlvee  ul]
adll.go2g.2As2oll SEHH—A3¢ Y¥oioll oAUl ¢idl s B. %]
sRAIElaRNA  ddell  asla &l HRsd AR dRAla
dl.,Ro /a9 /0Y oll A% AS Ud 51 Aed alldld A412.41.249].¢]
Hiscll A410d @ ol dl.’R/A1/R0Usli 2RI 1g%011 A0 2419
Ud A19d el 242 a1l ARIIa o1 2-0d 8.dH ©di ARIVIA
ol Yxot ddal 52 olell § Asall sl Ysd] AA ol 5 6lIZ]R ol
¥dIc AH1UE alel].A1H, sRAIElG AR UIA alis] oflsad] s1uEA0]
defl 283 3.9,20,000 /- (2i% 301 As div dld &% Y1)
Ysaell U2 ARMUIRA 2H0d As dISRIAI Y9R Ud A19dl idl
ARl aloll.gorgioedise Yool ofldld AHudl ©ai Asdll olis]
oflsadl 2sH 3.9,R0,000 /— (205 31 As divt 1A &R sIeHi
Y1) Ysdl 2A0d o &g aldd] sRule evid sdlg sRERI GURYd
R 8.

ARIofl 619 219l Ao [1AEa:—

®)

ARl AHoA A%l A olIHER SIE AH2 &1 Udi AR
ol1913]s 21 eldloll SeH—230 2109 3IUIE Al dofl A18 2% dH 1A
£2d1d%ofl aisdl ([QoliycA Rl Y3l wisdidi AH1dd. RIR ollE
ARIlofl c1RAIR ol1913]s Y211 2deldldol]l saH—29T 860 Ais—0§ &
Ll ofiell 2ol 213 yodi dlA Yailofl FosSR S Aol oARIS
siddiglol] #idrel sl sARUIE Uiall YRAA] 2% SAUI YUl AIUUIHI
AAd. R ole AR s19R 28l 284 ARl Ysdl AH1ual
23 el yed Hidd. I FRAERA Ais—oc¢ &l yRfld 2]
dxflal ARIUIA 31.9,U00/ — AIUA &ldIgf ¥LIIAA B. U AR HIE
AHRIY] S18 AH2 819 of Bl FNUIE] U2l edRl Aig—aU &f] %] 2

AUd 8 2l AHARIUlell Bde dulall 658 i€ S3 SIH AS dS] AdIUd]



JUDGEMENT PAGE 4/20 C.C.NO.792/2025

AN SAIHI AT ¥ 2] oUIRAoll [BaHi HQR 831, §3IUIE Uil

YA % $A1 YAall AU ] A1 d.

(3) AR g, SARUIE U Uldlall SAoll AHLaiHi of | HxGioll HIlUiS

YRAA] AHY €2d119%] YR1d] 2% §3 8,

HIfGis Yid): -
.0, | 2Ais AIGIS Y140l [Qaid
Q ov  |§Ru1El FoRgHIR aidlolRUog URaH IR
ARAUIRIg} AldIEal 13
e2dI9¥ Yudl:—
.0, | Ais €2d19%1 Y141l [Aa1d
)| 10 |AAd S o.00000¢

P) Qa  [As Red A
R |SlAis alldlA
Q3 [A1R..2A9).6f [dos) 2dlu

v |Sldis oldld 2R.ULA.lY Hisdd ¥ ol
A5yY%0ll ARy A1 Ud A19d AA4d SRR

e |d |w

AHIH GUR H¥GHall HIfVIs dHY €211 Y1 SIRUIE UL 1§ %Y
adi Al R s2luIE U oy SIF dgg YRAd] 2% SAI Hiddl of &lef

Ais —5 & sAlR]o Yofl2 2% saIdi 241dd 8,

(¥) RR dlg, AURU ud Uldiall SAoll AHaiHI SIS Hvlls

$ €199 Y191 2% 5141 A419d o1&l

(u) 211813 s21E uA GURIsd HIVis, eI YR % &1 GlIE IR

ol1913ls el 2ieldlell saH —3ua 09 ARIIgf [AAN ([adeat dUIR



JUDGEMENT

PAGE 5/20 C.C.NO.792/2025

SAIHI 1A dHY [AAY (eideat vHudl H12 ARl Yrdl ds vHudl
oodi AR 8192 WdI o &R, dHY SAd] siRidlgl «iel-gal
[Qdaiai alivid &1, RAIEIRA Ais—aU &] 241U 2% GWR S §SH
H¥ol ARMloll Gae duRd ddioll &858 olg s &Eldoll S
AR A1A 2SR AP UGl §5H SJAIHT A1dd 8. AR
aR% 1% Elol Hel| A€ 858 VldIddl H12 SIS 4% Ul s41i A41dd
o1efl § A€ gSHal 1% Elot Yell AU S1EHI ussiRd el ddl siguel

6(SSd 3sS GUR A419d ote].
IR G1E A€ SIH edldlall 22% GUR JAvidIHi A19d.

sAA1€] Aivlls edld s3d 8 5, sAAERA Uldiall SAH RUI¥od]
Y191 YR d 8. %R AR a8 sIg oiu1d AddiAi 2419d ofel.
AIH, sAAIElol] Bde duld Ul sAUIHI 2A1Ad of 8l ddl A2NHI
SARAUIE] 2ARaAURY BWR ¥ &slsa w11 & d o Hiodiad sREI ol
AHRIUIA sdH-3€ HCloll AojdHlola] SIE visa s3d o], Fef] 419l
AAoNHI §2N21€l0f SIUEAW] ARL YRUIR U BlJ, AHY SHH—3L ol
dcdl YuR adl &, ARl gl 9g A%l s3I dadR Audg)
2 Id 53 8.

N

QIR ole AR sIH AR d$ edldl HI2 AvUIH AH1dd 8,
ARl edldl sa1 HIZ2 YRdl ds 2A1udl odi ARIVIA edldl sd

1€l 5 SIS oiU19 5 YRAId 5 o],

A0l BWRISd &slsd 21 5oll AU (61l HI2 of]A HYOlall HEIRA]

Guled gAd 9.

Hel



JUDGEMENT PAGE 6/20 C.C.NO.792/2025

(1)  sRAUlEUal [aikisUll YUR $2 & 5, Al SiHall
AHRIIA Uldlall sIUEAR0II Edlal]l Ysall V2 s2lu1€ld
AS ¢.00000¢ ol AHVUA ¥ As SIAUIEIRA Uldlall Gls
uididi 2% sdl "ss  dorRuglRlluce”
R AT goR 2ISRI) WRd $di STAAIERA (61 AHY
Hyfeidni ARl olZl HisAd] ¥ oldl 2HRla ofef]
oRE &ldl ©di ARIIRA Jsall alli sFUIElA of Ysd]
Al €l dNMRcid gorgHoe Aseoll saH— 13¢ HYXGiall
[R211u121 Yol S & ?

(2) U gsH 7
(¢) GWRISd HelRAlall HIRI [alf] of|A ot 8.
(1) |esRai

(R)  [Mv?l gsH Yo,

Gusd [a1fYoll HIRI SIREN oflA YA B,

HEI 0iOR.Q 1=

(e) sAuERA aiddll sAIE €l ANMNAcid gogHoe Aseofl SAH—-3< ol
eidl ledof] A 8.

Yl ol. 1 ofl U1 sal usdl €l AANRRAGIE ForgAoe sl SeH—

13¢ YRAdIR 541 HI2 oflA Y¥Giall dcdl YRAIR SA1 AHIUYS 8.

(2) sRdIA didiell viaiHiel s2lu1€la ool Ysael sal
As duld &ld] e,

() RV sFARUIElS AU AS AHY AYUU] iR EUI AYY] 0]



JUDGEMENT PAGE 7/20 C.C.NO.792/2025

YYIHEIR] EI AN HIZ AU &dl.

(3) Vs, ¥ dRlV dvil d aiRluell Al Hiai clsai 2% sAIHI 241d
gld] A

(v) As vididi ¥ SAYAl AYRAI CiSING 5 oA SREITRR
gLl —YsYIRE Ud &Ad eld] Mg,

(u) Vs wa sl dsHiell Hieldl Houl cie sARAERA As HIAHI
aleliofl Aftia Hivrell s2d eld]l Kgi.

(s) »Rrdld  Afia  aiarel  qiofl ofidlRt ol 2R-¥d eldl
A Aol AARMla oiygel 18l €oi—au Hi Asoll s
YSUYIHI SR §3d &Id] A,

(9) AR oI As HIAHI $31u1E &AA &) Aef.

(q0) A1, % Al dH1H ded) [o1:ISULT YAR ST SERAIEUS A§N
g1y dl % €l doNlRAcid oo As2all SAH L3¢ Y¥Giall el Al[Cid
&g Hloll ASI.

AER SIH Vg Al UUH AIUWIS dcdl A 8§ 5, dsRA3 s
SIRIEA0] €9 § YIIGER] YYI] § iid: EI SAI HI2 AHINUE &l
ANeA. ¥ 6(55d YAUR 5l 243 AllCidlell urells ofixl sl GuR
8 8. ¥ ofl¥lg) SARUIE] dgal §3 5 R ¥ Aol Al A520f] SEHH—3€E
AHodd AS YRR SWiR Aldl § &ldall sNUIEl] cRSRIHI duw Vs
AIUolR Alal 5 &lciall AHRIlel] [ARecii SIRUEISIU HofHIol SAI0] 28 8.
¥ AoRAR dsA] Vs SIUEAR0N EdI § wdIGiER]d AYLid: § id:
YsAL( Sl HI2 % AIUUIH] AHIRUT BldIgf VlofHIol SAlof 8 8. AER

AojHiol SIUEISIU AofHlol B Vol ¥ ViSollcHS ajHlol 8. UiSalIcHS



JUDGEMENT PAGE 8/20 C.C.NO.792/2025

lofHlol ol YAl %Y Sdloll AYLl oyl AR Gu 8. e
UisollcHs Y191 % sdl HI2 s1ef Al § ucuzt Widl eldl AegfA dy
%33] alefl. AR S2all 3SS BU &1y ddl A¥IoNe] wifUd s7)
AS 8 5, a1l dsAI] Vs SIS SIRAEAII 41 HIZ AR % of 8ldidl]
Aei1dotl gRf] & UHO &1 A dot18f] ULl AE AHojdHIsio] ViSal &dlgf 2]
QASIY 8.

(1)  sARNERA Udioll 5A YRAUR sAI HI2 Ais—ow &l ARAURIg
Aigally Y s 8. FH Al e weidd  dHIH

SISl ARAUIRAHI 24212 A&: ¥2IIAd 8. SUIEUIall 5 H¥O STUIE]
BUR YRIIAd AlIH W B Aol RIIUR §3] Uldloll §S0ig] IRUcl UAIT
8.d1.E1R BUASA ¥RIAd AwlA 2B & al sAAILlall A dl 8l
SRUIEN o dl.elR A19 [AHAU AL ALIRAI 8dl. AHIRAU]al 421 SIA
A1[s ¥3RyId 8 2a AR sAAIElatl Ao dl 81 AHRIVIRA
SARAUIE] ol 24US A al 3 3.9,R0,000 /- (25 31 As dIv dIH
&R Y1) ofl Hioefl s ol ARIIRA wRIdd 5 241 31 s HH
Glle Ud A ggg] Al ciRINl ANALAY sFAERA AR GUR
Rl sl sAuiElA dldiell sl ciRuidlAigd]l ARG
33.9,R0,000 /- (2i5 31 As div dI1 &%1R Y2I) 2RIIel HeE
sdloll g &l 618 G&latl AUd &dll. ¥ ARIUIA &lsI A4 Hi Ud S3]
2diofl uiofl 240 RN AN RARGIE SIAAIERA A 1IRA1UIa 2410 d 3]
3.9,R0,000 /—(2i% 3yl As div A1 &2 YI) gl A+ dldgl
9di Ud a8l AHdLsABIERA AR UId sl ciis] olsad)
siRIEA0( Arll sH6ll Gariel]l sdl ARV sRuIE 6iis] olsad)
siRigAl  dell  2sHdl  Ysaell  HR2 AR g3l
dl.aq/29/0%U dli A% ol ¢l asluie Uluet s1.241 ds dl.aislale
ali Ulidl ol.c030090203¥0¢3 all AS 61.00000¢ il 3.9,R0,000
/= (15 3021 s divi 4 &1 Y2I)oll AsHi ARIVIRA suIElq



JUDGEMENT PAGE 9/20 C.C.NO.792/2025

301331 A8l s?lal gRuIElofl sIuEAR0( Al 2830fl Ysaell sai0ll 3gel
dxllol]l 202891 ANd 6d] AHal ARV §3A1€] o weNdd 5 As Uisd]
ARV osai Udoe H12 2% sl AUl 2d1SA¢ %A A UIS] ¢RIA]
Aol A=A ANA KU sAA1E] AR ABSoll SIRAEAI YRRl S
Gloldl.A1H GURsd 2RIVoll 58Ul Y¥6H, GURIsd As STAJUIERA Aol
Aozgd cis Ul ivilall vididi UAe2 HI2 dl.AR/1/R0U ol RI% 2%
sdl As diRlv a_/a1/0’U dl RA¥  Fled  AHal %l
"$S doiAaglARAc2" ol AL 2dISIRIAI Y212 Ud 52 Aal sRAIE ]
SIUEAR011 Allofl 254 3.9,R0,000 /— (2i5 31 As div 1A &R
Y1) ofl Ysqell di2 ARUIRA 2Nd Asall ol Hofl ASA dlel il
AHIH 83 ARMIRA sRUIElA 24€2 A UHoe HIZ Y SAIall UIS] ¢RI
ol A Al §s goruiglluoe Al aldNl.gog. As2ell sEH-3¢
HYxololl oIdigllofl cidl sed 8.9 sRAUIElGIRANA dHell dsla 2
HIRSA AR olidlal dI.Ro/49/0U dll A% AS Ud S04l Aec]
oiZlA 2R ULAsel Hisdl AH0d ¥ olidlAd dl.’RR/a1/03dli
w2111 Agxell AR A1 Ud A1dd Fel A€ oIl AR i
oRE 8.dH odi AR oldlA ol ddal s2d aiell 5 Asall ol
Asdl 2110d o1®fl 5 olZ]Rd oll ¥diot HAVd ot 241H, sRAUIEIA 4RI
Ui alisl olsadl siugredl dell 254 3.9,0,000 /- (245 31
As divt dIRt &R Y1)dll Ysaell U2 ARUIA 20d As dIsRII
Y2IR URct AIddl Aol ARIal aloN. gorgioeise Y¥oiall olldle 241udl
odi Asoll sl oflsadl 84 3.4,0,000 /- (245 31 As dIv

dIA &R sléadi Y1) ysdl A0d o g 1A, ARNUA Jsd]
H RS o s3] odNkfl¥oid gogdee  dsedl
SAH— 13¢ Hoi%oll ol S 8.

ARIUlol udl olieri] o€ 2162 $A A RIUl0l A ediR1 STRJIIElS] Gae

auRd 12 Yacdl pvdIHi A419d, dH ©di 21 SiHoll ARIlolIRA] YR

S dA) d28 sl Gae dul s3d a8l § sAluI€loll Gae dulRi Sl




JUDGEMENT PAGE 10/20 C.C.NO.792/2025

s?lui€lal A-sid sAYdl Aol A1.91820]] SAH TTU(R) H¥Ciofl 2%

2% s3d al®fl. agHi vRIlal s3Il Gde duiRi sl Hi2 Ydl ds
AHIudl 9di ARIVIA g2lIEloll BAe duId sUI 5 ol A1 212s0l] S
1vU(R) Y0lofl 2% 2% §3d of &I, AER SAoll SRIEIGRAIR sIRIdIE]
SAUIHI H1dd.

gy ARl g w1y Ela Yell Gde duld sdldel

sdlRuIEla d-8ld $ql Ala.Alg.AAs20l] sAH—1¥U(R) §XGidfl Slef

1% 2% SAIH| 19d of 81U AR sflUIElofl Bae dui Sdl ol Hi

adl @dlg] ¥l Uidioll iU SqI ol Hidldl Blide] 35S Guef] 2ure

¥R A1 8. 1H2A 6/SSd lal Adl SIUIE] ¥ 8SISAl 2121E GU %2119

8 d dH1H &slsdl ussil [Qaiiofl 8. sAUIEIA ¥ €21 YId1 2% S
8 d dHid €199 YRIdIRAl U@l usisiRIT (dotloll 8. ARUR &slsdl
usisiRl  [(Jotiofl &l R SARUED APIE GWR AR/ &Sl
¥211d & d Hioldlal SIREI @ 8. d ajHlolofl visal sAlel] FUIGER]
oiAIguiel] 8. ug AR a8 sARUIERA ¥e11dd sig &lssdl ussiRd
a1®fl, ¥l ARIRA 2Agjtlol S RUxel] A0 YR1918f] visa s3d ol
A1 HRNHI ARIVIRA sIRIEAWI £l VS s31AyIElA Uldlol]l 28ldin]
ldlofl Yidiofl AS UM &ldIg) YRR Y1 8.

(R) Al AGisS SRIEI]l SAH 20 &dlal AdIdi 2419 dl 2IUYIG AEYR
Uid i3] AAojH Ratoll F1Ad1eS SAIHT 1A & %AR SIE AS lSd doil
Gw A48l sdlad ofl¥l culsdd 240 AR d <ufsd, d¥fl 4 vidall
€180 doll GUR dgLHi 9gy A 223 udll HATEIHI B1Y dedl 2ial dai [a1[Eve

S3d 284 d UYIURI Y2IBuid Gallddioll AUl Y3 Sl UH ERToflY

AUBISR AU 8. ¥ oflA Yot B.




JUDGEMENT PAGE 11/20 C.C.NO.792/2025

"SAH—20""' 223UdI9] AE3 uid" -~

d2iBuid Aciel]l GlRdHi d AHA  AHAHEHI 8> ddl  SRIEI

oRAR R3UINI_SIRIAN_dEal SRl Avlld 2484l dall BUR 4gY3

dg2iBuid dvlld SIgf As <ulsd doll BU 48] sdla oIl <ulsdd

AN AR d RUSd, A8l d s1PI9Nal1 ©1RSa deil U dgHi dg A 223Uol]

Huleidi 81y dedl i dii [GifExe s3d] 284 A u&IURi21 geiBuid

Glollddiol)l AYdl Y3 Sdloll UYH eIl ABSR A0 8. A {d Ael

SR RUSdA ¥ BRAdHI d2iBuid Bu 8l s 8l d 3RAdHi

d Alsd, d R sief uel lsd d vid AiudR RIfsd uiRefl d vid

86 Yedl 28 AIudicll doll gREl 1A ALYl ggf 8H uyyd s

252 aigl."”

A1 Aoiss siRIEIo]l sdH 3¢ ofl Faidief duIA AdIAHi 2419 dl AHi

eI sAHI vH1dd 8 5, [AReesiol] 6Ssd A1cid of YA Ui e

AG HlolYIHi 19 5 AS €1RLI S011R A S SAH 13¢ Hi EQATR| H¥o

SIEf Edloll A1 Ao FUIHERoll YY1 241 dail SIEf ci21Hi8] Al

H8d Ydlall GEAIHI ASoll AIYaiR WAL As AN 62l.

A€ AaAdIe Rilol AdIHi 1] dl SHH 13E ol AojHlolg] VIS

sdlefl ¥dicielR] ARl 8. agai sliveR YMUH SIE Bir Singh —
Appellant Versus Mukesh Kumar — Respondent 2019 0 Supreme(SC) 126

ol YSIEHI ¥Ldd & 5, SdH 20, <9, 3¢ Fd
UHIO oRIR SIY Qifsd As WR el §3] 2ol Ao UfSdal A d
d YUIGER Glal & KU1 § A AIUolR A1y Y11 2% 83 dof visal 3.
ggHi As AR HIA dHi A&l $2d &l 2Hal dofl [AaAd AS AHIUalR

(UM Ao €Ul CRUIHI AHIAA 81 VHal AS A1PY Asl S3al AHIUdIHi



JUDGEMENT PAGE 12/20 C.C.NO.792/2025
AHIAA Bl Vial Ao Ad d SIRIEAR &I dl ULl SHH 3¢ dId)
usel I of|J Yol 8.

“36. The proposition of law which emerges from the judgments

referred to above is that the onus to rebut the presumption under

Section 139 that the cheque has been issued in discharge of a debt or
liability is on the accused and the fact that the cheque might be post
dated does not absolve the drawer of a cheque of the penal

consequences of Section 138 of the Negotiable Instruments Act.

37. A meaningful reading of the provisions of the Negotiable
Instruments Act including, in particular, Sections 20, 87 and 139,

makes it amply clear that a person who signs a cheque and makes it
over to the payee remains liable unless he adduces evidence to rebut
the presumption that the cheque had been issued for payment of a
debt or in discharge of a liability. It is immaterial that the cheque may
have been filled in by any person other than the drawer, if the cheque
is duly signed by the drawer. If the cheque is otherwise valid, the
penal provisions of Section 138 would be attracted.

38. If a signed blank cheque is voluntarily presented to a payee,

towards some payment, the payee may fill up the amount and other
particulars. This in itself would not invalidate the cheque. The onus

would still be on the accused to prove that the cheque was not in

discharge of a debt or liability by adducing evidence.”
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versus Palapetty Muhammed & Anr. — Respondents
Appeal (crl.) 767 of 2007 W 9 i &Idd & 5,
AR ARIlol sAH 13¢ H¥all ollZlA A1UdIHi 2A41Ad &I ial dol
HAA of BlAd] d 5ol AHoll cixdRl] &lall UeR [€URuofl iER allll|
3ol Ysaell s A5 & va %1 d Ysdell of 2 dl d A wRUIY de

A5 ol § dal oflElRofl cixaLf] JAd of &d]. ¥ of|lA ot 8.

17.It is also to be borne in mind that the requirement
of giving of notice is a clear departure from the rule of
Criminal Law, where there is no stipulation of giving of
a notice before filing a complaint. Any drawer who

claims that he did not receive the notice sent by

post, can, within 15 days of receipt of summons

from the court in respect of the complaint under

Section 138 of the Act, make pavment of the

chegue amount and submit to the Court that he

had made payment within 15 days of receipt of

summons (by receiving a copy of complaint with

the summons) and, therefore, the complaint is

liable to be rejected. A person who does not pay

within 15 days of receipt of the summons from
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the Court along with the copy of the complaint

under Section 138 of the Act, cannot obviously

contend that there was no proper service of

notice as required under Section 138, by

ignoring statutory presumption to the contrary
under Section 27 of the G.C. Act and Section 114
of the Evidence Act. In our view, any other

interpretation of the proviso would defeat the

very object of the legislation. As observed in
Bhaskarans case (supra), if the giving of notice

in the context of Clause (b) of the proviso was

the same as the receipt of notice a trickster

cheque drawer would get the premium to avoid

receiving the notice by adopting different

strategies and escape from legal consequences
of Section 138 of the Act.

AIH, GURASA YSIEIRA HiolAe dAIRT Adl, ARIUIa oflZlA o]

2R &ldig] Hlsidiol SR ool 8. dgHi Aall S1dall AHoA ] %]

odl dBl AU €ladofl 2ie alivilel] Ysaell s3d oel] d eslsa &lial Adl

ARIloll s3Il otiRli Ysddiofl RIET of &ldIg) 2ureull ¥@llef

A9 8.

(1)

qgyHi . A1L2R.2090(YMH §1E) A¢ee Pl [QRes 4

HIGol ofl YsIEI] oflH. YU 51 5AAd & §, SHH—AICE ol AgfH ol

SIRIEISIU  HA U YR AUl dl ¥dIvieR]ld HRdcy

51 iofl AHIAR YR 8. AE ojdlal A AURdcd of &ldI Glieid Uldioll

o192 S AS 8. W SAUIElA dId 853 dY URICIS VHgHIal &l

didd S sl o8], saH—a3¢ ol AHIAQ SIRIEI €SalR dIRl

q2i1Buidel]l [Araudofluciai JURI sdloll AR sAHT 1]
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8 5 SAH—3¢ EURI ASall ARUSR Y Alall [SRAIHT Avid SI¥EIR] GUI
HA, YR SHH—A3C A SAIHI AHIAd  VisclIcHS  Hojdlaiol]
SIS oAIgl sidIglHi ad] [Adol vesiadl HI2 8. dH 8di AIE
Aug 33 8 5, SHH—13¢ €UIRl A%¥lal U dotlal 39YA3] 1502
als GeAuidl FgA. SRRl § Asell ARASIR Yl A Hl2idd €ldid]
AUSC &1 8 VHal Fofl 24242 Hl2l ¢113] UIUR AIY ASNI-AE &IJ ddl
uiotofl u2isiRl GWR &1y 8. d sREIAR ARIUI GUR F visallcHS YIdlal]
o1 & d alies G diReN exlfdd] 2A1(Cidlof &ld] K& oigl. ¥ &lSsd
&llol Adl %RAR AR ojHlcle] ViSal sdlg) &1 AR AlfCicllo
gkl MUlosed s Uddldlidlel ag g, Hi2 auR AR
SIRIEISIY 3] AHdE U BlJ A £G AT ¥UIGER] A1 US| GulFed
14 Ad] iU Gefl SUIHT ASN AR dl SARJIE Uiall SA [oivsn &S
5. AR A1 6iAIY Bl sl HI2 sTAIE Ut ds] ¥ AH1H2ll 9
SAUIHI A19d &I dotl GUR AILUIR 2AY]] S 2al d ANNHI 244 SAAH
AHRIYIRA Uldiofl Yud1 2% 51 %¥33] &l ofell. agai A€ Ysielell Ad]
uel [Fegiad wReIMNd $d 8 §, SEH—A3C AHodJoll ViojHIolg] ViSal
SAI HI2 AR AR ¥ GiUIY AUIHT AR &1 A UG AlHI0Y ofee]]
gRE SR HikRY RdJIsRl a5 ddl Aeifdd  ouig eld
SgA. A0 A2 YSIEIR] WRIMNUA $3d Riedid AofRAR &Idall SAH]
yel dsi? As ARIUIRA Uldlell sIuEAR Ad AHda Ut g S ddi
g4l § wdioieiRlofl Ysdl U2 24121 8ldiof Aojd el SAUIHI 2419d 8.

&9 A oiss] Sdidf @ 8 5, ARIUIRA AER VigjHIolaf Visel Sd
8 5 5H? % ARIUIRA Vafdioio] ViSal SATof WRUIMNUA Y1 dl dSRAZ] As

213 1 siugARal] Adell 283 &dl dd] &lssd YaiR sd1 2431 Aicfldlof]
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~N

ole] s3UIElall 22 BUR [Rise & dAH 8. 41 s1A AR S ¥ YId]
% gdd 8 daiiell sAuIEA] [Qadl daey sluIElall HIfUis Yridio] SIEf
visol SAIHI AHIRY o], ¥/l AR a8 suIE] [AReg) AUl dl 38S
GuR 25d] 24141301 edRI €2 22Y23] AgjHlIolaf Visel A ofell. GURIsd
. 218.21R.2090(YMUH §1&) 1¢E¢ vl [Azesl ] Hgolall YsiElE]
WU s2d Riedlid AAoA41R ARIUIA 241 1A dldd oiRu1d Aei(dd
AUIY 8 § 54, d ULl oSS 5419} 28 8. d &lSSd oSS 5| HI2 GlCall
sAHI AR 2§ Bde duid €3yl dHY edldl €FRulat GulRed
A GUIY Rllol Adlall @ 8. U 1 S1A AR s sI s Gae
AUl SUIHI AA19d o 811 dH s1gf ed]d] 511 2419d of 811, AU
R SHH—A3C of| VoA Iolo] SIS UI1%0]] visal S2d ofel.

(au) 20, Gwisd AT s3] A Yot sFAREl Yotiofl agr g€l
s Y UM AHIAd dHIH €2dIdX] YRl Rl Auidi §3RAIEl]
SIRAEAQ] AL YWRAUR I 8. ARIU] d§ SHH—A3E ial SEH— al
AojHlolo] SIS RNl Aot Y141l visa s3d oi@fl. dgHi Aol
ds] As AHY HAUEIHI oisHl ¥Hl sAAd eldigf dl d IS
"gs gotuglefluce” ol A2 A1 9oR IS Wd KA &ldig €l
SARUIERA AHy HATelAHl ARl ollZlA HISAIAA &ldigf AHojHlol S3]
A5, F&fl ARl oliZ] w1l 21-c eldl 9di AHARIUIRA AHU HUTEIHI
284 YsAd o el SFNUIEIRA AHY HATEIHI &lddl] s3RUIE AR [ARex
KA eldlg] RAR A &l dHY  ollHER  Y[UH SIE &R
of|J Hoi%oll AosHIS ¥¥Ao2HI a2NR(Ruid gorgdoe Ase ddiall SAH

WYINUA  SAIHI 2dd YsleRdl FHi (1)  Indian Bank
Association v. Union of India AIR 2014 SC 2528 ...
Negotiable Instruments Act (26 of 1881) , S.138,
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S.143, S.145— Dishonour of cheque (2) Afcons
Infrastructure Ltd. & Anr. v. Cherian Varkey
Constructions Co. Pvt. Ltd, (2010) 8 SCC 24 d¥i (3)

M/S Meters And Instruments Private ... vs Kanchan

Mehta on 5 October, 2017 il U2 iUd [Riegiidl &ulal def sldall

SIA "yl ol. A" ofl I "EsRAI" 1] 21R1IUlel dsRAlRdlat spAYdIG]

ESH S4IHI A11d 8.

(25)  38S Adl AR &1 28d ofell. A% A% Ul AR § dotl
[Q.q.20l e1oR aiefl. SIg Hea AU atefl. Fell 24191 A¥1NHI 2RIl
ARERAINHI ¥¥Ho2 %182 $Y oA R ¥R 1 8.

qgHi ollHER dRia &lgsie Sharad Jethalal Savia -
Applicant Versus State of Gujarat & others ( 2017 3

GLH 146) Ysicloll Ul of. 12 Hi 2ureull 61RAd © 5, So far as

the first question is concerned as regards the
pronouncement of the judgement and order of

conviction and sentence in the absence of the

applicant accused, | am of the view that no illegality

could be said to have been committed by the trial

court. A, oldoll 518 2R NREINRENHI A%¥lell gSH S
d ol1IHER 518 A2 5] of)AAall S1Eail gSH ARSIUEAR0] of &ldIg] 5y

8.

(29) AIH, &ldall SAH ARl AREINRNHI Aol §SH %182 S
RARIIRId YRR 8. A SIA A¥lall AW SAoll &5lsd &Uial @ dl

AHARIMlofl vell eiRdl a1dRls 4211 2eldidll saH—9v Hyor Adiai
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AIAE O Aal d AHIGR SAoll sRidie] AP0 AdIgdIH AH19d 8.
ciRAY a19R]s Y2l ieldiofl saH—9<(R) Yot ARl dsARdlol
sAUUIH] A1d dl ARIMlal A1 43 Aieindl s1g1d oiell. Alall
Aeoldi 5ol eslsa eial dlRA dl ddNRRod gorgdoe Asedl
SHH—U3< A 2URIM s 8 ol dai 2l sled A 9l Yellofl Seofl A

A £5 Asol] 28H 511 A 2RI HEd] AU Y| Gloal Y RAS 8.

(2¢) ciRAl a1oRls  HR2i Rieldidl  sad-v  ®ld ddini
A1 dl UMM As2Hi SAIHT A1Ad A4%Iofl AAdIga HIER d YO
sigal ARIlal asAlRdlel s219d16l] 240l €5 salal] Accll B. A1 AeR]
AR % 285 GuUdl]l &slsdl &lal @A dl datlall USIR, AURIlg
ddal del Y YIURAla siEldd] FR1dig H18 Aisolla duIEl Adl
o g YWyl A1 sl Aoy 112419 8.

A1H10 A A1ofl Hiotl sed] ald] KgA d alioid alIHER
g3l AEIAA Al olIHER AURY AEIAdall HINERTS YSIERA GuEed
8. d Yol A% Acd &0l of &ld] FA dH AIAIY ARIA SBIR
el o eldl gA. dotiofl dicflkdl, doil A2, 2RIl G,
dail AIHI[¥s €%, d sl AH 1€l
A & d 93R &lssdlal lial de A%l 24all (ol sAI0l]l 6 8.
aoNflAGid gorgdoe As2Hi A€ A2AdIES AL RI EMViE ST UIHANa]
A1RAU &g GlSlof SIHSI% doll [GIRAHIgRIIR SI ULl FlIclall AURJAL
[Qotl Ada  AlARauadl UG W d  Hel 8. d  GWid
AaNelRAcid gogioe § FAi As WHRR] ofle ARl AHIAA Y1 8.

Aol A(CRAULRT Add GUAI2I U] 28 2Hal dISlall [A2d1d A AU IH]
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28l 28 d i3l 8. A€ AURIIA sIUEAR011 EdIofl Ysaurl] 24T Vs
AR 9. ¥ Vs "'sS dorAslelluc" ofl A2 A19 9aR 2dIS1R Ud $3d
8. defl d siRIEI UIBN6ll &g lal Adl A1dl SAHI AR U el
Aud] of ANgA Vol AHIFHI EIVIAT A 2ol dIsloll cs)ol 1]
[Qaa1y 25l 28 d Hi2 ARIIA AlssAULl A% 5] Fg2 A g Higf ©.
SREI 5, SIRIEIHI UWAIMNG [Riedid AR SIRIEI 85Ul U]
GRIACI0I ERIEION RAWERS wHA d Aelddoll HuA % Gidl]
B 8 Al ¥ d Y¥o SAIAI ol A1 dl dislell dslo @iueHiel
[Qeaiy GEl %A val disl Aslall AglH  LUALI sl UeS
%1 2al d SRET eRARI A ¥ [Asi12d x4€d> & Aol ofsRUlel U
adl 2AeiidatiAlal aisi?] o RIS 2al A2l d ciell eslsdlal &latHi Adl

ARl UlGiRIotofl |ICH 41U Ul 19 Aol 196{] .i1g aief],

(q€) ggHi 2023(2)  HAG.AR. R, JR.HEd  [A3e

1.5.[QARUISHR ofl 5ol YSIEl &la Adi, oIHER YUH SIE A€

Aseall sAH 13¢ AU A¥Ial U aiiofl Suofl oAig]l sIRFUINHI
AR A% s¥H14d] guid 2iledlol] sHA—3EU 24049 S3A1Ela N
d?ls AU 8H YsUdlall §SH Sqlofl [BHIRIA §3] 8. ¥ eid Adll
SARUIENAN AU gn1cR AHuIag sARIMd welig alt. ¥efl "YEl ol. 2"
WRcd o1l el i oflA H¥Giall A1) §SH 4141 241D 8.

—AuigsH -

(2) 21 siHoll AR Hrais AdlHend AQui, W82 d-9,
§¥lolUIS—2, A0SR [Qeuidy ud, oiRsiflul 2As, Y.oske —

349002, dl.asldle, Jl.usiaiila ciRdlY oPRls Y21l 2Aeldid
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SHH—9< () AHoud adNRfAcid HogHoe As2el] SHH—13< YYOail
[Qi211al wint 2Jatidi dsAlRdR &A1 §(&) Hidell AIE] Seol A1 SAal]
ESH SUIHI 41D 8,
(R) &RMlld  aswl Vs Usl  onsl Rw\dl A
3R ,92,U00 /= (45 3T A AV AR &¥R UIRRA YRI) €S
a?lS 1 sdlofl A41] gsH SAUIHI 2419 8.
(3) 1 2R 241 £sof] 284 YsaUdiai (o1 14 dl ARIUIA ag §
(&) H1Riofl A1€] Seofl 201 cldAUY ol §SH SAIHT A41D O,
() 2RMIA esofl 284 2u30all deidadi w1 sAVE]] 241 SI34oll
SIAERA  Uidiell  Aluell  AHIEUR-YRIA]  xdAoll eI
ol151R2f] 221 2% sl d 254 $2NAIEll AR of1913]s 42211 eldld]
SHH—3CU H¥o dacdR U2 Ysdl diudioll qdddl  Aeiddoall
o132l gsH SU1HI 419 8.
(u) ciRdl ol1o13]s A2l Aeldidl SHH-TO¥
Ao ARIlal gsHll A8 aisd (Aot R Y3 wisdl,
(s) R adoll ¥idyus! dei F1Hleivid € 214l
() AR 211%91% 2Aofl AEIAA AH2I 8I%R of &4 AHRIY] HIH A%
{3of 52 dlRe ¢y s3, AR Hofl 21| dofl A1Refl Aol AHA
S lofl A1€/] g5H SAUIHI 2419 8.

Al §SH A% AY dI.0S &l, HIg HIJ, Aal 2025 yjcd]
AeIddHi did] Aeiad], HiZ) A8l s3] «182 sl

SENR

dl.o§/03/202§ (AM@1 yenace (HAel)
YslRUd A2 528 sdl,
4211, (815 ol.%].¥.023U )



