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OlZIFNLP  ;[GJF SFgTLEF. G8]EF.4
pPJPVFP5$4 W\WMvJ[5FZ4
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D]PTFPHLP B[0F

VFZM5L TO[" lJPJPzL V[;PS[PEFJ;FZ

    

      H H D[ g8  

OlZIFNGL CSLST 

s!f VF SFD[ OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 OZLIFNL p-[,F

TFPDFTZ4 HLPB[0F D]SFD[ ZC[ K[P VF SFDGF VFZM5L ACFZ5]ZF4 D]PTFPHLPB[0F



JUDGEMENT                                                               PAGE 2/20                                                        C.C.NO.594/2025

D]SFD[  ZC[  K[P  OZLIFNLGFVMV[  VFZM5LGFVMG[  TFP_*q_&qZ_Z5  GFZMH

T[DGL DF,LSLGL DF~TL .SM UF0L G\P HLPH[P_* 0LP0LPZ**( S[ H[GL l\SDT

~FP#4&!4___qv  5]ZFGL  ZSD  GSSL  SZL  VFZM5LGFVMG[  J[RF6  VF5[,

H[  ZSD 5{SL VFZM5LGFVMV[  S], lS\DT 5{SLGF AFGFGF ~FP!4&!4___qV

ZMS0F  VF5[,F  VG[  ALHF  AFSLGL  ZSD  ~FPZ4__4___qv  5]ZFGM  TFP!

Zq_(qZ_Z5  GF  ZMH  R[S  G\P  ____!!  GM  ,BL  VF5[,  CTMP

OZLIFNLG[ VFZM5LGFVMV[ ~FPZ4__4___qv TFP!Zq_(qZ_Z5 GF ZMH R[S

G\P ____!! GM WL B[0F 5L5<; SMPVMPA[\S ,LP B[0F XFBFGF BFTF G\P __!

__!__!_ZZ)_$  GM  ,BL  VF5[,  VG[  ;NZ  R[S  VF5TL

JBT[ VFZM5LGFVMV[ OZLIFNLG[  5FSM lJ`JF; VG[ EZM;M VF5[, S[4  ;NZ

R[S  TDM  A\[SDF\  N[BF0  SZXM  TM  TDMG[  TDFZF  SFIN[;ZGF  GF6F\

RMSS;56[ D/L HX[  VG[  V[  ZLT[  OZLIFNL ;NZ R[SGF WFZ6STF"  AG[,FP

tIFZ AFN OZLIFNLGFVMV[ TFP!Zq_(qZ_Z5 GF ZMH T[DGL WL B[0F HL<,F

DwI:Y ;CSFZL A[\S ,LP B[0F V,LgN=F XFBFDF\ BFTF G\P _$&v__!vZ$Z*

DF\ HDF SZFJTF ;NZ R[S TFP!)q_(qZ_Z5 GF ZMH  ccO\0; .GXOLXLIg8cc

GF X[ZF ;FY[ 5ZT OZ[, VG[ T[GL HF6 OZLIFNLG[ TFPZ_q_(qZ_Z5 GF ZMH

SZJFDF\ VFJ[, CTL VG[ V[ ZLT[ VFZM5LV[ OZLIFNLG[ VF5[, R[SDF\ H6FJ[,L

SFIN[;ZGL  ,[6L  ZSD  D/[,  GCL

VG[ V[ ZLT[ VFZM5LGFVMV[  OZLIFNL ;FY[ K[TZ5L\0L T[DH lJ`JF;3FT SZ[,

CM. T[DH G[UMP.PV[S8GL S,D !#( D]HAGM U\ELZ 5|SFZGM U]GM SZ[, CM.P

H[YL OZLIFNLV[  T[DGF JSL,zL DFZOT[  TFP_&q_)qZ_Z5 GF ZMH DHS]Z

SFINFGL HMUJF.VM GLR[ 0LDFg0 GM8L; VF5[,L H[ GM8L; VFZM5LG[ TFP!

_q_)qZ_Z5 GF ZMH AHL UI[, T[D KTF\ VFH NLG ;]WL SM. R[SGL ZSD

R]SJL  VF5[,  GF  CMI  VG[  GM8L;GM  SM.  HJFA  VF5[,  G  CMIP  VFD
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VFZM5LV[  G[UMXLI[A, .g:8=]D[g8  V[S8GL   HMUJF.VMGM  E\U  SZ[,  CM.4

CF,GL  OZLIFN  VFZM5L  lJZ]wW  G[UMXLI[A,  .g:8=]D[g8  V[S8GL  S,Dv!

#( D]HA ZH] SZ[, K[P 

VFZM5LGL CFHZL VG[ T[DG] lGJ[NGov

 sZf VFZM5LG[ ;Dg; AHTF\ T[VM GFDNFZ SM8" ;D1F CFHZ YTF\ EFZTLI

GFUZLS ;]Z1FF ;\CLTFGL S,DvZ#_ VgJI[ OZLIFN TYF T[GL ;FY[ ZH] TDFD

N:TFJ[HMGL  GS,M  lJGFD]<I[  VFZM5LG[  5]ZL  5F0JFDF\  VFJ[,P  tIFZ  AFN

VFZM5LGL EFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,DvZ*$ C[9/ VF\Sv!_ YL

%,L  GM\WL  U]GM  V\U[  5]KTF  T[VMV[  U]GFGM  .gSFZ  SZ[,M  VG[  gIFILS

SFI"JFCLGL DF\U6L SZTF OZLIFN 51FGM 5]ZFJM ZH]  SZJF ;]RGF VF5JFDF\

VFJ[,P  tIFZ  AFN  VFZM5L  TZO[  T[DGF  lJPJPzL  wJFZF  V[ShFDXG ZL5M8"

T[DH ;DFWFGGL JFTRLT SZJF D]NT VZHL ZH] SZL D]NT DF\U[,P 5Z\T] tIFZ

AFN VFZM5L SM8" ;D1F CFHZ G ZC[TF OZLIFNL 51F wJFZF VF\SvZ# YL VZHL

ZH]  ZFB[, K[  VG[   VFZM5LGM p,8 T5F;GM CSS A\W SZL SFD V[S TZOL

R,FJJF ZH]VFT SZJFDF\ VFJ[, H[ VZHL gIFIGF lCTDF\ D\H]Z SZL4 OZLIFN

51FGM 5]ZFJM ZH] SZJF ;]RGF VF5JFDF\ VFJ[,P 

s#f tIFZ AFN4 OZLIFN 51F[ 5MTFGF S[;GF ;DY"GDF\ GLR[ D]HAGM DF{lBS

5]ZFJM T[DH N:TFJ[HL 5]ZFJM ZH] SZ[, K[P 

 DF{lBS 5]ZFJ  Mov     

VP G\P   VF\S                             DF{lBS 5]ZFJGL lJUT

    !   _$ OlZIFNL ;[GJF SFgTLEF. G8]EF.G]\
;ZT5F;G]\ ;MU\NGFD]
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  N:TFJ[HL 5]ZFJ  Mov  

VPG\P  VF\S                        N:TFJ[HL 5]ZFJFGL lJUT

! !& V;, R[S G\P ____!!

Z !* R[S lZ8G" D[DM

# !( 0LDF\0 GM8L; 

$ !) VFZP5LPV[0LPGL lJg0M :,L5 

5 Z_ 5M:8GM  Sg;F.D[g8 8=[S ZL5M8"

& Z! OZLIFNLV[  JFCG  J[RF6  SZFZ  T[DH  JFCGGL  0L,
[JZL ;M%IF V\U[GL 0L,JZL GM8 V;,

* ZZ OZLIFNLGF VFWFZSF0"GL h[ZM1F GS,

VFD p5Z D]HAGM DF{lBS T[DH N:TFJ[HL 5]ZFJM OZLIFN 51F TZO[ ZH]

YTF\ VF l;JFI OZLIFN 51F[  VgI SM. JW] 5]ZFJM ZH] SZJF DF\UTF G CM.

VF\S vZ$ YL S,MhL\U 5]Z;L; ZH] SZJFDF\ VFJ[, K[P

s$f tIFZ  AFN4  VFZM5L  51F[  5MTFGF  S[;GF  ;DY"GDF\  SM.  DF{BLS

S[ N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, GYLP 

s5f VF SFD[ OZLIFN 51F[ p5ZMST DF{lBS4 N:TFJ[HL 5]ZFJM ZH] YIF AFN EFZTLI

GFUZLS ;]Z1FF ;\CLTFGL S,D v#5! VgJI[ VFZM5LG] lJX[QF lGJ[NG T{IFZ

SZJFDF\ VFJ[, T[DH lJX[QF lGJ[NG VF5JF DF8[ VFZM5LG[ 5]ZTL TS VF5JF

KTF\  VFZM5L  CFHZ  ZC[TF  G  CMI4  T[DH  S[;GL  SFI"JFCL  HF6LvHM.G[

lJ,\ADF\ GF\B[, CMI4 OZLIFNLV[ VF\SvZ# YL VF5[, VZHL p5Z SZ[, C]SD

D]HA  VFZM5LGM  p,8  T5F;  ,[JFGM  CSS  A\W  SZL  CF,GM  S[;

VFZM5L  ;FD[  V[STZOL  VFU/  R,FJJF  C]SD  SZJFDF\  VFJ[,  K[P  VFZM5L

TZO[ VFH NLG ;]WL ;NZ CSS BM,FJJF DF8[ SM. VZHL 56 SZJFDF\ VFJ[,

GYL S[ ;NZ C]SDG[ VFH NLG ;]WL V[5[,8 SM8"DF\ 50SFZ[, CMI T[JL SM. 56
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ClSST Z[S0" p5Z VFJ[, GYLP 

s&f tIFZ AFN ;NZ SFD N,L,MGF :8[H p5Z  ZFBJFDF\ VFJ[,P

OZLIFNL  DF{BLS  N,L, SZ[,  K[  S[4  OZLIFNLV[  5MTFGM  S[;  jIFHAL

5]ZFJFYL 5]ZJFZ SZ[, K[P HIFZ[ VFZM5L TZO[ SM. ARFJ ,[JFDF\ VFJ[, GYLP

VFD4 OZLIFNLGL  p,8 T5F; 56 SZJFDF\  VFJ[, G CMI T[JF  ;\HMUMDF\

OZLIFNL  ;ZT5F;  p5Z  H[  CSLST  H6FJ[  K[  T[  G  DFGJFG[  SFZ6  GYLP

VFZM5LV[ S,Dv!#) D]AGF VG]DFGG] SM. B\0G SZ[, GYL4 H[YL VFJF

;\HMUMDF\ OZLIFNLG] SFIN[;ZG]\ ,[6]\ 5]ZJFZ YT]\ CMI4 T[DH S,Dv!#( GF

TtJM  5]ZJFZ  YTF  CMI4  VFZM5LG[  JW]DF\  JW]  ;HF  SZL  J/TZ  V5FJJF

ZH]VFT SZ[, K[P 

tIFZ  AN ;NZ  SFD  VFZM5L  TZO[  N,L,M  DF8[  ZFBJFDF\  VFJ[,  K[4

VFZM5LG[  N,L,M SZJF DF8[  5]ZTL TS VF5JF KTF\  VFZM5LV[  N,L,M SZ[,

GYL S[ SM. ARFJ S[ ZH]VFT SZ[, GYLP   

s*f ;AA p5ZMST CSLST[ VF S[;GF VFBZL lG6"I DF8[ GLR[ D]HAGF D]N'FVM

p5l:YT YI[, K[P 

   D]N'F   

s!f X]\  OlZIFN51F  lGX\S56[  5]ZJFZ  SZ[  K[   S[4  VF  SFDGF

VFZM5LV[  5MTFGF  SFIN[;ZGF  N[JFGL  R]SJ6L  5[8[  OZLIFNLG[

R[S  G\P____!! GM  VF5[,  H[  R[S  OZLIFNLV[  5MTFGF  A[\S

BFTFDF\  ZH}  SZTF ccO\0  .G;OLXLIg8cc GF

X[ZF  ;FY[  JUZ :JLSFZFI[  5ZT OZTF\  OZLIFNLV[  lGID ;DI

DIF"NFDF\  VFZM5LG[  GM8L; DMS,[,L  H[  GM8L; VFZM5LG[  AHL

UI[, CMJF  KTF\  VFZM5LV[  R[SGF  GF6F\  OZLIFNLG[  G  R]SJL

VF5L WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv !#( D]HAGM
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lX1FF5F+ U]GM SZ[, K[ m

sZf  X]\ C]SD m

s(f p5ZMST D]NFVMGF DFZF lG6"IF[ GLR[ D]HA K[P

  s!f CSFZDF\

 sZf VFBZL C]SD D]HAP

p5ZMST     lG6"I  GF DFZF SFZ6M GLR[ D]HA K[P  

D]N'F G\AZP!   ov  

s)f OZLIFNLV[ CF,GL OZLIFN WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( GF

E\U AN,GL SZ[, K[P 

D]N'F G\P  ! GL RRF" SZTF 5C[,F   WL G[UMlXI[A, .g:8=]D[g8 V[S8GL S,Dv   

!#(   5]ZJFZ SZJF DF8[ GLR[ D]HAGF TtJM 5]ZJFZ SZJF VFJxIS K[P  

s!f VFZM5LV[  5MTFGF  BFTFDF\YL  OZLIFNLG[  GF6F\GL  R]SJ6L  SZJF

R[S ,B[, CMJM HM.V[P

sZf VFZM5LV[ OZLIFNLG[ VF5[, R[S ;DU| VYJF V\XTo N[JF VYJF AHL

HJFANFZL VNF SZJF DF8[ VF5[, CTMP

s#f R[S4 H[ TFZLB[ ,bIM T[ TFZLBYL +6 DF;DF\ A[\SDF\ ZH} SZJFDF\ VFJ[,

CMJM HM.V[P

s$f R[S  BFTFDF\  HDF  SZFJTF  V5]ZTF  E\0M/GF  S[  VgI  SFZ6M;Z

J6vR]SJFI[, 5ZT YI[, CMJM HM.V[P

s5f R[S  5ZT  OIF"GL  A[\SDF\YL  DFCLTL  D?IF  AFN  OZLIFNLV[  V[S  DF;DF\

GF6F\GL ,[lBT DF\U6L SZ[, CMJL HM.V[P
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s&f VFZM5LG[  ,[lBT  DF\U6L  JF/L  GM8L;  AHL  UI[,  CMJL

HM.V[  VG[  VFZM5LG[  AHJ6L  YIFYL  NLGv!5  DF\  R[SGL  ZSD

R]SJJFDF\ S;]Z SZ[, CMJM HM.V[P 

s*f tIFZ AFN V[S DF;DF\ OZLIFN YI[, CMJL HM.V[P

s!_f VFD4 HM VF TDFD TtJM lGoX\S56[ 5]ZJFZ SZJFDF\ OZLIFN51F ;O/

YFI TM H WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,D !#( D]HAGM U]GM ;FlAT

YIFG] DFGL XSFIP

;NZ  SFD  V\U[G]\  ;F{  5|YD  VFJxIS  TtJM  V[  K[  S[4  TSZFZL  R[S

SFIN[;ZG]\  N[J]\  S[  HJFANFZL  5]Z[5]ZL  S[  V\XTo  VNF  SZJF  DF8[  VF5[,  CMJM

HM.V[P  H[  ClSST 5]ZJFZ SZJF V\U[  ;FlATLGM 5|FZ\ELS AMHM OZLIFNL p5Z

ZC[ K[P H[ AMHFG]\  OZLIFNL JCG SZ[ S[ T]Z\T H V[GPVF.PV[S8GL S,Dv!#)

VgJI[  R[S  WFZ6  SZGFZ  IFG[  S[  CF,GF  OZLIFNLGL  TZO[6DF\  T[DH  R[S

VF5GFZ IFG[ S[ CF,GF VFZM5LGL lJZ]wWDF\ SFINFSLI VG]DFG SZJFG] ZC[ K[P

H[  VG];FZ  TSZFZL  R[S  SFIN[;ZGF  N[JF  S[  HJFANFZLG[  ;\5]6"To  S[  V\XTo

R]SJ6L SZJF DF8[  H VF5JFDF\  VFjIM CMJFG] VG]DFG SZJFG] ZC[  K[P ;NZ

VG]DFG  SFINFSLI  VG]DFG  K[  VG[  H[  B\0GFtDS  VG]DFG  K[P  B\0GFtDS

VG]DFG  V\U[GM  5]ZFJM  ZH}  SZJFGM  ;\5]6"  AMHM  VFZM5L  p5Z  K[P  ;NZ

B\0GFtDS 5]ZFJM ZH] SZJF DF8[  SM. ;LWM S[  5|tI1F 5]ZFJM CMJM HM.V[ T[J]

H~ZL  GYLP  VFZM5L  S[;GF  Z[S0"  p5Z  CMI  T[JF  ;\HMUMYL  5|:YFl5T  SZL

XS[ K[ S[4 H[GFYL TSZFZL R[S SM. SFIN[;ZGF N[JF DF8[  VF%IM H G CMJFGL

;\EFJGF 36L H 5|A/ CMI TM T[GFYL 56 ;NZ VG]DFGG]\ B\0G YIFG] U6L

XSFI K[P

 s!!f OZLIFNLV[  5MTFGM  S[;  5]ZJFZ  SZJF  DF8[  VF\Sv_$  YL  ;ZT5F;G]
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;MU\NGFD]  ZH]  SZ[,  K[P  H[DF\  OZLIFNLV[  OZLIFNDF\  H6FJ[,  TDFD

CSLSTM  ;ZT5F;DF\  V1FZ  ;Co  H6FJ[,  K[P  OZLIFN51FGF  S[;  D]HA  VF

SFDGF   OZLIFNL  p-[,F  TFPDFTZ4 HLPB[0F  D]SFD[  ZC[  K[P  VF  SFDGF VFZM5L

ACFZ5]ZF4  D]PTFPHLPB[0F  D]SFD[  ZC[  K[P

OZLIFNLGFVMV[  VFZM5LGFVMG[  TFP_*q_&qZ_Z5 GFZMH  T[DGL  DF,LSLGL

DF~TL .SM UF0L G\P HLPH[P_* 0LP0LPZ**( S[ H[GL l\SDT ~FP#4&!4___qv

5]ZFGL  ZSD  GSSL  SZL  VFZM5LGFVMG[  J[RF6  VF5[,  H[  ZSD  5{SL

VFZM5LGFVMV[ S], lS\DT 5{SLGF AFGFGF ~FP!4&!4___qV ZMS0F VF5[,F

VG[ ALHF AFSLGL ZSD ~FPZ4__4___qv 5]ZFGM TFP!Zq_(qZ_Z5 GF ZMH

R[S  G\P  ____!!  GM  ,BL  VF5[,  CTMP

OZLIFNLG[ VFZM5LGFVMV[ ~FPZ4__4___qv TFP!Zq_(qZ_Z5 GF ZMH R[S

G\P ____!! GM WL B[0F 5L5<; SMPVMPA[\S ,LP B[0F XFBFGF BFTF G\P __!

__!__!_ZZ)_$  GM  ,BL  VF5[,  VG[  ;NZ  R[S  VF5TL

JBT[ VFZM5LGFVMV[ OZLIFNLG[ 5FSM lJ`JF; VG[ EZM;M VF5[, S[4 ;NZ R[S

TDM A\[SDF\ N[BF0 SZXM TM TDMG[ TDFZF SFIN[;ZGF GF6F\ RMSS;56[ D/L

HX[  VG[  V[  ZLT[  OZLIFNL  ;NZ  R[SGF  WFZ6STF"  AG[,FP  tIFZ  AFN

OZLIFNLGFVMV[  TFP!Zq_(qZ_Z5  GF  ZMH  T[DGL  WL  B[0F  HL<,F

DwI:Y ;CSFZL A[\S ,LP B[0F V,LgN=F XFBFDF\ BFTF G\P _$&v__!vZ$Z*

DF\ HDF SZFJTF ;NZ R[S TFP!)q_(qZ_Z5 GF ZMH  ccO\0; .GXOLXLIg8cc

GF X[ZF ;FY[ 5ZT OZ[, VG[ T[GL HF6 OZLIFNLG[ TFPZ_q_(qZ_Z5 GF ZMH

SZJFDF\ VFJ[, CTL VG[ V[ ZLT[ VFZM5LV[ OZLIFNLG[ VF5[, R[SDF\ H6FJ[,L

SFIN[;ZGL  ,[6L  ZSD  D/[,  GCL

VG[ V[ ZLT[ VFZM5LGFVMV[  OZLIFNL ;FY[ K[TZ5L\0L T[DH lJ`JF;3FT SZ[,

CM. T[DH G[UMP.PV[S8GL S,D !#( D]HAGM U\ELZ 5|SFZGM U]GM SZ[, CM.P
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H[YL  OZLIFNLV[  T[DGF  JSL,zL  DFZOT[  TFP_&q_)qZ_Z5  GF  ZMH  DHS]Z

SFINFGL HMUJF.VM GLR[  0LDFg0 GM8L; VF5[,L H[  GM8L; VFZM5LG[  TFP!

_q_)qZ_Z5 GF ZMH AHL UI[, T[D KTF\  VFH NLG ;]WL SM. R[SGL ZSD

R]SJL VF5[, GF CMI VG[ GM8L;GM SM. HJFA VF5[, G CMIP  H[YL CF,GL

OZLIFN VFZM5L lJZ]wW G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv!#( D]HA ZH]

SZLP4 VFZM5LG[ 5S0L D\UFJL ;HFGL G;LCT SZJF TYF OZLIFNDF\  H6FJ[,

ZSD R]SJL VF5[ T[JM C]SD SZJF VZH SZ[, K[P VFD4 VFZM5LV[ R[SGL ZSD

EZ5F. G SZL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv !#( D]AHGM U]GM SZ[,

K[P 

VFZM5LGL %,L GM\wIF AFN ;NZ S[; VFZM5LGFVM wJFZF OZLIFNLGL p,8

T5F; DF8[ D],tJL ZFBJFDF\ VFJ[,4 T[D KTF\ VF SFDGF VFZM5LGFVM wJFZF

S[ T[VM TZO[ OZLIFNLGL p,8 T5F; SZ[, GYL S[ OZLIFNLGL p,8 T5F; SZJF

OZLIFNLG[ ZLvSM, SZFJJF V[GPVF.PV[S8GL S,D !$5sZf D]HAGL VZHL

ZH] SZ[, GYLP  JW]DF\  VFZM5LG[ OZLIFNLGL p,8 T5F; SZJF DF8[  5]ZTL TS

VF5JF KTF\ VFZM5LV[ OZLIFNLGL p,8 T5F; SZJF S[ V[GPVF.PV[8SGL S,D

!$5sZf D]HAGL VZHL ZH] SZ[, G CMI4 ;NZ S[;GL SFINFG];FZGL SFI"JFCL

SZJFDF\ VFJ[,P 

JW]DF\  VFZM5L  TZO[  VFH  NLG  ;]WL  p,8  T5F;  SZJF  TYF

OZLIFNLG[  ZLvSM,  SZJF  V[GPVF.PV[S8GL  S,Dv!$5sZf  D]HAGL  SM.

VZHL ZH] SZJFDF\ VFJ[, G CMI VFZM5L OZLIFNLGL p,8 T5F; SZJF G DF\

UTF CMJFG]  TYF 5MTFGM ARFJ SZJF G DF\UTF CMFJG] Z[S0"  p5ZYL :5Q8

H6FI VFJ[ K[P ;DU| ClSST wIFG[ ,[TF OZLIFNL H[ CSLSTM ;MU\N p5Z H6FJ[

K[ T[ TDFD CSLSTM 50SFIF" lJGFGL K[P OZLIFNLV[ H[ N:TFJ[HL 5]ZFJF ZH] SZ[,

K[  T[  TDFD  N:TFJ[HL  5]ZFJFVM  56  50FSFIF"  lJGFGF  K[P  HIFZ[  CSLSTM
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50FSFIF"  lJGFGL  CMI  tIFZ[  OZLIFNL  ;MU\N  p5Z  ;tI  CSLSTM

H6FJ[  K[  T[  DFGJFG[  SFZ6 ZC[  K[P  T[  VG]DFGGL B\0G SZJFGL HJFANFZL

ARFJ51FGL K[P 5Z\T] VFZM5L TZO[ OZLIFNLV[ H6FJ[, SM. ClSSTM 50SFZ[,

GYL4 H[YL VFZM5LV[ VG]DFG SM. jIFHAL ;A/ 5]ZFJFYL B\0G SZ[, GYLP

VFJF  ;\HMUMDF\  VFZM5LV[  SFIN[;ZGF N[JF  5[8[  OZLIFNLG[  5MTFGL  ;CLJF/M

5MTFGM BFTFGM R[S VF5[, CMJFG] 5]ZJFZ YFI K[P 

 s!Zf VF TASS[ SFINFGL S,D Z_ wIFG[  ,[JFDF\  VFJ[  TM :8[d5JF/]  VW]Z]

BT V\U[ VG]DFZGGL HMUJF. SZJFDF\ VFJ[, K[ HIFZ[  SM. V[S jIlST T[GF

p5Z  ;CL  SZLG[  ALHL  jIlSTG[  ;M\5[  tIFZ[  T[  jIlST4  T[YL  T[  BTGF

WFZSG[ T[GF p5Z JW]DF\ JW] T[ :8[d5GL DIF"NFDF\ CMI T[8,L VG[ T[DF\ lGlN"Q8

SZ[, ZSD T[ IYF5|;\U J8FpBT AGFJJFGM VYJF 5]~ SZJFGM 5|YD NX"GLI

VlWSFZ VF5[ K[P H[ GLR[ D]HA K[P 

ccS,DvZ_cc :8[d5JF/]\ VW]~ BTccv

J8FpBT  ;A\WL  EFZTDF\  T[  ;DI[  VD,DF\  CMI  T[JF  SFINF

VG];FZ  :8[d5JF/F  SFU/  TN'G  SMZF  ZFBLG[  VYJF  T[GF  p5Z  VW]~

J8FpBT  ,BLG[  SM.  V[S  jIlST T[GF  p5Z  ;CL   SZLG[   ALHL   jIlSTG[

;M\5[ tIFZ[ T[ jIlST4 T[YL T[ SFU/GF WFZSG[ T[GF p5Z JW]DF\ JW] T[ :8[d5GL

DIF"NFDF\  CMI  T[8,L  VG[  T[DF\  lGlN"Q8  SZ[,L  ZSD  T[  IYF5|;\U  J8FpBT

AGFJJFGM  VYJF  5]~  SZJFGM  5|YD NX"G[  VlWSFZ  VF5[  K[P  V[  ZLT[  ;CL

SZGFZ  jIlSTV[  H[  C[l;ITDF\  J8FpBT  p5Z  ;CL  SZL  CMI  T[  C[l;ITDF\

T[ jIlST4 T[ l;JFIGL SM. 56 jIlST T[ BT ;M\5GFZ jIlST 5F;[YL T[ BT

C[9/  H[8,L  ZSD  VF5JFGM  T[GM  .ZFNM  CMI  T[YL  JW]  ZSD  J;},  SZL

XSX[ GCLPcc

VF TASS[ SFINFGL S,D !#) GL HMUJF. J\RF,[ ,[JFDF\ VFJ[ TM T[DF\
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HM.UJF. SZJFDF\  VFJ[, K[ S[4 lJZ]wwWGL ClSST ;FlAT G YFI tIF\  ;]WL

V[J]\ DFGJFDF\ VFJX[ S[ R[S WFZ6 SZGFZ[ T[ R[S  S,D !#( DF\ NXF"jIF D]HA

SM. N[JFGF VYJF VgI HJFANFZLGF 5]Z[5]ZF VYJF T[GF SM. EFUDF\YL AMHF

D]ST YJFGF AN,FDF\ R[SGF VF5GFZ 5F;[YL R[S D[/jIM CX[P

;NZ HMUJF. wIFG[  ,[JFDF\  VFJ[  TM S,D !#) GF VG]DFGG]\  B\0G

SZJFGL  HJFANFZL  VFZM5LGL  K[P  JW]DF\  GFDNFZ  ;]l5|D  SM8["  Bir  Singh  –

Appellant Versus Mukesh Kumar – Respondent 2019 0 Supreme(SC) 126

GF  R]SFNFDF\  H6FJ[,  K[  S[4  S,D  Z_4  (*4  !#)  HMUJF.

5|DF6[  HIFZ[  SM.  jIlST  R[S  5Z  ;CL  SZL  VG[  VgI  jIlSTG[  VF5[  TM

T[ HJFANFZ AG[ K[ l;JFI S[ R[S VF5GFZ IMuI 5]ZFJM ZH] SZL T[G] B\0G SZ[P

JW]DF\  R[S VF5GFZ[  DF+ T[DF\  ;CL SZ[, CMI VG[ T[GL lJUTM R[S VF5GFZ

l;JFI VgI wJFZF EZJFDF\ VFJ[, CMI VG[ R[S IMuI ;CL SZLG[ VF5JFDF\

VFJ[,  CMI  VG[  VgI  ZLT[  T[  SFIN[;Z  CMI  TM  56  S,D  !#(  ,FU]

50X[ H[ GLR[ D]HA K[P

“36.  The  proposition  of  law  which  emerges  from  the  judgments

referred  to  above  is  that  the  onus  to  rebut  the  presumption  under

Section 139 that the cheque has been issued in discharge of a debt or

liability is on the accused and the fact that the cheque might be post

dated  does  not  absolve  the  drawer  of  a  cheque  of  the  penal

consequences of Section 138 of the Negotiable Instruments Act. 

37.  A  meaningful  reading  of  the  provisions  of  the  Negotiable

Instruments  Act  including,  in  particular,  Sections  20,  87  and 139,

makes it amply clear that a person who signs a cheque and makes it

over to the payee remains liable unless he adduces evidence to rebut

the presumption that the cheque had been issued for payment of a

debt or in discharge of a liability. It is immaterial that the cheque may

have been filled in by any person other than the drawer, if the cheque



JUDGEMENT                                                               PAGE 12/20                                                        C.C.NO.594/2025

is duly signed by the drawer. If  the cheque is otherwise valid,  the

penal provisions of Section 138 would be attracted. 

38.  If  a  signed  blank  cheque  is  voluntarily  presented  to  a  payee,

towards some payment, the payee may fill up the amount and other

particulars. This in itself would not invalidate the cheque. The onus

would still  be on the accused to prove that the cheque was not in

discharge of a debt or liability by adducing evidence.”

JW]DF\ VF SFD[ ZH] SZJFDF\ VFJ[, R[S OZLIFNLGL S:80LDF\YL ZH] SZ[,

K[ T[ JW]DF\ ;NZ R[S OZLIFNL 5F;[ S. ZLT[ VFJ[, T[ V\U[GM SM. B],F;M SZ[,

GYLP JW]DF\ T[ V\U[ VFZM5LV[ SM. ARFJ ZH] SZ[, GYLP 

s!#f VFZM5LG[ GM8L; AH[, K[ S[4 S[D T[ V\U[GL RRF" SZJFDF\ VFJ[ TM4      V+[

p<,[BGLI CSLST V[  K[  S[4  VF SFDGF VFZM5LG[  GM8L; DMS,JFDF\  VFJ[,

K[ T[ ,UT V[P0LP:,L5 J\RF6[ ,[JFDF\ VFJ[ TM T[DF\ VFZM5LG] IMuI ;ZGFD]

H6FJ[, K[ H[ VF SFD[ SZ[, K[P T[YL S,D HGZ, S,MhL; V[S8GL S,D Z*

VG[ ;F1I VlWGLIDGL S,D !!) G]\ VG]DFG OZLIFNLGL TZO[6DF\ SZJFG]

ZC[ K[P ;NZ VG]DFG wIFG[ ,[TF VFZM5LG[ GM8L; AHL UIF CMJFG] VG]DFG SZL

XSFI  K[P  H[G[  B\0G  SZJFGL  HJFANFZL  56  VFZM5LGL  ZC[  K[P  VF

TASS[ VFZM5LG[ T[GF IMuI ;ZGFD[ GM8L; DMS,JFDF\ VFJ[, CMI T[ AHL UIF

CMJFG]\ DFGJFDF\ VFJ[ K[P 

JW]DF\  GFDNFZ  ;]l5|D  SM8["  C.C.  Alavi  Haji  —  Appellant

versus Palapetty Muhammed & Anr. — Respondents

Appeal  (crl.)  767  of  2007  5[ZF  !*  DF\  9ZFJ[,  K[  S[4

HIFZ[  VFZM5LG[  S,D !#( D]HAGL GM8L; VF5JFDF\  VFJ[, CMI VG[  T[G[

D/[, G CMITM T[ S[;GL ;Dg;GL AHJ6L YIFGF 5\NZ lNJ;GL V\NZ GF6F

V\U[GL  R]SJ6L SZL  XS[  K[  VG[  HM  T[  R]SJ6L G SZ[  TM  T[  V[  ARFJ ,.
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XS[ GCL S[ T[G[ GM8L;GL AHJ6L YI[, G CTLP H[ GLR[ D]HA K[P 

17.It is also to be borne in mind that the requirement

of giving of notice is a clear departure from the rule of

Criminal Law, where there is no stipulation of giving of

a notice before filing a complaint. Any drawer who

claims that he did not receive the notice sent by

post, can, within 15 days of receipt of summons

from the court in respect of the complaint under

Section  138 of  the  Act,  make payment  of  the

cheque amount and submit to the Court that he

had made payment within 15 days of receipt of

summons (by receiving a copy of complaint with

the summons) and, therefore, the complaint is

liable to be rejected. A person who does not pay

within 15 days of receipt of the summons from

the Court along with the copy of the complaint

under Section 138 of the Act, cannot obviously

contend  that  there  was  no  proper  service  of

notice  as    required  under  Section  138,  by  

ignoring statutory presumption to the contrary

under Section 27 of the G.C. Act and Section 114

of  the  Evidence  Act.  In  our  view,  any  other

interpretation of  the proviso would defeat the

very  object  of  the  legislation.  As  observed  in

Bhaskarans case (supra), if the giving of notice

in the context of Clause (b) of the proviso was

the  same  as  the  receipt  of  notice  a  trickster

cheque drawer would get the premium to avoid

receiving  the  notice  by  adopting  different

strategies and escape from legal consequences
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of Section 138 of the Act.

VFD4 p5ZMST R]SFNFVM DFG;C J\RF6[ ,[TF4 VFZM5LG[ GM8L; AHL

UI[, CMJFG] DFGJFG[ SFZ6 AG[ K[P JW]DF\  V+[GL SM8"GM ;Dg; AHL HJF

KTF T[6[ !5 NLJ;GL V\NZ GF6FGL R]SJ6L SZ[, GYL T[ CSLST wIFG[ ,[TF

VFZM5LGM  OZLIFNLGF  GF6F\  R]SJJFGM  .ZFNM  G  CMJFG]  :5Q856[  H6F.

VFJ[ K[P 

s!$f JW]DF\  V[PVF.PVFZPZ_!_s;]l5|D  SM8"f  !()(  Z\U%5F  lJZ]wW  zL

DMCG GF R]SFNFYL GFDP ;]l5|D SM8[" 9ZFJ[, K[ S[4 S,Dv!#) GF VG]DFGDF\

SFINFSLI  VD,G[  5F+  jIJCFZ  VYJF  TM  HJFANFZLG]\  Vl:TtJ

CMJFGM ;DFJ[X YFI K[P ;ZN VG]DFG V[ Vl:TtJ G CMJF AFAT[ 5MTFGM

ARFJ ZH}  SZL XS[  K[P  5Z\T]  OZLIFNLG[  ,FE SZ[  T[J]  5|FZ\lES VG]DFG CMJF

AFAT[  SM.  X\SF  GYLP  S,Dv!#)  GM  ;DFJ[X  SFINF  30GFZ  wJFZF

J8FpBTGL  lJ`J;GLITFDF\  ;]WFZM  SZJFGF  VFXIYL  SZJFDF\  VFjIM

K[ S[ S,Dv!#( wJFZF R[SGM Vl:JSFZ YIFGF lS:;FDF\ ;BT OMHNFZL p5FI

D/[4  HIFZ[  S,Dv!#)  DF\  SZJFDF\  VFJ[,  B\0GFtDS  VG]DFGGL

HMUJF. .g;FOL  SFI"JFCLDF\  YTM lJ,\A V8SFJJF DF8[  K[P  T[D KTF\  IFN

ZFBJ]  H~ZL  K[  S[4  S,Dv!#( wJFZF  ;HFG[  5F+ U]GFG[  Z[uI],[8ZL  VMO[g;

TZLS[  p<,[BJM HM.V[P SFZ6 S[ R[SGM Vl:JSFZ YJM V[ DM8FEFU[  NLJFGL

V5S'tI CMI K[ VG[ H[GL V;Z DM8F EFU[ jIF5FZ ;FY[ ;\S/FI[, CMI T[JF

BFGUL 51FSFZM p5Z YFI K[P T[ SFZ6;Z VFZM5L p5Z H[ B\0GFtDS 5]ZFJFGM

AMHM K[ T[ GFCS prR WMZ6M NXF"JTL ;FlATLGM CMJM HM.V[ GCLP H[ ClSST

wIFG[  ,[TF  HIFZ[  VFZM5LV[  VG]DFGG]\  B\0G  SZJFG]  CMI  tIFZ[  ;FlATLG]

WMZ6  l5|5Mg0Zg;  VMO  5|MA[AL,L8LYL  YJ]  HM.V[P  DF8[  HIFZ[  VFZM5L

SFINFSLI ZLT[ VD,G[ 5F+ CMI T[J]\ N[J]\ VYJF HJFANFZL ;FD[ X\SF p5l:YT
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YFI T[JM ARFJ pEM SZJFDF\ ;O/ YFI TM OZLIFN 51FGM S[; lGQO/ Y.

XS[P VFZM5L VFJM ARFJ pEM SZJF DF8[ OZLIFN 51F TZOYL H[ ;FDU|L ZH}

SZJFDF\ VFJ[, CMI T[GF p5Z VFWFZ ZFBL XS[ VG[ T[ ;\HMUMDF\ VD]S S[;DF\

VFZM5LV[ 5MTFGM 5]ZFJM ZH] SZJM H~ZL CMTM GYLP JW]DF\ ;NZ R]SFNFYL V[JM

56 l;wWF\T 5|:YFl5T SZ[, K[  S[4 S,Dv!#) VgJI[GF VG]DFGG]\  B\0G

SZJF DF8[ VFZM5L TZO[ H[ ARFJ ,[JFDF\ VFjIM CMI T[ ARFJ ;FDFgI A]wWL

WFZ6  SZGFZ  DF6;  :JLSFZL  XS[  T[JM  ;EFlJT  ARFJ  CMJM

HM.V[P ;AA ;NZ R]SFNFYL 5|:YFl5T SZ[, l;wWF\T VG];FZ CF,GF S[;DF\

56 TSZFZL R[S VFZM5LV[ 5MTFGF SFIN[;Z ZLT[ VD,G[ 5F+ Y. XS[ T[JF\

N[JF S[ HJFANFZLGL R]SJL 5[8[ VF%IM CMJFG] VG]DFG SZJFDF\ VFJ[, K[P

 CJ[ V[ GSSL SZJFG] ZC[ K[ S[4 VFZM5LV[ ;NZ VG]DFGG]\  B\0G SZ[,

K[ S[ S[Dm HM VFZM5LV[ VG]DFGG]\ B\0G SIF"G] 5|:YFl5T YFI TM TSZFZL R[S

V\U[ SM. SFIN[;ZGL ,[6L ZSD CTL T[JL ClSST 5]ZJFZ SZJF V\U[ ;FALTLGM

AMHM OZLIFNLGF XLZ p5Z l;O8 YFI T[D K[P VF SFD[ VFZM5L TZO[ H[ 5]ZFJM

ZH] YI[, K[ T[GFYL OZLIFNGL lJUTM T[DH OZLIFNLGF DF{lBS 5]ZFJFG] SM.

B\0G SZJFDF\ VFjI] GYLP H[YL VFZM5L TZO[ OZLIFNL lJZ]wW VYJF TM Z[S0"

p5Z ZC[,L ;FDU|L wJFZF ;NZ :8[rI]8ZL VG]DFGG]\ B\0G YI[, GYLP p5ZMST

V[PVF.PVFZPZ_!_s;]l5|D SM8"f !()( Z\U%5F lJZ]wW zL DMCGGF R]SFNFYL

5|:YFl5T SZ[, l;wWF\T VG];FZ VFZM5LV[  VF SFD[  ,LW[, ARFJ ;\ElJT

ARFJ K[ S[ S[D4 T[ 56 GSSL SZJFG] ZC[ K[P T[ ClSST GSSL SZJF DF8[ CF,GF

S[;DF\  VFZM5L TZO[  p,8 T5F; NZlDIFG T[DH N,L,M NZlDIFG p5l:YT

SZ[, ARFJ wIFG[ ,[JFGF ZC[  K[P 5Z\T]  VF SFD[  VFZM5L TZO[  SM. SM. p,8

T5F; SZJFDF\ VFJ[, G CMI T[DH SM. N,L,M SZJFDF\ VFJ[, G CMI4 VFZM5L

TZO[ S,Dv!#) GF VG]DFGG]\ SM. jIFHAL B\0G SZ[, GYLP
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   s!5f VFD4  p5ZMST RRF"  SZL  T[  D]HA  OZLIFNLGL  H]AFGL  TYF  OZLIFNL

TZLS[  ZH]  SZJFDF\  VFJ[,  TDFD  N:TFJ[HL  5]ZFJF  wIFG[  ZFBTF\  OZLIFNLG]\

SFIN[;ZG]\ ,[6] 5]ZJFZ YFI K[P VFZM5L TZO[ S,Dv!#) VG[ S,Dv!!( GF

VG]DFGG]\  SM.  jIFHAL  ;A/  5]ZFJFYL  B\0G  SZ[,  GYLP   JW]DF\  ;AA

TSZFZL  R[S  ;DI  DIF"NFDF\  A\[SDF\  HDF  SZFJ[,  CMJFG]  TYF  T[  R[S

ccO\0  .G;OLXLIg8cc   GF  X[ZF  ;FY[  JUZ  :JLSFI["  5ZT  OZ[,  CMJFG]  TYF

OZLIFNLV[  ;DI DIF"NFDF\  VFZM5LG[  GM8L; DMS,FJ[, CMJFG]\  VG]DFG SZL

XSFIP H[YL VFZM5LG[ GM8L; AHL UI[, CMJF KTF\ VFZM5LV[ ;DI DIF"NFDF\

ZSD R]SJ[, G CM. OZLIFNLV[ ;DI DIF"NFDF\ CF,GL OZLIFN VFZM5L lJZ]wW

SZ[,  CMJFG]\  5]ZJFZ  SZ[,  CMI  T[DH    GFDNFZ    ;]l5|D  SM8"  wJFZF

GLR[ D]AHGF ,[g0DFS" HHD[g8DF\ G[UMXLI[A, .g:8=]D[g8 V[S8 T/[GF S[;MDF\

5|:YFl5T  SZJFDF\  VFJ[,  R]SFNFVM  H[DF\  (1)  Indian  Bank

Association v.  Union of  India AIR 2014 SC 2528 ...

Negotiable  Instruments  Act  (26  of  1881)  ,  S.138,

S.143,  S.145—  Dishonour  of  cheque    (2)    Afcons  

Infrastructure  Ltd.  &  Anr.  v.  Cherian  Varkey

Constructions Co. Pvt. Ltd, (2010) 8 SCC 24    તથા     (3)  

M/S Meters And Instruments Private ... vs Kanchan

Mehta on 5 October, 2017 GF 5|:YFl5T l;\wWFTM wIFG[ ,. CF,GF

SFD[ ccD]N'F G\P !cc GM HJFA ccCSFZDF\cc VF5L VFZM5LG[ TS;LZJFG 9ZFJJFGM

C]SD SZJFDF\ VFJ[ K[P  

 s!&f Z[S0"  HMTF  VFZM5L  CFHZ  ZC[,  GYLP  VFH ZMH  56 VFZM5L  S[  T[GF

lJPJPzL CFHZ GYLP SM. D]NT ZL5M8" GYLP H[YL VFJF ;\HMUMDF\ VFZM5LGL

U[ZCFZHZLDF\ HHD[g8 HFC[Z SZJ] gIFIMlRT H6FI K[P

JW]DF\  GFDNFZ  U]HZFT  CF.SM8["  Sharad  Jethalal  Savla  -

Applicant Versus State of Gujarat & others ( 2017 3
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GLH 146) R]SFNFGF 5[ZF G\P !Z DF\ :5Q856[ 9FZJ[, K[ S[4  So far as

the  first  question  is  concerned  as  regards  the

pronouncement  of  the  judgement  and  order  of

conviction  and  sentence  in  the  absence  of  the

applicant accused, I am of the view that no illegality

could be said to have been committed by the trial

court.  VFD4  GLR[GL  SM8["  VFZM5LGL  U[ZCFHZLDF\  ;HFGM  C]SD  SZ[,

T[ GFDNFZ SM8[" IMuI 9[ZJL GLR[GL SM8"GM C]SD U[ZSFIN[;ZGM G CMJFG] 9ZFJ[,

K[P  

s!*f VFD4 CF,GF S[;DF\  VFZM5LGL  U[ZCFHZLDF\  ;HFGM  C]SD HFC[Z  SZJM

gIFIMlRT H6FI K[P  VF SFD[ ;HFGF ;\NE["  S[;GL CSLST wIFG[ ,.V[ TM

VFZM5LGL %,L  EFZTLI GFUZLS ;]Z1FF  ;\CLTFGL  S,DvZ*$ D]HA ,[JFDF\

VFJ[,  K[  VG[  T[  VFWFZ[  S[;GL  SFI"JFCL  VFU/  R,FJJFDF\  VFJ[,  K[P

EFZTLI GFUZLS ;]Z1FF ;\CLTFGL S,DvZ*(sZf D]HA VFZM5LG[ TS;LZJFG

9ZFJJFDF\  VFJ[  TM  VFZM5LG[  ;HF  V\U[  ;F\E/JF  OZHLIFT  GYLP  ;HFGF

;\NE"DF\  S[;GL  CSLST  wIFG[  ,LV[  TM  G[UMXLI[A,  .g:8=]D[g8  V[S8GL

S,Dv!#( V[ :5[xI, V[S8 K[ VG[ T[DF\ E\U AN, A[ JQF" ;]WLGL S[NGL ;HF

VYJF N\0 R[SGL ZSD SZTF A[ U6F ;]WL VYJF A\gG[ Y. XS[ K[P 

s!(f EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFGL  S,Dv$  wIFG[  ,[JFDF\

VFJ[ TM :5[XLI, V[S8DF\ SZJFDF\ VFJ[, ;HFGL HMUJF.G[ VFWFZ[ T[ D]HA

SM8"G[ VFZM5LG[ TS;LZJFG 9ZFJJFGL VG[ N\0 SZJFGL ;tTF K[P ;HF ;\NE["

VFZM5L  TZO[  Z[S0"  p5ZGL CSLSTM  wIFG[  ,.V[  TM  U]GFGM  5|SFZ4  VFZM5LG]

JT"G  TYF  ZH]  5]ZFJFVMG[  SFINFGL  HMUJF.  ;FY[  ;F\S/LG[  J\RF6[  ,[TF

A[ JQF" 5]Z[5]ZL ;HF SZJL IMuI H6F. VFJ[ K[P

;FDFgI ZLT[ ;HFGL DF+F S[8,L CMJL HM.V[ T[ AFAT[ GFDNFZ
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J0L VNF,T TYF GFDNFZ ;JM"rR VNF,TGF DFU"NX"S R]SFNFVM p5,aW

K[P T[ D]HA ;HF VtI\T C/JL G CMJL  HM.V[ T[DH ;FYM;FY VtI\T S9MZ

56  G  CMJL  HM.V[P  U]GFGL  U\ELZTF4  T[GF  ;\HMUM4  VFZM5LGL  pDZ4

T[GM  ;FDFlHS  NZHHM4  T[  SIF  ;DFHDF\YL

VFJ[  K[  T[  JU[Z[  ClSSTMG[  wIFG[  ,.  ;HF  V\U[GM  lG6"I  SZJFGM  ZC[  K[P

G[UMXLV[A, .g:8=]D[g8 V[S8DF\ ;NZ HMUJF. ;]WFZFYL NFB, SZJF 5FK/GM

,[HL:,[RZGM C[T]\ A[\SMG] SFDSFH T[GF lGIDMG];FZ SM. 56 HFTGF VJZMW

lJGF  ;TT  VlJZT56[  RF,]  ZC[  T[  DF8[GM  K[P  T[  p5ZF\T

G[UMXLI[A, .g:8=]D[g8 S[  H[DF\  R[S 5|MDL;ZL GM8 J[U[ZGM ;DFJ[X YFI K[P

T[GM VlJZT56[ ;TT p5IMU RF,TM ZC[ VG[ ,MSMGM lJ`JF; T[ jIJ:YFDF\

8SL ZC[ T[ V\U[GM K[P ;NZC]\  VFZM5LV[ SFIN[;ZGF N[JFGL R]SJ6L VY["  R[S

VF%IM K[P H[ R[S ccO\0 .G;OLXLIg8cc  GF X[ZF ;FY[ JUZ :JLSFZ[ 5ZT OZ[,

K[P  T[YL  T[  SFINF  5FK/GM C[T]  wIFG[  ,[TF  VFJF S[;DF\  VFZM5L 5|tI[  NIF

ZFBJL G HM.V[ VG[ ;DFHDF\  NFB,M  A[;[  VG[ ,MSMGM A[\SLU jIJ:YFDF\

lJ`JF; 8SL ZC[ T[ DF8[ VFZM5LG[ RMSS;56[ ;HF SZJL HM.V[ T[D C]\ DFG] K]P

SFZ6  S[4  SFINFDF\  5|:YFl5T  l;wWF\T  VG];FZ  SFINF  30JF  5FK/GM

WFZF;EFGF  .ZFNFGM  V;ZSFZS  VD,  T[  VNF,TGL  D]bI  OZH  AGL

ZC[  K[  VG[  HM  T[  D]HA SZJFDF\  GF  VFJ[  TM  ,MSMGM  A[\SLU  jIJ:YFDF\YL

lJ`JF;  p9L  HX[  VG[  ,MSM  R[SMGM  A[OFD  N]Z5IMU  SZTF\  Y.

HX[ VG[ T[ SFZ6[ EFZTLI VY"T\+ H[ lJSF;XL, VY"T\+ K[ T[G[ G]SXFG YFI

T[JL ;\EFJGFVMG[ GSFZL G XSFI VG[ T[YL T[ AWL CSLSTMG[ wIFGDF\\ ,[TF

VFZM5LG[ 5|MA[XGGM ,FE VF5JM 56 IMuI VG[ jIFHAL H6FT]\ GYLP

s!)f JW]DF\  Z_!#s!f  HLPV[,PVFZP  ZZZ4  VFZPDMCG  lJZ]wW

V[PS[PlJHIFS]DFZ GF  S[;GM  R]SFNM  wIFG[  ,[TF\4  GFDNFZ  ;]l5|D  SM8["  ;NZ
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V[S8GL  S,D !#( VgJI[  ;HFG[  5F+ U]GFGL  S[;GL .g;FOL  SFI"JFCLDF\

VFZM5LG[ ;HF OZDFJTL JBT[ ;\lCTFGL SD,v#)5 VgJI[ OZLIFNLG[ J/TZ

TZLS[  IMuI  ZSD  R]SJJFGM  C]SD  SZJFGL  lCDFIT  SZL  K[P  H[  wIFG[  ,[TF

OZLIFNLG[  IMuI J/TZ V5FJJ]]\  gIFIMRLT H6FT]\  CMIP H[YL  ccD]N'F  G\P  Zcc

5ZtJ[ gIFIGF CLTDF\ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

v VF B ZL C] S D v

s!f VF  SFDGF  VFZM5L  ;,LDEF.  VFNDEF.  JCMZF4  ZC[P  hDhD  TJF

5FK/4 ACFZ5]ZF4  D]PTFPHLP  B[0FGFVMG[  EFZTLI GFUZLS  ;]Z1FF  ;\CLTFGL

S,DvZ*(sZf VgJI[ G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( D]HAGF

lX1FFG[ 5F+ U]GFDF\ TS;LZJFZ 9ZFJL ZsA[f JQF"GL ;FNL S[NGL ;HF SZJFGM

C]SD SZJFDF\ VFJ[ K[P

sZf VFZM5LG[  TSZFZL  R[S  5{SL  AFSL  ZC[TL  ZSDYL  AD6L  ZSD  ~l5IF

Z4__4___  2  Z   = $4__4___qv   sV\S[  ~l5IF  RFZ  ,FB  5]ZFf  N\0

TZLS[ HDF SZJFGM VFYL C]SD SZJFDF\ VFJ[ K[P 

s#f HM VFZM5L VF N\0GL ZSD R]SJJFDF\ lGQO/ HFI TM VFZM5LV[ JW] &

sKf DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P

s$f VFZM5LV[  N\0GL  ZSD  V+[GL  VNF,TDF\  HDF  SZFjI[YL  VF  SFDGF

OZLIFNLV[  5MTFGL  VM/BGM  VFWFZv5]ZFJM  V+[GL  VNF,TGF

GFhLZzL ;D1F ZH] SI["YL T[ ZSD OZLIFNLG[ EFZTLI GFUZLS ;]Z1FF ;\CLTFGL

S,Dv#)5  D]HA  J/TZ  5[8[  R]SJL  VF5JFGM  V+[GL  VNF,TGF

GFhLZzLG[ C]SD SZJFDF\ VFJ[ K[P 

 s5f EFZTLI  GFUZLS  ;]Z1FF  ;\CLTFGL  S,Dv$_$

VgJI[  VFZM5LG[ C]SDGL V[S GS, lJGF D]<I[ 5]ZL 5F0JLP

s&f VFZM5L TO["GF HFTD]RZSF TYF HFDLGBT ZN' U6JFP



JUDGEMENT                                                               PAGE 20/20                                                        C.C.NO.594/2025

s*f VFZM5L VFHZMH V+[GL VNF,T ;D1F CFHZ G CMI VFZM5L ;FD[ ;HF

V\U[G] OZT] JMZ\8 .xI] SZL4 VFZM5L D/L VFjI[YL T[GL ;FD[GM ;HFGM VD,

SZJFGM VFYL C]SD SZJFDF\ VFJ[ K[P 

VF  C]SD  VFH  ZMH  TFP!& DL4  DFC[  DFR"4  ;G[  Z_Z&  B]<,L

VNF,TDF\ JF\RL ;\E/FJL4  DFZL ;CL SZL HFC[Z SIM"P

J;MP
TFP!&q_#qZ_Z&  s;F{lD+ ;]AMWEF. l+J[NLf

HI]0LxI, D[HL:8=[8 O:8" S,F;4
 J;MP sSM0 G\PHLPH[P_!$Z5 f


