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“36. The proposition of law which emerges from the judgments

referred to above is that the onus to rebut the presumption under
Section 139 that the cheque has been issued in discharge of a debt or

liability is on the accused and the fact that the cheque might be post
dated does not absolve the drawer of a cheque of the penal

consequences of Section 138 of the Negotiable Instruments Act.

37. A meaningful reading of the provisions of the Negotiable

Instruments Act including, in particular, Sections 20, 87 and 139,

makes it amply clear that a person who signs a cheque and makes it

over to the payee remains liable unless he adduces evidence to rebut
the presumption that the cheque had been issued for payment of a

debt or in discharge of a liability. It is immaterial that the cheque may

have been filled in by any person other than the drawer, if the cheque
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is duly signed by the drawer. If the cheque is otherwise valid, the
penal provisions of Section 138 would be attracted.
38. If a signed blank cheque is voluntarily presented to a payee,

towards some payment, the payee may fill up the amount and other
particulars. This in itself would not invalidate the cheque. The onus

would still be on the accused to prove that the cheque was not in

discharge of a debt or liability by adducing evidence.”
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8 8. AE Vg Iol &llol Adl ARIUIal ollZ]H 61l 21241 &ldIg] AAojHIal 3]
ASIA 8. Yol Visal sJlofl wdIGerR] uel AR 8 8. I
doiss ARIUla dotl 219 2420113 ol1Z]A HISAUIHI 211Ad &1 d 6] 211
gldio] HloldIHi 2419 8.

ggHi olHER YMUH si& C.C. Alavi Haji — Appellant

versus Palapetty Muhammed & Anr. — Respondents
Appeal (crl.) 767 of 2007 U 9 ¥l &Add & S,
WRAR ARIlol s6H 13¢ Y¥Gioll ofid]A 2A1udidi A19d &I Aal dal
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17.It is also to be borne in mind that the requirement
of giving of notice is a clear departure from the rule of
Criminal Law, where there is no stipulation of giving of

a notice before filing a complaint. Any drawer who

claims that he did not receive the notice sent by
post, can, within 15 days of receipt of summons

from the court in respect of the complaint under

Section 138 of the Act, make pavment of the

chegue amount and submit to the Court that he

had made payment within 15 days of receipt of

summons (by receiving a copy of complaint with

the summons) and, therefore, the complaint is

liable to be rejected. A person who does not pay

within 15 days of receipt of the summons from

the Court along with the copy of the complaint

under Section 138 of the Act, cannot obviously

contend that there was no proper service of

notice as required under Section 138, by

ignoring statutory presumption to the contrary
under Section 27 of the G.C. Act and Section 114
of the Evidence Act. In our view, any other

interpretation of the proviso would defeat the

very object of the legislation. As observed in

Bhaskarans case (supra), if the giving of notice

in the context of Clause (b) of the proviso was

the same as the receipt of notice a trickster

cheque drawer would get the premium to avoid

receiving the notice by adopting different

strategies and escape from legal consequences
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of Section 138 of the Act.
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SIRIEISRI AHAA U UBR YUl dl YUIGER]  AARdcd
gldioll AH1921 LI B, AE AAojHlal A ARdcd of &ldI GIoid Uldlall
GAU1Y 2y §3] A5 8. WRg Ul dId 52 dY URIKS gjHIol &ld|
oicid sl <isl ol SAH—3C ol AHI9 SRIEI USolR €U
q2IBuidel]l [Aradofladini AURT sAlall AU SAUIHI AR
8 S SAH—U3¢ €411 ASall AURYSIR YJloll [SRAIHT Auid SI¥EIZ] GUI
HO, RIR SAH—A3C HI SAIHI AIAd  ViSalIcHS  HojHlolof]
No1d1ef foA15] SIRIUIBIHI AA) [Ado Aesiddl HIZ 8. dH ©9di AUIE
Auig %3] 8 5, SHH—-A3< EIRI AYlal Ul allal 39YA] HI§o>d
d?ls GeAudl KA. sREI 5 Asall ARASR YAl A Hi2iHA Eldiof]
AUSR &I & Vil Foll 24242 12l ¢119] RUIUR A18 ASNIFDE &l Ad|
uiiotofl U2iSiRl GWR &1 8. d sREIAR ARIUI GUR F viscllcHs YIdla]
A1) & d alies G UlReN exlidd] 2u1Cidloll &ld] A& aigl. ¥ &lSsd

ellal Adl AR ARIUIA gjHlole] ViSel Sdlgf &l IR AllGidlg

gkl [Uulesod 2ls Widofldldlel ag K1gA. Hi2 %R AR

SIIEISIU A vHA U &1 A e AHUUI YIIHEIR] A1 i GURYd
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IR Al oA B SAUIHI ASN AR ) STNAUIE U2ioll 5 [oivgn f
5. AR 24191 6iéIY Bl sl HI2 s3AIE Ut dse] ¥ AH1H2ll 9
SAIHI A19d &I dotl GUR AILR 2AV]] S Aal d ANNHI S SAAH
AHRIUIRA Uldiofl Yidl 2% 51 %33] &l ofell. agai A€ Ysieiell 2Ad]
uel [Regdid WRYIMNd s3d 8 5, SAH—3C AHoddoll VigHIolg] ViSa
S {12 AR AR ¥ oAU AdIHT A1 &1 A HAUIY AIH10Y ofee]]
gRR swiR - HIRRY skl A5 ddl Acifdd ouig @ld]
SR, AGi0l A€ YSIER]] UEIMNUA $A [Zeslia AofAIR &Idal | SAHI
el dseil As ARIIRA Uldiall SIRUEAR Id A Ul g AS AU
gdl 5 ydiseRlo] Ysdl U2 A1 &ldiof VoA ol SAUIHI 419d 8.

89 A aissl sdlgf 28 B 5, AR A€ VlajHIolo] ViSal S
8 5 547 %) ARIIRA VoA Iolaf Visol SUTof WIMNUA &R Al dsRAZ] As
3] slef slugRal Adwll 284 &dl Adl &lssd YRAR 541 243 Al6{ldlal]
ol s3lu1Eloll M2 BUR Rise IR dH 8. 241 SIA AR d§ ¥ YRId]
% UAd 8 doliell sAuIEa] [Aaadl dAey s2lauIElall IS YRidigf Slef
visol sUIAI A1 o], I R a8 s3UIE] [ARes AUl dl 35S
Guz 8] A1HA| el AER 222Y23] ojHIoig] Visal &AM o] GURISd
. A1 21R.200(YMUH 81E) 1ce¢ a1l [ARegl & Hgolall YsiElL]
WU s2d Riedid 2AoA1R ARIUIRA 241 13 dldd erRug Heifdd
GAUIY 8 5 5H, d ULl oiSs] 5dig] 8 8. d 8[SS aisS] 51 HI2 &Idoall
SAHI AHIRAU] d§ Bde duld eAJlol dHy edld] €10 GulFed
A GRUIY ol Adlall 8 8. WRg 1 sIA AR d§ sIY sig Gae

dUIA 5411 A419d of 81> Ay S1ed]dl sA13i 241Ad of 81, AR

R% SHH—3C ol VHgjHIolaf SIS RUI%A] visal 53¢ o1€l.
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(au) 21, Gwisd UAl s3] d Yot s2AUElf Yol ae suiEl
Als Y SAIHI A1dd dHId €2dIdX] Yrdl &dlal Auidi §2uIEl
SIRAEAQ] AL YRUR I 8. ARIY] 2§ SHH—A3E idl SEH— dl
AoHlolo] SIS A1¥efl A0 Y1a1g] vised sd o], agHi Ao
asi] As AHA HAleH cisHi wAHl sAdd eldigf d&l d Vs
"gs douglfluce” ol A2y A1 YR IS WRd 2 &ldigy dl
SARUIERA A3y HATelAHl AR olZlA HIsAIAd &ldigf AHojHlol 3]
1. F&fl ARIlal olElH 1] 2R Bldl ©ai ARIUIRA AH7 HATEIHI
84 YsAd of 21 SFRUIEIA A4 HAUTEIH] Blciofl sTuIE 2RI [ARegd
A Qldigf WRAUAR S &l dHY  olHER  Y[UH SIE edR
of | Yo1%oll AosHIS ¥¥AoeH| AdANRAcid gorgioe A2 ddiall SATHI

WYIMUd  sAIHI - 2H1dd YsIERI FHi (1) Indian Bank
Association v. Union of India AIR 2014 SC 2528 ...
Negotiable Instruments Act (26 of 1881) , S.138,
S.143, S.145— Dishonour of cheque (2) Afcons
Infrastructure Ltd. & Anr. _v. Cherian Varkey
Constructions Co. Pvt. Ltd, (2010) 8 SCC 24 d¥i (3)

M/S Meters And Instruments Private ... vs Kanchan

Mehta on 5 October, 2017 il U2 iUd [Riegiidl &vlal def sldall

SIA "yl al. A" ofl Yt "esRAI" 1] 2R1IUlal asAlRdlast spAYdIG]
ESH SUIHI 41D 8,

(2s)  38S Adl AR &I 28d ofell. A% A% Ul AR 5 dotl
[Q.q.20l a1oR aiefl. S1g Hea AU atefl. Fefl 24191 A%1oNHI 2RIl
IRERAWZNHI ¥¥Ho2 Y& 52 cURIR”Ud LI 8,

qgHi ollHER 2RId &lgsie Sharad Jethalal Savia -
Applicant Versus State of Gujarat & others ( 2017 3
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GLH 146) ysicloll Wi of. 2 Hi 2uxeuldl 6RAd 8 5, So far as

the first question is concerned as regards the

pronouncement of the judgement and order of

conviction and sentence in the absence of the

applicant accused, | am of the view that no illegality

could be said to have been committed by the trial

court. 21H, oflRldl s1& 2RIl ARGINHI Aol §SH S
d ol1IHER §18 A1 5] of)Jall S1Zai1 §SH ARSIUEAR0] of &ldIg] 5AAA
8.

(29) AIH, &ldall SAH ARl AREINRNHI Aol §SH %182 S
ARIIRId YRR 8. Al SIA A¥loll AW SAoll &slsd &Uial dg dl
AHRIMlofl vl eiRdl ot19Rls 42211 2eldidll saH—9v Hyor Adiai
AIAE O Aal d AR SAoll sRidie] AP0 AdIgdIH AH19d .
ciRAY a19R]s Y2l ieldiofl saH—9<(2) Yot ARl dsARdlol
sAUdIHI 19 dl AR A1 243 AiHOdl $%RUIA otefl. ANl
Aeoldi 5ol eslsa eial dlRA dl ddNRRod gorgdoe Asedl
SHH—U3< A 2URIM ASe 8 ol dai 2l sled A 9l Yellofl Seofl A
A €5 Asol] 28H 511 A IR0 HEd| AU Y| Gloal Y RAS 8.

(q¢) ciRrdl aiPRls Y2l Rieldlel  sdad-v  ®lid i
A19 dl 2UMud AseHi A1 2H1Ad A%l AloAdIgfal IR A %o
siéal 2RIl asAlRdlel s219d 6] Aal €5 sdlal] Acdl B. Al A€
ARl 2§ 285 GUefl &slsdl &dial agl dl Jallail USIR, AARIlgf
ddol il Y YA4IRAA sRIEl]] a1 2418 2Aisdlla duiel ddl
o gl Yyl A1 sl Ao w11 2419 8.

2110 A A%ioll Hil sed] ald] A d cllcid olIHER
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qs] AHEIA Al olIHER AR AEIAdall HIFTERTS YSIERA] BGUACE
8. d Yol A%l Acd 6] of &1l FefA AHY A11A1Y AR S81R
el o eldl gA. dotiofl dicflkal, doil A2, 2RIl G,
Aol A1H1(¥s €%, d S| 21318
A & d 99R &lssdlal lial de A%l 24Aall (oief4 A0l 8 8.
AaNfAcid gogioe AseHi A€ FAdI YU RIY] EMViE SUI UILNa]
AX1RAU0N &g clslaf s1HSI% dail [aiuHIoRIIR SIEf ULl %ldall AHUJAE
[Qotl Add  AlARauldl A W d  Hi2ell 8. d  Gwid
AaNlAcid ooz § FAi As WHRR] ofle ARl AHIAA Y1 &.
doil AA[AAULT Acid BUAIDI U] 28 Aol dISloll [AURY d UYL IH]
25l 28 d 243ail 8. Aeg ARIUIA sIuEAR0II Ediofl Ysyrll 248 Vs
AR 9. ¥ Vs "'sS dorAslefluo" ol Q21 A19 gaR 2dIS13 Ud $3d
8. defl d siIEI U6l &g &lal Adl A1dl SAHI AR U el
Aud] of FefA ol AHIFHI EIVIA] A ol dISloll clslol i
[Qaa1y 25l 28 d Hi2 ARl AlssAULRT A% 5] KA A g Higf .
SREI 5, SRIEIHI WA RKiEdid AgAR SRIEI 8SUl UIYA]
GRIAGMI ERIEION AUAWRS AHA d Velddol] Yo Y Glol]
R 8 ol A A Y¥G SJAIHI ol AT dl disloll cislal il
Qg B8l A 2l disl Jslell AgIH  LUADI sl
%1 2al d SRET RARY A ¥ [Asi12d x4 d> & dol ofsRUlel Ui
ddl ici1datiAlal aisid] of USRI el A&l d oiel]l eslsdlal edlaiai Adl
ARl UldiRIotofl |ICH AU Ul 19 Aol 196]] .i1g aief],

(qe) ggHi 2093(2)  HAAAR. R, RN [ARe8l

.8.[QARYISHR ofl 5ol YSIEl &lal Adi, olIHER YUH SIE A€
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Aseall sAH 13¢ AU A¥Ial U aiiofl S2uofl oAig]l sIRFUIBNHI
AR A%l sH14] guid 2ilBdlol] sSHA—3EU 240U SAAIEla N
a3l AY 28H Ysddioll §gsH SdIofl [BHIAA §32 8. ¥ edlal Adl
SARUIENG Ao gn1aR AHuIag sy welig al. ¥efl "YEl ol. 2"
WRcd o1l el i oflA H¥oiall A1) §SH S41H1 241D 8.

—AudgsyH -

() =it siHall AR AdlHGNE IEHCUY BRI, B. BHBH ddl
uIga, clgRYRl, H.dl.%¥l. Usidizila Rl «i2iRls Y2l 2ieldld
SHH—9< () AHou adNRfAcid gogHoe As2al] SHH—13< YAl
[Ri21101 U2t dJatidi asAlRaR syAd] 2(A) adel] 211€] Seof] %1 SAal]
ESH S4IHI A1d 8.

(R) ARMa asA?] As Us] ois] W&l 28401 cnell 84 30
2,00,000 X 2 = ¥,00,000/— (s 3[WII AR AW YI) €S
a?lS w1 sdlofl A418] gsH SAIHI 2419 8.

(3) ) AR A1 €sofl 284 YsadIai [orvsn ¥Ry Al ARUIA ggy §
(&9) #HiAoll 211€] Seofl A1 iloIUdIoll g5H SAUIHI 419 8.

(v) ARRA esofl 84 2Aofl Aeidadi ¥ sAVE/] 241 SiHall
SAIRAERA  Udiol  2Avell  AHIGR-YAl  A3ofl  AEIddll
ol151R4f] 21421 2% sAe] A 284 §2NUIElA AR ol1913]s 42211 4eldld]
SAH-3CU Yol dadr U2 Ysdl wiudiell el wEIEdall
ol1¥1R&1al gsH S 2419 8.

(u) ciRdl al1913]s 2l Aelaldfl SHH—T0YT
AHoud Rl gsdHofl A1S aisd (Aotl Y Y3 wisdl.

() =R dSoll ¥Idyus1 d&l Fileiuid ¢ 2191,



JUDGEMENT PAGE 20/20 C.C.NO.594/2025

(9) AR 219R1% AAAol] VeI AH2T &I of &1 AHARIY] A1A Al
{3of 52 dlRe ¢y s31, AR Hofl 21| dofl A1Aafl A¥loll AHd
Sdlall 2A18f] §SH SAUIHI 241D S,

DI ESH AI¥ AY dl.as Hl, HIB HIR, Aal 2025 vjcd]

AelddAi gid] deiaid]l, Hil Agl s3] w182 sAl.

SENR

dl.as/o03/2029 (A@21 yeNacie (HAel)
Yol A2 528 sdl,
A1, (8ls . %].¥.095U )



