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“36. The proposition of law which emerges from the judgments

referred to above is that the onus to rebut the presumption under

Section 139 that the cheque has been issued in discharge of a debt or

liability is on the accused and the fact that the cheque might be post
dated does not absolve the drawer of a cheque of the penal

consequences of Section 138 of the Negotiable Instruments Act.
37. A meaningful reading of the provisions of the Negotiable

Instruments Act including, in particular, Sections 20, 87 and 139,

makes it amply clear that a person who signs a cheque and makes it
over to the payee remains liable unless he adduces evidence to rebut
the presumption that the cheque had been issued for payment of a
debt or in discharge of a liability. It is immaterial that the cheque may

have been filled in by any person other than the drawer, if the cheque
is duly signed by the drawer. If the cheque is otherwise valid, the

penal provisions of Section 138 would be attracted.

38. If a signed blank cheque is voluntarily presented to a payee,
towards some payment, the payee may fill up the amount and other
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particulars. This in itself would not invalidate the cheque. The onus

would still be on the accused to prove that the cheque was not in

discharge of a debt or liability by adducing evidence.”
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(23) 2=URIlA ol s¥d B §, $H d 2iofl UUT S2AIHI 2419 A, 17
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gl olIHER YUH sIE C.C. Alavi Haji — Appellant

versus Palapetty Muhammed & Anr. — Respondents
Appeal (crl.) 767 of 2007 Wi 9 i 8AAd & S,
AR ARIlol sAH 13¢ J¥oHall ollZlA A1UdIHi 241Ad &I ial dol
HAM o 8lud] d Sofl AHoofl iyl Yulall UeR [EUofl 2iER ol
30fl Ysall s3] AS & 2al ¥ d Ysdgell o $2 dl d A GRAY def
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17.1t is also to be borne in mind that the requirement
of giving of notice is a clear departure from the rule of
Criminal Law, where there is no stipulation of giving of
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a notice before filing a complaint. Any drawer who

claims that he did not receive the notice sent by

post, can, within 15 days of receipt of summons

from the court in respect of the complaint under

Section 138 of the Act, make pavment of the

cheque amount and submit to the Court that he

had made payment within 15 days of receipt of

summons (by receiving a copy of complaint with

the summons) and, therefore, the complaint is

liable to be rejected. A person who does not pay

within 15 days of receipt of the summons from

the Court along with the copy of the complaint

under Section 138 of the Act, cannot obviously

contend that there was no proper service of

notice as required under Section 138, by

ignoring statutory presumption to the contrary
under Section 27 of the G.C. Act and Section 114
of the Evidence Act. In our view, any other

interpretation of the proviso would defeat the

very object of the legislation. As observed in

Bhaskarans case (supra), if the giving of notice

in the context of Clause (b) of the proviso was

the same as the receipt of notice a trickster

cheque drawer would get the premium to avoid

receiving the notice by adopting different

strategies and escape from legal consequences
of Section 138 of the Act.

AIH, GURISA YSIEIRA HIoiAe dUIRl Adl, ARIUlal ollZlA ci]

2R &ldigf Hioldlal SRLI Glal 8. dgHi AAdl] Sidall AHoA U] ¥l

odl ALl AU Elaeafl 2ie2 ool Ysyell s3d ol d &slsd &ilal Adl
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AHRIUlall s3Il oflli YsUdloll €RIEN of ldlg) Rureull ¥l
A1d 8.

(%) qgyHi . A1EL2R.2090(YMH S1E) A¢ee P [ARen 4]

Hlgol ofl YsIelEf] olid. YUH S1E syAdd 8 5, SHH—A3E ofl VojHlolHi
SIRIEISIU A U YR YUl dl ¥dIviER]ld  HRdcy
S1diofl 4H1A20 I 8. AE ofHlal A ARdcd of &ldI iloid Uldlofl
GAUIY % $3 AS 8. U SIRUIElA dId 83 dY URICIS VHgHIol &ldI
sicid slgf <isl ol SAH—A3C ol AHI9 SRIEI USclR EURI
qeiBuidel]l [Qraudofluciai JURI sdlotl ALY sAHT A1
8 S SAH—U3¢ 4RI ASall ARYSIR YJloll [SRAIH]T Auid SI%EIT] GUIR
HA, RJR SHH—A3C Hi UM AHIAA  ViscllcHS  AHojHIoiof]
1d1e oAlg] siRIdISlHI Ad) [Ado Aesiddl HIZ2 8. dH ©9di AylE
Aug 33 8 5, SHH—-13¢ €UIRI A%l WA doflal 39YA3] 50>
als GeAuidl KA. SRRl § Asall RASR &l A Hl2iddl €ldid]
AU &I & ial Fofl 24242 12l ¢113] RUIUR A18 ASNI—_E &l> Ad|
Ulo1of] u2isRl GUR I 8. d sREIAR ARIU] GUR ¥ ViscllcHS YrIdIof]
o] & d alles G ke exlfdd] A1fCidlal &ld] KA oiel. ¥ &lSsd
&llol Adl ARAR AHRIUIRA ojHlcie] ViSal Sdlg) &l AR AlfCidlgf
gkl MUlosed 2ls UWddldldlel ag g, HiZ wuR 2RI
SIIEISIU A vHHA U &1 A e AHUUI FUIHEIR] A1 =i GURd
U1 Ad] iU Gefl SUIHT ASN A1 dl SARJIE Uioll SAH [oivs? &S
5. AR 24191 6iéId Bedl sl HI2 s2UIE U2t dse] ¥ A1H2l 9
SAIHI A1 &1) doil GUR 18R AV S ol A AXINHI A4S SAAHI

ARIVIA Uldlall YRi1d1 2% $2d1 %33 &ldl ofell. dgyai A€ Ysielel] Ad]
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uel [Regid wReIMd $d 8 5, SEH—A3C AHoddoll VioHIolg] VIS
SAI H12 AR A ¥ GiUIY AUIHT AR &1 A GRUIY A1HI0Y ofec]]
gRRl swiR - HIRR skl s ddl AcifAd ouig eld]
A, A0 AR YsIeld] UM $3d [[egtia VHofRAR &lICioll SAHI
yel dsei3l As ARIRA Uldiell SIREAR Id vHda Ul Y AS ddi
241 § ¥dIERlofl Ysdl U2 1R Bl Iof AojHIot SAUIHI A19d 8,
&9 A aiss] sdig] @ 8 5, AURIUIA A€ gHlolgf Visol Sd
8 5 5H? %1 AURIUIRA HgjdIoio] Visol SUlef UBIMNUA &R Al dSRAI] s
31 S s1uEAR0(] drfl 254 &dl ddl &lSsa YaR s41 2431 2A16fld]all
o] slu1Elail M2 GUR Rige IR dH 8. 211 SIA AR A8 ¥ YRId]
2% 8Ad & dailel] s3RuIEdd] [Aardl daHey sAUIELaHI AHIMViS Y14l SIE
Uisol SAIH1 AHIY aiefl. ¥/l 2RI a8 s3lu1€] [ARes 24dl dl 385
GuR 2ed] 1131 edRl AER 222323 UojHIolo] Visol &JAd ae]l. GURISd
.16 211R.2090(YMH 81E) A ol [Rel &l Hlgolall Ysiele]
WA sd Riedid 2oRiR AR 241 s13 dldd oiRu19 A Ad
A O 5 SH, d ULl aisS] $dig) 28 8. d &/55d ciss] $2d1 H12 &Idall
SAHI AR d§ Bde duld edJlol dHy edldl €10 GulFed
S olAUIY &lal Adlall B 8. U A1 S1A AR 2§ s slef Gae
dUIA 5411 2119d of 813 d¥% SIS ed]dl s3I 241dd o 811, 2RI
RS SHH—A3C ol VgjH ool Slef @I%of] visal Sc o],
(u) 21, Gwisd uAT 532 d Yo s2NAIElell YGiiofl & suIE]
s Y A 1A dHIH €2dIAY] YAl &dlal Auidi §311Elg
SIUEAR] AR YRUR IR 8. AHRIU] 2§ SHH—13C VHal SHH—A< ol

afHlolg] S @hwefl Aot Yiaifl vise s2d ofell. gl Aot
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dasil As AHA HAleldi clsHi ¥AHl sAAd &ldigf del d Vs
"ss goaglfce” ol A2 A1 YR IS Wd 2 &ldig Al
SAAEIRA AHY HATelHi ARIlal ofldl HIsAIdd &ldigf VojHIol S
A5, Y| 2RIl olZlA 61l 2R &ldl ©di ARIVIRA AHY HUTEIH]
284 YsAd o Bl SFNUAIEIRA AHY HATEIHI &ldol] s3RuIE ARV [ARex
A eldlg] RUAR A &R dHY  ollHER  Y[UH SIE edR)|
of|J Hoi%all AosHIS ¥¥Ac2HI a2NIR(Roid gorgdee Ase ddiall SATH

WYINUd UM 2HIdd YsleRdl JHi (1)  Indian Bank
Association v. Union of India AIR 2014 SC 2528 ...
Negotiable Instruments Act (26 of 1881) , S.138,
S.143, S.145— Dishonour of cheque (2) Afcons
Infrastructure Ltd. & Anr. v. Cherian Varkey
Constructions Co. Pvt. Ltd, (2010) 8 SCC 24 d¥i (3)

M/S Meters And Instruments Private ... vs Kanchan

Mehta on 5 October, 2017 il U2 iUd [Riegiidl &ulal def sldall

SIA "YEl ol. " ofl YdIo "esRAI" A1) 2RIl asARd et pAYYIa]

ESH S41H1 A1d 8.

(29) 35S Adl AR &R 8d o], 1% A% uRl ARl 5 doail
[@.q9.2l a1oR ai®fl. sIg Hea AU aiefl. Fefl 24191 A%1NHI AHRIU]o]|
ARERWNHI ¥¥Hc2 %182 §3Y AR YLl I~ 8.

qgHi olIHER dRIc slgslé Sharad Jethalal Savia -
Applicant Versus State of Gujarat & others ( 2017 3

GLH 146) ysicloll Wi of. A2 Hi 2uxeuldl 6RAd 8 5, So far as

the first question is concerned as regards the

pronouncement of the judgement and order of
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conviction and sentence in the absence of the

applicant accused, | am of the view that no illegality

could be said to have been committed by the trial

court. A1, oflbofl sIZ2 ARl SREIRNHI A%I6ll §5H S
d ollHER SI2 A1 5] ol Aol SIail §S5H ARSIRUERa of &ldIg) 52/

8.

(29) AIH, &ldall SAHI ARl ARGINNHI A¥lofl §SH %18 1]
RARNRIA ¥QI1 8. A1 SIA AXlall A 5uofl &5lSA RUIal AA dl
AHARIMlofl vell eiRdl o195 42211 Aeldidll saH—9v yyor ddiai
AAG & dal d AIEYR SAoll sRIdIE] AP0 AGIGUIHI 2A419d 8.
ciRc1 of1213]s 2211 ieldie]l saH—29<(2) Y¥o 2ARIla dasARdla
sAUUIHT AH1A dl ARIMlA A%l 243 Aicindl 5 ¥RAIA oiefl. Aol
Aeoldi sAofl eslsd euial dlRA dl doNRRod gorgHoe AUsedl
SHH—3< A QURIM AS2 8 ol dHi 2l sled A 9l Yellofl Seofl A

A €5 Jsol] 28H 51 A 2011 HEd] AU Clodl Y RAS B.

(q¢) iRl aoRls Y21l RAeldidl  sdd-v  ®ildl YA
A1 dl 2UMlUd AseHi sA1Hi A19d 4¥Iofl FloAdIgal AIGR d ol
sigal 2ARIlal asAlRdlel 8219416l A0l £5 sdlal] Accl B. A1 AeR
AR % 285 Gudll &slsdl lal g dl datiall USIR, AURIUlg
ddal dgl Y YAl siuEldd] KR A18 Aisoilal duIEl Adl
ol ay Yay3l A1 5] 1oy w1 419 8.

A1H10 A Aol Hiotl sed] ald] KA d clioid alIHER

qs] AAEIAd A1 olIHER AURU HEIAda HINERTS YSIEIRAT GUETE
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8. d Yol A% Acd &0l of &ld] FA dH AIAIY AR SBIR
el o eldl gA. dotiofl dieflkdl, deil Ax12N, 2RIl G,
dol) AIHI[¥s €%, d S| AH A ]
1A 8 d 93 &fssdlal ol def 1%l 2ol (o1l S0l 8 8.
aaNfAcd gogioe AseHi A€ FAdI YL RIY] Evid $U1 UIBA]
Ax1RAUel & CliSlaf S1HSI% dall [GIuHIgRAIR SIS ULl Yldall AURJAE
[Qotl  Add  AlARaAudl UG W d  HRell 8. d  Gwid
aoN2Rloid goegdoe 5 FAHi As WHIRAI oile AA0fl HHIAR L1 &,
doll AA[AAUBT Add BUAI2I U] 28 ol dISlall (AR d YUY IH
28l 26 d 2ol 8. Aeg VURIIRA siRuEARlI o]l Ysaurll 24T Vs
AR 8. ¥ As "'sS JaAFI2MRjo2" ol Ay A1Q 9212 2dISI3 Ud §3d
8. defl d siIEl L6l &g dlal Adl A1dl SAHT ARl U €l
Aud] of AN ol AHIYHI EIVA] A Vol dIslall clslol UG IH]
[Qag1y esl 28 d H12 ARIVla AlssAULl A% ] S22 A g Hlgf &.
SRRl 5, SRIEIHI UIMNA [Hedid AoRAR SIUEI 8SUI U]
GRIACHG RIEION RAERS AHHA d JeIddd] Ju 2% O]
% 8 al ¥ d Y¥o SAAHI ol A9 dl dislall dslo geHiel
[QeaiRi B8l %R dal disl Aslell AgIH  LRUAD Sdi U
%1 vial d SRYI eRAR APd ¥ [Asi12Md A€ d> & dal ofseUlel U1
ddl ciIdatiAlal aisI?] of S VHal A&l A ciel] gslsdlal &ilotdi Adl

AHRIYlol UlciRlatall dICt AUl YRl 419 AHal 41¥6f] wlig ol

(qe) ggHi  2023(2) AR, R,  JR.HG  [ARe8l

.8.[AARAISHR ofl 5ol YSIEl &lal Adi, olIHER YUH SIE A€
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Aseoll sAH 13¢ AU AXIal U ailofl Suofl oig] sIRFIUINAI
AR A1 sH14A] guid 2ilBdlol] sSHA—3EU 240U SAAIEld N
a3lS APY 28H YsUdioll gsH SAIofl BHIuA s &. ¥ &dla Adl
SARUIENG AU gA1aR AHuIag s d welig a1, ¥efl "YEl of. 2"

WRcd o1l eldi oflA Y¥Giall 2A41ui3] §SH S 141 241D B,

—A v gsH -

(2) i1 sidoll AR aRiidl ARiend Aldicly, G.d.u41.Yvd,
de-AuR, .Y e uA, 4.83dl, dl.HIdR, %].uslalildl
CIEXID ol1913]s il Aeldlfl SAH—9¢(R)
Ao aaNeflAcd gorgioe Aseell SEH-13¢ YXGiall [2iial Ui
yotiHi dsARUR 821l §( &) HiAall 241€] Seofl A%1 Sl §SH SAIHI
AH1d 8.

(R) 2RMla dsi?] Vs Us] olis] W\l 281 3 v0,000/ -
(218 301 A0flH &%1R Y1) €5 dS w1 sAlall 418/l g5H SAIHI
219 8.

(3) ) AR 241 €sofl 284 YsUdIai [orvsn ¥Ry Al ARUIA gg §
(&9) #Hidofl 211€] Sofl A1 eiloIUdIall g5H SAUIAHI 2419 8.

() 2RIMIA €sofl 284 230all deidadi w1 sAVE] 241 SIHol|
SAAEA  Uidlell  Aluell  AHIEUR-YRAD] Aol AEIEdal
ol1%81228] 2121 2% sJe] d 28 SARUIENA AR al19iR]s YR21l iéldld]
SHH—3CU H¥H dacdR U2 Ysdl Adiudioll xdl  Aeiddoall
ol1%51R%flal gSH S 1] 2419 B,

(1) ciRdl allPR]s Y2l 2eldid SHH—vOY
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Ao ARIlal gsHll A8 aisd (Aot R Y3 wisdl,
(s) AR dSoll ¥IcayUSI @il ¥Ilaiuict ¢ a1l
() AR 211%91% 2AAofl AEIAA AH2I 8I%R of &4 AHARIY] HIH A%
{3 52 dIRe €'Y s3], AR Holl 1] Aofl 21A0l] A1l AH
s lofl A11€/] gsH SAIAHI 2419 8.

Al §SH ¥ AY dl.oF gl, HIg HI, Aol 025 ycd]

AelddHi did] detanid], HIZ) 28l 3 %182 sl.

g,

dl.o§/03/2025 (AF YeNacie (1Ael)
¥YslAud A2 §238 sclA,
A1, (S1s ol.%].¥.095U )



