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36. The proposition of law which emerges from the judgments

referred to above is that the onus to rebut the presumption under

Section 139 that the cheque has been issued in discharge of a debt or
liability is on the accused and the fact that the cheque might be post

dated does not absolve the drawer of a cheque of the penal

consequences of Section 138 of the Negotiable Instruments Act.
37. A meaningful reading of the provisions of the Negotiable

Instruments Act including, in particular, Sections 20, 87 and 139,
makes it amply clear that a person who signs a cheque and makes it
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over to the payee remains liable unless he adduces evidence to rebut
the presumption that the cheque had been issued for payment of a
debt or in discharge of a liability. It is immaterial that the cheque may
have been filled in by any person other than the drawer, if the cheque
is duly signed by the drawer. If the cheque is otherwise valid, the
penal provisions of Section 138 would be attracted.

38. If a signed blank cheque is voluntarily presented to a payee,
towards some payment, the payee may fill up the amount and other

particulars. This in itself would not invalidate the cheque. The onus

would still be on the accused to prove that the cheque was not in

discharge of a debt or liability by adducing evidence.”
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AR ARIla sAH 13¢ H¥OHoll ollA A1UdIHi A41Ad &I 2ial dol

HAE of Bl d SAoll AHoA cAxdRf] jloll UER [EUdo] iER ol

H3lofl Ysaell s3] AS & Aal A d Ysyell of 2 dl d A wRjAY def

25 ol § dal oflElRAofl cixgl] &JAd of &dl. ¥ of|A ot .

17.1t is also to be borne in mind that the requirement
of giving of notice is a clear departure from the rule of
Criminal Law, where there is no stipulation of giving of
a notice before filing a complaint. Any drawer who

claims that he did not receive the notice sent by

post, can, within 15 days of receipt of summons

from the court in respect of the complaint under

Section 138 of the Act, make pavment of the

cheque amount and submit to the Court that he

had made payment within 15 days of receipt of

summons (by receiving a copy of complaint with

the summons) and, therefore, the complaint is

liable to be rejected. A person who does not pay

within 15 days of receipt of the summons from

the Court along with the copy of the complaint

under Section 138 of the Act, cannot obviously

contend that there was no proper service of

notice as required under Section 138, by

ignoring statutory presumption to the contrary
under Section 27 of the G.C. Act and Section 114
of the Evidence Act. In our view, any other

interpretation of the proviso would defeat the

very object of the legislation. As observed in

Bhaskarans case (supra), if the giving of notice

in the context of Clause (b) of the proviso was
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the same as the receipt of notice a trickster

cheque drawer would get the premium to avoid

receiving the notice by adopting different

strategies and escape from legal consequences
of Section 138 of the Act.

AIH, GUASA YSIERA HiolReE 41l Adl, ARl aliZl o]
2R &ldlgf Hioldlal SREI Glal 8. dgHi AAdl] Sidall AHoA HX] ¥l
odl Aol au Eladofl vieR atiriall Ysaell s2d o1efl d eslsd edlal Adl
AHURIlall gAIElall oflll YsUdloll RIEN of &ldlg) 2ureulRl ¥Rl

219 8,

(2v) qgyHi AL AR.2090(JMH SIE) Acee vl (e 4
Hlgal ofl YsIelef] ol YU SI2 &y 8 5, SHH—U3E ol VigHIolH]
SIRIEISIU  AHAS U RYeR  AYYl dl ¥dIvieR]ld]  HRdcy
51 iofl AHI1AR0 YR 8. AE AogjHlal A AURdcd of &ldI olieid Uldiof)
GiUId %Y S3 A5 8. U SRUIElA dId $2 AY URIGIS ojdlal &ld|
oicid sl Risl o], SEH—3C ol AHI9 SRIEI USollR €U
q2IBuidofl [Aradoflucini JURl sioll AU SAIHI AHIRU]
8 5 SHH—A3< E4RI ASoll VRAUSIR YA loll [SRAIHI AUid SIFER] GUI
HA, YR SEHH—3C A SAIHI AHIAd  VisdlIcHS  Hojdlaiof]
I godigl siRIdielHi &l [Ado 228199l HIZ 8. dH 9di AUIE
Av %3] O S, SAH—A3¢ EIRI AYlol U Iailal 2YA2I] 150>
a?ls GeAuidl KA. SRRl § Asell ARASR Yl A Hl2idd €ldid]
AUSC &1 8 Vil Fofl 24242 Hl2l C113] RUIUR AIT ASNIFAE &IJ ddl
uiotofl U2iSRl GWR &1y 8. d sREIAR ARIUI GUR F visdllcHs YIdlal]

NN

o) 8 A alles G g1ReN e21fad] A1lGidla 81d) ANSA oi8). ¥ sssd
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&llol Adl ARAR ARIIRA ofdlsie] ViSal sdlg] &1 AR 2AIfCicllo
gkl MUlosed g Uddldldlel ag g, Hi2 ajR 2RI
SIRIEISIU I vHAS U &1 A e AHUUI YYIHEIR] HIA isI GURYd
1A Al A1 Gefl SUIAT ASN AR dl SARJIE Uiall SAH [oivsn &S
5. AR A419] 6iéIY Gel sl HI2 s2AIE Ut dse] ¥ A1H2ll 9
SAIHI A1 &1) dotl GU 18R AV S Aol d AXINHI A4S SAHI
ARIVIA Uldlall Yri1d1 2% $2d1 %33 &l ofell. agyai A€ Ysielell Ad]
uel [Regdid wRYIMNd $3d 8 5, SAH—3C AHodJoll VigHlolg] ViSa
A1 HIZ2 AR AR ¥ oiAUId AYIHI A1 &I} d oA AlH 1o Gfeg]
gRRl swiR HIRRY sk A5 ddl AcifAad ouig eld]
A, A0 AR YsIeld] UM $d [Riegdia dAoRAR &ICGiall SAHHI
el dsil As ARIIRA Uldiell SIRUEAR Id A U g AS AU
241 § wdioielRlofl Ysdl U2 211 8ldiof AAojdH ol SUIHI 419d 8.

&9 A oiss] Sdig] 8 8 5, AHRIUIA AER VigjHIolaf Visal S3d
8 5 5H? ol AURIUIRA HojdIoio] Visel SUTef UBIMUA YR Al dSRAI] s
31 SIe s1uEAR0f] drfl 284 &dl dd] 6(Ssa YaR 241 43 A1efldlall
o1 s3lA1Eloll M2 GUR [Rige &R dAH 8. 41 SIA AR d§ ¥ YRId]
2% 23d 8 daiiell sAuIEA] [Qa1dl dHey sluIElall HIfUIS YidIo] SIEf
Uisol SUIHI AHIRY o], ¥/l AR a8 s3u1E]l [ARe8 wHYUl dl 35S
GuR 2ed] A1H3] edR1 AER 222323 vojdHIolo] Visol &JAd o], GURISd
A. A1 21R.2090(YMH 812) 1¢ec a1l [AResl Y] Hgolall Ysielel]
WYINUA s2d Riedid 2AdA1R ARIUIRA 241 513 dldd erRug Hei(dd
GAUIY 8 5 SH, d ULl oiss] 5dlg] 28 8. d 8[SSd aisS] 51 HI2 &ldoail

SAAI AR d$ Bde duld eAFylal dHy edldl eAFRvUIal BulFed
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A UG RYlol Adlall 28 8. U 1 SIA AR 2§ sIF sigf Gae
dUIA 5411 411dd of 81> d¥% SIS ed]dl sA131 241Ad o 811, 2RI
RS SHH—A3E ol VHojHlIoio] Slef @UI%of] visal sc o],

(u) 21, Gwisa uAl s d Yo s2AIElell Yoiiofl g suIE]
Als Y A AH1dd dHIH €2dId¥] Yrdl &dlal uAuidi §2uIElo]
SIUEAR] AR YRUR YR 8. HRIU] 2§ SHH—13E Al SHH—< ol
AgjHlolg) SIS RUIwofl Acin Wil viso s oi®fl.  dgaHi Acicd
dsil As AHA HAlelHi clsHi ¥AHl sAAd &ldigf del d AUs
"As1Boe sA1® ol AW AT 9oR IS WRd S &ldlo] dl
SARUIERA A3y HATelAHl AR oiZlA HIsAIAd &ldigf AHojHlel 3]
A5, Y] 2RIl o1l o] 2R eldl ©di ARIYIRA AHU HAUTEIH]
284 YsAd o el SFNUIEIRA AHY HATEIHT &ldal] suIE AR [ARex
S &ldlo] YRUR S &I} AHY ofIHER YfUH SIE €dRl oflA Hoioll
AosHls ¥¥AoeHl aNRMRuid gogdoe Ase ddioll SAIHI UeIMd

SAIHI A1Ad YSIERA FHi (1) Indian Bank Association v.
Union of India AIR 2014 SC 2528 ... Negotiable
Instruments Act (26 of 1881) , S.138, S.143, S.145—
Dishonour of cheque (2) Afcons Infrastructure Ltd. &

Anr. v. Cherian Varkey Constructions Co. Pvt. Ltd,
(2010) 8 SCC 24 d¥l (3) M/S Meters And Instruments

Private ... vs Kanchan Mehta on 5 October, 2017 il

WU Riegdl edlal def aicioll SIA "Y€l oi. A" ofl I "ESRAI"
A ARIVla dasAlRdIol &A4UdI6l] §SH SAUIHI 419 ©.
(2s)  38S Adl AR &I 28d ofell. A1 A% Ul AR 5 doll

[@.q.20l a1oR aiefl. 1 Hea AU aiefl. Fell 2191 A%1NHI 2ARIU]o]]
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IR6I%WNHI ¥¥Ao2 %182 $2Y oA IA1Rd YLl 8.

qgHi olHER 2RId &lgsie Sharad Jethalal Savia -
Applicant Versus State of Gujarat & others ( 2017 3

GLH 146) ysicloll Wi of. A2 Hi 2uxeull 6RAd 8 §, So far as

the first question is concerned as regards the

pronouncement of the judgement and order of

conviction and sentence in the absence of the

applicant accused, | am of the view that no illegality

could be said to have been committed by the trial

court. A, ool sI2 wRIUlfl AwEINRNHI Aol §SH S
d ollHER S12 A1 5] oflAof] Siall §5H ARSIRUER of &ldIg) 52IAd
8.

(29) AIH, sldall SAHI ARIloll SREINRNHI A%l §SH %18 S
AR YRR 8. Al SIA A¥lall A SAoll &5lsd &UIal A dl
ARl el eiRdlY of19R]s 42211 2eldid]l saH—29y Yo AdIH]
AH1dd] ela & ol A 18R SAoll sIFdIE] AP UdIYdIHI A1dd 8.
iR at19R]s Y2l ieldiofl saH—9<(2) Yot ARl dsARdlol
gAAdIH] A1 dl ARIa 4% 243 Aictndl RJUIA o], Aol
Aeclai sl eslsa ela g dl aoNRlod gorgdoe As2dl
SAH—3¢ A RURIM A2 & ol dHi 21 cied A 9y Yellofl Seafl 241
AHYY| £5 Asoll 284 Sl A 1211 Y] A4 Y] Gloal Y RAS B.

(q¢) ciRAl aoRls  HR2i Rieldidl  sad-v  &lad duini
A1 dl UM AAs2Hi SAIHT A1Ad A4%Iof] AAdIga AR d YO
sigal ARIlal asAlRdlel s219d16l] 240l £5 sAlal] Accl B. A1 A€
AR dR§ 285 Gudl]l &slsdl elal degfRA dl datlall USIR, ARl

qdal del %Y YIdIRAla siEldd] AR H18 Aisolla duIEl Adl
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o g YWyl A1 sl Aoy i 1ef 219 o],

A1H10 A A%1ofl Hiotl sed] ald] KNgA d clioid aliHER
qs] AHEIAd Al olIHER AT AEIAdall HIGTERTS YSIERA] BUACE
8. d Yol A% Acd &0l of &ld] FgA dH AIAIY ARId SBIR
uel o aldl 0gu. doliefl dieflkdl, deil 2o,  wARIU
G,  doll  AMIMRS R, d  su AHINHIY
A 8 d 93R &lssdlal lia de A%l 24all (ol sAI0ll 6 8.
aoNflAGid gorgdoe As2Hi A€ A2AdIES AL RI EMViE ST UIHANa)
A1RAU &g GlSlof SIHSI% dall [GlRAHIgRIIR SIS ULl FlIclall AURJAL
[Qotl  Ada  AlARauadl UG W d  Hell 8. d  GWid
AaNeflRAcid gogioe § FAi As W] ofle ARl AHIAA Y1 8.
doil AA[ARAULT Acid BUAIDI U] 28 Al dISloll [A2URS d IR IH]
28l 286 d il 8. A€ AURIIRA sIUEAR01 EdIofl Ysaurl] 24T As
AR 8. ¥ As "ASIBo2 SR ofl A2 AI19 Y212 2dISIR Ud $2d 8.
dell d siRiel winnell &g ol Al 24191 SAHI AR UcA €241 2pvd] of
KA Vol AHI¥HI EIUAE] AR ol dISlall Cislol g 1Hi (A2 2s)
8 d HI2 ARl AlssAULT A% sl AA A g Higf . SRAI S,
SRIEIHI  WRING  [Regdid  oRAR  SRIEI  €SUl U]
GRIACI0I ERIEION RA[ERS wHA d Aelddoll HuA 2% Gidl]
B 8 Al ¥ d Y¥o SAIAI ol A1 dl dlislell dslo @iueHiel
[Qeaid GEl %A ol disl Aslall AglH  LUADI sl UeS
%1 2al d SRET eRARI AP ¥ [Asi12d x4€d> & Aol oS Ulel U

adl 2ietdaAlal aisid] of ASIRY Aa Aefl d oied] sslsdlal &ilsiHi Adl

ARl UlGiRIotofl dICH 41U Ul 19 Aol 1%96]] .i1g aief],
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(qe) ggdi 2043(1)  AAdAR. R,  R.HGd (e

A.5.[AARYIGHR ofl SAofl YSIEl &ial Adi, olHER YMUH SIE AER

As2all sAH 13¢ AU A¥Ial U ailofl Suofl oig]l sIRFIUINHI
AR A%l sH19d] guid 2ilBdloll sSHAE—3CU 240U S3AIEla dNAR
a?lS AY 8H YsUdiofl §sH SdIofl [BHIAA §3 8. ¥ edlal Adl
SARUIENG AU gNaR AHuIag sAuRIAd welig a1, ¥efl "YEl of. 2"
WRcd o1l eldi of|A Yoiall AA1ui3] §SH S41H] 241D 8.

—A1ugsH -

() 211 sidHoll AR Aeluend euris HlHi, B.9.211.Yvd, €ie-
duIR, 8. §, HIdAAUUIS, dllall GI¥IR, UCA [Ae IR, dl.¥].2AIRIE
diddlal  eiRdld oPRls  Yrail Rueldiel  sdH- 20<(R)
AHodd adNRflAcd gogdoe Aseofl saH—A3¢ YxCiall [A2ilal Ul
yotiHi asARAUR 8yl §( &) HiAoll 21€] Seofl A1 SAI0l] §SH SAIH]
2119 8,

() ARNRA 31.9,¢0,000/— dl dsA] As Us] 31.<0,000/-
sAIElA YsAd eldlg) 385 GuRell YLl Hidg ey, | asi3 Vs
Usl  olisl  @dl s3]l oyl s 33U 9,00,000/ -
(245 301 As dIv Y1) €5 dlS ¥l sdlall vHRIUla 24181 gsH
SAUIHI 2419 8.

(3) = AR A1 €sofl 284 YsAdIai [orvsn ¥R Al ARUIA ggy §
(&9) #HiAofl 211€] Seofl A1 iloIUdIall §5H SAUIHI 419 8.

(v) ARRA esofl 84 uAofl Aeidani ¥ sAVE] 241 SiHall
SAIRAERA  Uldiol  2Aviell  AHIBR-YAl  A3Aofl  AEIAdll

ol151R4f] 2121 2% sI] A 284 §2NUIElA AR ol1913]s 42211 eldld]
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SAH-3CU ¥ dadr U2 Ysdl diudiell el wEIEdall
ol1%31R%flal §SH S141 2419 B,
(W) cirdl al1913]s YR Aeldldfl SHH—T0Y¥
AHoud ARl gsdHofl A1 aisd (Aotl Y Y3 wisdl.
(s) =R dSoll ¥idyus! a2l Fidleiuid ¢ 2191,
(9) R 219R1% Aol VeI AH2I 819 of &1 AHARIY] A1A Al
A{3gf 52 dlRe ¢y s3, AR Hofl 21| dofl A1Aafl A¥l0ll A4
Sdloll 2418f] §SH SUIHI 241D S,

DI ESH AI¥ AY dl.As Hl, HIB HIR, Aal 2025 vjcd]

AelddHi dill 2icianid], H13l Ael s3] 182 sl.

SENR

dl.as/03/20§ (AM@21 yeNacie (HAel)
YslRUd A2 528 sdlR,
A1, (81S ol.%].¥.095U )



