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Specific Relief Act, 1963 - S. 16(c), 20 - Bombay Tenancy and Agricultural
Lands Act, 1948 S. 43 -suit for specific performance of contract - validity of
an agreement of sale of a tenure land without prior sanction or permission of
Collector - whether an agreement of sale hit by S. 43 of the Tenancy Act is
enforceable in law - held, no - word "invalid" or word "void", so far as S. 43
of the Tenancy Act is concerned, would not make any difference - permission
of competent authority is a condition precedent -an agreement entered into
without previous permission of Collector is invalid - suit for specific
performance of contract based on an invalid agreement of sale hit by S. 43 of
the Tenancy Act is not maintainable in law - if the agreement is rendered
invalid u/s. 43 of the Tenancy Act, such agreement is incapable of being
specifically enforced - if the agreement of sale itself is invalid, no decree for
specific performance can be passed by Trial Court - in such circumstances,
suit for specific performance of agreement of sale has rightly not been

decreed.

(29)211 1A U2isA 9 F AR A 8 A 52RR o1dl] RAI0A] ol 24310l
KA B Aal Al AR 5l uedl sAseldl] sl yd-aia3] 285 GuR 2%
alef].241d4, dIE]l ¥ cllolivdl BU Uldloll 54 dgal 241Ad 8 A dlalivid oid]
2Rdlofl %ot 23101l & AHal doll AAA SA] ASIY AH a1efl. [AJANHI YIE] A
dlolivid s3d ARl eldidiall xdloioll soil cildlgeidl &l dY
¥211d & %RAR UAYIERA Uldloll ¥dicidl ¥11d 8 5 eididiof]l  «a{lal
W.YIEl of. 220l AAIRI AU ol SHY) U.dIE] of. 19 WA 8. eldid|oi]

Hlot vidlol]l waflot 241Ad] 8. cial uaisiRl eldidiof] Hlolioll 61 Bldlof]

1 2019(2) GLH 357

RCS No.09 of 2022



Order below Ex.05 8/9

eslsd «wLldl 821 B, AR SIHIER AUH SIS a1253] HelHe [A. F.sHd

201l SAHI UIRI of  URHI UAUIQ] AUl AHA1UWIS O .....

(52.) The maxim "possession follows title" is limited in its application to
property, which having regard to its nature, does not admit to actual and
exclusive occupation, as in the case of open spaces accessible to all. The
presumption that possession must be deemed to follow title, arises only where
there is no definite proof of possession by anyone else. In this case it is
admitted that the Appellant-Defendant is in possession and not the Respondent
Plaintiff.
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of. 431 8Add 8 § [t is well settled that in order to obtain an order of
injunction, the party who seeks for grant of such injunction has to prove
that he has made out a prima facie case to go for trial, the balance of
convenience is also in his favour and he will suffer irreparable loss and
injury if injunction is not granted. But it is equally well settled that when

a party fails to prove prima facie case to go for trial, question of
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considering the balance of convenience or irreparable loss and injury to
the party concerned would not be material at all, that is to say, if that
party fails to prove prima facie case to go for trial, it is not open to the
Court to grant injunction in his favour even if, he has made out a case of

balance of convenience being in his favour and would suffer irreparable
loss and injury if no injunction order is granted”31H, GU2 S3¢ UAUT
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