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EIE ANUYI ESSER B 5 5H d HE aISs] SAl0l] 28 8.
(20.9)  RIER dHdll HidlLllall [oidEat Aol YAUIHI AY Seol G

8 5, A1 2118 AIHIYIN] 0f.Q lall SIHER &dl. I i1 HEI

N

GuR siEISIY Regtid YIMNa &Adl & d &ilal Adl %37] 8.
d AodJall AYS YSIEIRA Rlol Adl %33] & ¥ of|A Yxai B,

Workmen of Nilgiri Co-operative Marketing Society Limited v/s State of
Tamil Nadu and others: 2004 SCC (L&S) 476, held that the question whether the
workers are employees of principal employer or of contractor is pure question of
fact and the burden of proof lies on the party setting up plea regarding existence
of such relationship. Further it is held that besides control test and the
organization test, there are also other factors which can be decisive for deciding
the question of relationship of an employer and employee.

International Airport Authority of India v/s International Air Cargo
Workers' Union & anr.: 2009 LLR 923, wherein it is held that when there is no
notification under sec.10 of the CLRA Act and where it is not proved in the
industrial adjudication that the contract was sham/nominal and camouflage than
the question of directing the principal employer to absorb or regularize services.
of the contract labour does not arise.

General Manager (OSD), Bengal Nagpur Cotton Mills, Rajnandgaon
v/s Bharat Lal & anr.:2011 LLR 113, wherein it is held that employee who is
employed through contractor cannot get relief of reinstatement against the
principal employer. Further for determining the relationship of an employer and
employee the well settled test is whether the contract labour or the direct
employees are paid salary by the principal employer instead of the contractor.
Besides that the main criterion is that who controls and supervises the work of the
employee of the contractor.

Electronics Corporation of India Ltd. v/s Electronics Corporation of
India Service Engineers Union: 2006 SCC (L&S) 1628, wherein it is held that
the onus to prove employer — employee relationship lies on the workman. The
reference of dispute in this above case was the claim of regularization and other
demands by the retainers. It was rejected by Tribunal since there was no master
and servant relation between the company and retainer.

Hon'ble Allahabad High Court between Subodh Kumar v/s Presiding
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Officer, Labour Court-1I, Meerut and another: 2013 (1) LLN 62 (All.), wherein
it is held that when the workman has himself contended that he was entrusted
work through contractor and no proof is led by workman that there was any
master-servant relationship between himself and management than in such
circumstance workman is not entitled to claim reinstatement with services of
management.

Hon'ble Delhi High Court between Vinay Sharma and others v/s
Indraprastha Gas Ltd. and another:2014 (3) LLN 680 (DEL), wherein it is held
that when the reference was not made about relationship or contract being sham,
nominal and camouflage nor has the workman pleaded that the contract is sham,
nominal and camouflage than in that case the Tribunal had rightly answered the
reference denying claim of regularization of workmen.

Hon'ble Gujarat High Court in the case of Institute of Rural
Management v/s N.D.D.B. Employees Union: 2011 (3) GLR 2360, wherein it is
held that Labour Court derives its jurisdiction from terms of reference so it is
bound to act within four corners of reference and cannot enlarge the scope of
reference.

Hon'ble Supreme Court in the case of National Thermal Power
Corporation and others v/s Badri Singh Thakur and others: 2009 (1) LLJ198
(SC), wherein it is held that the employment through contract labour is not
prohibited and only prohibition can be imposed is by issuing notification. In view
of provisions of sec.10 the CLRA Act, it is only the appropriate Government
which has the authority to abolish genuine labour contract in accordance with the
provisions of the said section. No Court including the Industrial adjudicator
possess jurisdiction to do so. Therefore, the order passed for absorption in
absence of notification by appropriate Government is unsustainable.

Hon'ble Andhra Pradesh High Court in the case of Deccan Chronicle
(Rep. By its Managing Partner T. Venkatram Reddy) v/s G. Pedda Reddy and
others: 2004 LLR 809, held that if the principal employer has paid amount of
E.S.L. it does not establish the relationship of an employer and employee since the
principal employer is liable under E.S.I Act, to ensure coverage of the employees
engaged through contractors.

Hon'ble Calcutta High Court in the case of M/s. Indian Iron & Steel
Company Ltd. (Burnpur Works, Burnpur) v/s State of West Bengal & ors.: 2011
LLR 771, held that non obtaining of license by a contractor u/sec.12 of the CLRA

Act may be violation on the part of the contractor but that would not mean that
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the workers would be thrusted upon the principal employer. For determination of
control and supervision over the contract labour, it is to be seen that who pays the
wages and exercises the disciplinary control over them.

Hon'ble Delhi High Court in the case of Ashok Kumar Verma & ors. v/s
Container Corporation of India & ors.: 2015 LLR 693, held if the contract is
sham than sec.10 of the CLRA Act only entitles the workman for regularization or
for consideration thereto and that stage arises only after the decision is taken by
the appropriate Government. Hon'ble Punjab & Haryana High Court in the case
of Food Corporation of India and others v/s Presiding Officer, Central
Government Industrial Tribunal cum Labour Court -1, Chandigarh: 2008
LLR391, held that even if the management had not seek registration u/sec.7 of the
CLRA Act on the date when the workmen were engaged, workers of the
contractor will not be deemed to be the direct employees of the management. It
was even held that if the principal employer employs workmen through the
contractor who is not having license u/sec.12 of the CLRA Act than only penal

provisions of sec.23 and sec.25 are attracted.

(10.2)  Gwisd WM Riedidloll URNRUHI Il SAo] YISl
SAlo] 28 8. IRYER Aol Yolofloll 2duRiHi ¥@IId & 5,
"OcA H oll¥1 ueisRg ol A182/ls [QdiEatl UEIH USSR of.2
HI Auidiof 213 SI1H[ 2419d...... ] oll¥1 eisra olslHiel]
el S2AIH] 211€l] d AN 24H2YI0N E23Io1 AH] %1 U2iSIRef
ofld A HEI Slogiseoll SIHER dls dvidisl 24i1dd. "
RYER Uldloll A1PIE GUR YAl ULl il HGHall ¥ %Y Sl 8.
W HRYER] AIHIUINT ol.2 % SIT Gazaurd &Jd] o], dell
AHRYERA] 2d12iE GURdl] &slsdl A1HIIN 6.2 Y cllaidsu3] 24al
ussiRReld 28d] 8. WRYER d§ &aldall SIA AIHIYIN] of.R
ol 1A AU U2AIR 2d1U % S 8.

(20.3) GWIsd WIdl «dl A U YR 8 5, IRYER
[GIHRLS A1HIYINI o2 slogise? AHHMdl AeuigB s3],

RYER AHoll YIYloll AdiEat iAol HIV{ls Id dHal olislHiell el
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SAIHT AHIddIo] YR AH1dG 8. ug olislAie]l Arlls
Ad gel A1H1910141 Us| s¢ 264281 $3dI d 2491 AJYHIN ¥211dg
oi®fl. agi Avfls Ad gl sAlell gsH SUI AIHIUINRA Sl d
A3 Ul SIg 2uedl UR¥ER Sl ol€ll. IRYERA AR
AIHIYINRAT Us] A1H11A1 6.2 2T1H( Ul Ac2UIgHB0l 1241 YSUdl
gldioll U YRId] 2% SAl 8. IH WRFERG UdRd| Ysdell
d A1414191 of.q SUdl] ofe]l U AIHIYINI ol.2 SlogISeolIHA] Sl
gldio] YRJIR &I 8.

(20.7)  URWER dE YGilallHi Vil edlddi sol sUIHI 211G & 3,
SIHER ofisdlofl EuiRu dal YUR(A%0l sUdlall sHURAT Sl
Aol SlogIseR &IR Wdll olel. Il I2E] SREIU ¥ HIHIGIN] of.q
sUofl 2R¥ER Hidls—202e1 olofl ¥l otell. GuAsa YsIeRAlAHI
A Reddid QUMNA s3] 8 S5, SIHER da HIdls dRJall
A6ig 22U1NUA Yl HI2 ¥ URsiA] [QARRIHT Adldll 8l 8, AHi
WIR slel Ysdd &g, YRIERG [aRIMEI SRl 5 2ial Euidul S1El
Avid, RIa [AA siFfaigl slel s3] Asg d dHIH oidl edloiH]
Adiall 28 8. HI2A siHoll sindell Aal F s1 AU &l dof] Evidu
suUdflotl AA(EISIEIA AU Al ddI SRRIAR % SUdl] I SIHER GUR
[GiRioiel €A 8 AH sel ASI oel. v [alRkidel slogisea
8 S ¥ sIHER [a13Q]s s3al sudlAi dRks ¥2UIRA dal s1H(13]
A Aluell sAUIAT 2419 8. dGHI SIHER IREINR 2@ dl dofl UdAR
siudlofl, 1 #yR sdlal] (A3 AcdlAl U@l ¥ d slogiserell «

% 8 ol slogIseR AId] AFANHI Hed] SIHER SUdllal Y1 uisd]

8l 8,
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(20.u) 21 SIA YRFERS AIHIYIAN] of.2 SlogISeR0l AT U2IR YSUd
gldl oioid ARYERA| UdlR 2dlu 2% &Jd 8. F&f] A1HI9IN] of.q
SUofl A&l BRYEIR U olls—AHId]Sall 2Aciel &ldio] &l ISIY aiEl.
W AIHIYINI 6.2 SlogISeR Aol IRYER U ofIs—HId|Sall
A8 Bldiof SAUUIHI 2419 8.

(29) 89 A AdIof 28 8 5, VRFER saH—U( o) Yol olls?] 53
9554 ? dHI2 sdH—U(ol]) &lia Ad] uS. URWERGII Sl Y
A1l A1H1d1N oi. ol 24220131 el aNiell siuH] SIHER] SIH Sl
adl dd] % s1313(12] d=A1 cxIdd &al. AIHIGIN of.q of 1A AR
HH Vol AR [Actd1al Suol sA1%R HI2 2% sl ¥ Udlat2]
1% ofl—3R Ad]. dH ©di AIHIGI0] of.Q oA Uldlgf dloti]
ASH Gitl 5AIqf aiss] s31, flA 1A s13ERIA AaiSal USIR 92l 53]
[EAAI. HRAER d§ ¥loy211F]-2029 ofl WaIR 2dlu 2% 2Ad 8.
AHRYENR Uldllall Hid1Rl [61d€al Y¥ololl &slsd daoll 2A1vie GuRd]
ailofldi ¥@1dd 8. ug AIHIUINRA Us] sIg Ul AH I
% PRYER Gaedui s3] 2418l (A3ea1 385 BWR dIddIHi A419d
o1®fl 5 dal visalicHs Yadl diddi oiefl. ¥ 2RYER 24019 oiis?]
siotd  [Regdll sl o eslsa 2sS Gu  qdd]l  ael
Aol olislall AHAANANI GIoid RYER] ailofl cflaidsu3l,
ussiRReld il didd 8d] 8. ddl AANHI ARYER dlal g2l
sUail 24911Goll AR HIAoll AHAAINIHI INHI 0 [edd § dell gy
[€adlofl  s1Ho0R]  sdigf ¥R AT B, d AX2ANHI
RYER sAH—U( ) Hyoidll olis?] sdlgf Aol L1 &

(R) &d Ugel GURAA I 8§ 5, IRYERA ASIUEUR Ad g2l

11 0f 13



<12> Ref(LCN) N0.149-2024

SAIHT A19d1 &l 5 54 ? HEEA I HH ARYSA A4 2] s3UIE
Sdl SIHERIl Al Soo &l dg elddl 8. ¥ &slsd
A3 A1HIUINIRA] Al SIS dspAR Adidi AH1Ad] ofefl. Ad] yel
SIS dsAR Ad1Hi 2419d o1l 5, A1xBaid usiRall siH3] 241 A2 14i
adl edl. 21 A21HI 200 &l dgl SIHER] SIH Sdl &ldie]
SEH—U—S5 dI9] US 8 al AI12(ls [Aie YRioll UsI—u-ofl
of| 2AYIYA] EIdall SAHI AI2, US &, ¥RUR UsRl—u-ofl diy
Usq &l IR sIHERA g2l sl duid sad—u(ld)
PGPl AN GIE  IRYERA g2l S ASK
& ol sAH—U(Jol) Hi sIHERA] o2l HiZdl yd ARdl
uHIG sIHERG v2ell sdlefl &l 8. 1 241 uHIel yd 2Rdl
AdAA] of &l dl, ARsIUEAR ©2Rl] YJAdIo] AR 2] FI2AdIES
d AiglicHs KA IgA] 8.

(.9)  wgd Sui 2dlgd 2d ¥ VRIER/SIHERA 1 2]
yd 2Rdl AR 21 Sl ol deGWRId Al AR SIg vidISIY
siRjdigl sAl olie yel g2l sAIHI A1Ad!1 oiefl. ] AYERA
ARsIUER 2l YJdIo] YuUR U1y 8. F&f] HEl of.() ofl ¥dIcs
"ESR" Hi AIUYIHI 21D B,

(23) 6d  udl A GURYA YR 8 5, INRYER  HO
YA Yol RYIMNUA YAl § Aoy SIY €le ANUUl ESSER
8 5 537 2dlga Ad ¥ IRYER AIHIUIN ol.2 SlogISeRell &I
ol A1HI9I1 of.q ofl sucllai siHER s s139(1R] sal &dl.
211G dlls-HId]Sall Acie 243 AT A19d] BT elal Adl

Yol :281Ud S0l §SH U HIdIS A2A 5 A1HIUIN] 0f. 2 A1H ST
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ASIRY dH o], UGYHI RUERI VEall YRAUT UHICT AIHIUIN] of.q
sUdllHi s1H il A 21-3g 8. dall A1H1d1011 6l A1HI SU] aRIcicH
dl ZlojoldHi AR Al 8 ol dl slURe slaeR als %182 aJAdl 8.
A1 ARNHI HRFER HIZ AIHIUIN of. 2 SUofl SIHall dsl Ge]
531 15 adl slef Acidal s 2A19d] ai@fl. defl AU 0f.2
51021522 URIEY] RYERA BRUS dAidR dHUIddlall §SH $1€]

o1lgf ot ¥NYRI AH B,

(23.9)  IH ARFER ¥ d AHdoll WIR, sIHA el anil, dld]]

GHR (A3 &uldl Adl IRYERS Yoi:&UIUd § usd [eulall
YllRal Gied BRAUS 4R U2 31.Uo,000,/— 2AUI4d] o I1[”/d

N

¥R 8. F&f] HEl oi.(R) ofl WU "R &SR Hi A 3] AHIUdIH]

~

A1 & Vol HEl of.(3) 243 of |V Yool §SH SAIHI 2414 8.
18SH:

RYERON BId0l 3§20 SA iRUd: HR SAIHI
219 8.

Al SlHoll JRFERA Yol R¥UIUA ol USdI
[Ed2lall U2IIR i3ofl El€all e, AIHIUINT of.2,
slogise? ARl AoulegH» uiAe] 31.uo,000/-
(13 3R YRS &%¥R Y2I) dAcRal] 281 U2 AUIYdIgf

85AUUIH] A1 9.,

Ui 243 sig gsH aiell.
(11921 [S2MRgHR AUE)
diRlvl : 0/ 0% /202§ URA165]101 A1 (5242
clSIAIE. HYR HEIA, oISIAIE.
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