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Moratorium.—(1)Subject to provisions of sub-sections (2) and

(3), on the insolvency commencement date, the Adjudicating

Authority shall by order declare moratorium for prohibiting all

of the following, namely:—

(@) the institution of suits or continuation of pending suits or
proceedings against the corporate debtor including
execution of any judgment, decree or order in any court

of law, tribunal, arbitration panel or other authority;
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9. In the instant case, the CIRP was initiated against the Corporate
Debtor on an application filed by the Operational creditor under Section 9
of IBC vide order dated 09.07.2024. The IRP invited the claims and
constituted the CoC. The Applicant also submitted the claim as seen from
the list of creditors forming part of the CoC where the Applicant had
83.26% voting. As seen from the application, the unit of the Corporate
Debtor stopped w.e.f. 19.01.2018 and the workers were not paid the
salary since then. During the pendency of LPA before the Hon'ble High
Court, the parties entered into a settlement on 25.03.2019. The Hon'ble
High Court recorded the settlement and directed the parties to abide the
terms and conditions of the settlement vide order dated 29.03.2019. It

was agreed upon between the union and the Corporate Debtor that the

7 of 10



18l

amounts due shall be treated as the secured creditor and the workmen
shall have exclusive lien on the sale proceeds. It is seen from the list of
claims that after the earlier order of CIRP, the RP had admitted the
claims filed by the workmen / Applicant.

10. It may be true that unit was closed on 19.01.2019 and the workmen
were not paid salary w.e.f. February 2019, but from the list of creditors
we find that there are other creditors of the Corporate Debtor including
M/s. Overdrive Electronics Pvt Ltd, the defendant Creditor/Applicant in
CP(IB)/173(CHE)/2023. The debt amount in respect of Overdrive
Electronics Pvt. Ltd. is Rs. 2,44,33,511/- which is more than the threshold
limit of Rs. 1.0 Crore as defined under Section 4 of IBC. There was a
default in the payment of debt. M/s. Overdrive Electronics Pvt Ltd has
already initiated the IBC proceedings against the Corporate Debtor by
filing the application under Section 9 of IBC. The earlier order for CIRP
was 09.07.2024. On the basis of the order, the Applicant / Trade Union
had filed the claim which the IRP had also admitted.

11. Similarly, if the application of M/s. Overdrive Electronics Pvt Ltd is
allowed under Section 9 of IBC, the Applicant / Trade Union will have an
opportunity to file the claim before the IRP and include it in the list of
creditors. It may be true that the unit of the Corporate Debtor is closed
and there are minimal chances of revival of the Company but the
Corporate Debtor has to go into the process of CIRP. The assets of the
Corporate Debtor are to be distributed among the stakeholders / creditors

under section 53 of IBC.
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238. Provisions of this Code to override other laws. -
The provisions of this Code shall have effect, notwithstanding
anything inconsistent therewith contained in any other law for the
time being in force or any instrument having effect by virtue of any

such law.
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