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Moratorium.—(1)Subject to provisions of sub-sections (2) and (3), on

the insolvency commencement date, the Adjudicating Authority shall

by order declare moratorium for prohibiting all of the following,
namely:—

(@) the institution of suits or continuation of pending suits or
proceedings against the corporate debtor including execution
of any judgment, decree or order in any court of law,
tribunal, arbitration panel or other authority;

GuIsd AP ofl sd—aw Hi HR2IUH 243l Fl2Ad1Ef SAU1]
AH1Ad] 8. HIRIRUAH Aed Higsl, £dl-HIgs] 21Ul dl €41 HIgslall Hed s3]
ASRI. sAH—¥ ol GuAPdl s3] (eRilus AcalelsR] dlER 1R
2JAd AUl AN Sl uRl AEIAd, Zloyeid, dioflgRue Vold YAl d)
AN i SIS EId) EMvid Sd1 AIA, €1 AAII] HIA, EIViE UAd Eld ]
siRId1g] s41 A1A Uldciel 4s] AS & el AHi slgf ULl AeIdd, gloyaid,
AiofleRlol Uoid xdl dl ARNElell YSIEI, §SHoIIHI ALl AIER
el A1Ad 8. olRloid suoll dl [2oyaicioliIA CP/IB/173(CHE)/2023 #i
¥ YSIEl AHNUA! & doil WA—w3 Hi dA AHIg6llfl-2045 ofl sEH-C(U)
Aodd BRYER| 2% A6 AVl F A duid AN dgHR e daliilal godla
AXIRRI0 Wsaid (AL ARML) S %182 Sl &dl. RIRHIE ]
YSIEloll WRI—v7 Hi [2ooid ed Rl AHIgo{l1 2095 ofl sAH-aw() 2isl d
¥l dddie] 5dd 8. Al GWid saH—-1v(2)(R—A)(3) 2d (¥) y¥o
yel dddief 5pdd 8. A1 YsIElal aRiold SUdfl Al [Zoyaiciofl ailat. Sldl s
ol &Rl Hiod AUIH] A1Ad 8 Hal 530€/ aidl 21g211RU] ofl (e1H0[S S3)

Al YSIEl ¥ dddigf dl.Uw/2/20U ol YSIEIHI &AM 8. d AXI2NHI



(¢)

<<4>>

RYERA I [A.9.2lof] A1 5, &lddll 2% d SIE eidl § siRjale] o€l
d ¥Ald esdiut @dl oell. sRRl 5, sAH—-1T HI YSIEI, §SHalIHI,
AIERUoll HHA SAUI A1A dI EI1d] ElVid S AIA, UG EIdIAHT SRIIE]
SAI A1, E19] U] A1A Uldoig JsdU1AHi AH1dd] 8. ugl i@ d slegf el
a1ofl AEIAdall, A1cf2RIct Uoldall 5 slef 2113 2lall BleS. AH1H &lcd]
HQR HAEIAG ULl A1 SEH— T ofl A12AIGA] A1 US & ol WRJUR olRlold
sudl dl gloyeld A1H19i0f] 4281 A1 saH—v Yxololl siRidigl adig
&Add &l IR &lddll AEIAd ULl A1H19101] 24281 418 sl ULl doissid]
sig ULl dsR Adiddiofl, Aiciadidl, el salddl 5 YsIERAlell AHd
sAddiefl, gddid sAddiofl sRigIE]l saiofl, gsdHollHI SAlell A1E200]
Uiciot s2A9d10f] 8g3cl 28] o1€f].

Al GWRid &lddl] Aeiddal dl slcofl AEIAdH] EMVd SAIHT A19d
glcdofl 2] sui sIRUEI 867 elvid Sl & d ol d sRIEIHT ALY
[20yaicl Aol oI [o1fu B606l] SIEf cllcid &1 IR §f F1AdIES SAIAI
A1Ad] & d eial Ad] &2,

HRYEIR A28 sldall 2121 A AIf.9]. Asedl sdH—33 odd ElUd
Al 8. Fefl 241 siRueld] saH—0(5)(§ 2al U) HI ¥ F2AUIS SAIAI
A1Ad] 8 d uia Add] %33 8, X oflA Yool .

SEH—0:— dSR Al1S, 81E 2 [Zoyoidal HIsAUI GlGd.....

(5) AR [Zoyoidal V2l saH—(1-8) 8601 SIE Glicid HISAUIH]
AAE gld AR Al AUBGCRHAT AN d HYR e d ©di, LR
[2oold AN oA [aefd 8501 &1y AAd] Sl Ul ofisidell o1 (ol
sdlall S ULl HR SIE AU [ZoYoicial a5HA 219 o1l Hal 2 HXG

(8) LR [Zeyoid AH2l oA [a12f 8606l Glicid Sl HR S1E
AHYY| [Zoyaic AH2iol] sIFAIElHI [o1SId olis] &l dl AYIUA21, d #9YR SIE

AHYYl  [Zoyaid  AH2oll  siFaigl Al clioa Aoiedl @l



(20)

<<5>>

ded i AR Zoyaical Ad] alioid HIsAUIHI A1ddl € SAIHI AHI]]
& A 2RI1Q ; Hal

(W) AR Royoid uH2 oA [y g6 &Y A Glioid
AciaH AR 2oyoict AH21 siddIE] [aIsId Glis] 8l) d €&Ulol d GlIGid
o1 [olef HI2 SI HYR Sidal AUl [ZoYoidal HISAUIo] AR SR
HI2 SIRIEARg] 2121 1R) o1l

GWISd goslud Slwye Asedi sAlHi A1dd] K1Y il
Adidi 219 dl, dHi sdH—0(5)(s) Hi ueuld sJAdd & 5, AN
[Zoyold AH2 oA [olRfU 8506l] Glicid ¥UR SI ULl HYR HEIAdHI
siddielHi foisid olis] &l dl d HYR deldd AH2lofl siRidlgl Al
[2oyaicial A clicid HISAUIHI 24191 € SAIHT AHId] & da 211, &Idall
SAHI A1H1410]l Ala slulRe SldeR sAYdIH AIdd & Aal JodlH
xR0l UIsaidol] [o1210]s §3] ediai 419l & Aol alld. aiRioid SUofl d
AUAe Zloyaidofl Sldlxel A ddell dl.aw/2/20U dll A¥all gsHHI
ARIERIA Uldlall 191 A€g AN AR M. 21 2% 51 A s [€dd alef
AR ULI &ldofl 41 212 243Aol] eI 25U 28] o]

qgHi Al Gllold oleid sudll dl AUdAe Eloyaidel]l  sldlxsoal
oA ddoll dI.9w/2/20U ofI A%¥oll §SHHI Aot WI-¢ &l UA-9 Hi of|

H¥olo] 5dd 8.

9. In the instant case, the CIRP was initiated against the Corporate Debtor
on an application filed by the Operational creditor under Section 9 of IBC
vide order dated 09.07.2024. The IRP invited the claims and constituted
the CoC. The Applicant also submitted the claim as seen from the list of
creditors forming part of the CoC where the Applicant had 83.26% voting.
As seen from the application, the unit of the Corporate Debtor stopped
w.e.f. 19.01.2018 and the workers were not paid the salary since then.
During the pendency of LPA before the Hon'ble High Court, the parties
entered into a settlement on 25.03.2019. The Hon'ble High Court recorded
the settlement and directed the parties to abide the terms and conditions
of the settlement vide order dated 29.03.2019. It was agreed upon
between the union and the Corporate Debtor that the amounts due shall
be treated as the secured creditor and the workmen shall have exclusive
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lien on the sale proceeds. It is seen from the list of claims that after the
earlier order of CIRP, the RP had admitted the claims filed by the
workmen / Applicant.

10. It may be true that unit was closed on 19.01.2019 and the workmen
were not paid salary w.e.f. February 2019, but from the list of creditors
we find that there are other creditors of the Corporate Debtor including
M/s. Overdrive Electronics Pvt Ltd, the defendant Creditor/Applicant in
CP(IB)/173(CHE)/2023. The debt amount in respect of Overdrive
Electronics Pvt. Ltd. is Rs. 2,44,33,511/- which is more than the threshold
limit of Rs. 1.0 Crore as defined under Section 4 of IBC. There was a
default in the payment of debt. M/s. Overdrive Electronics Pvt Ltd has
already initiated the IBC proceedings against the Corporate Debtor by
filing the application under Section 9 of IBC. The earlier order for CIRP
was 09.07.2024. On the basis of the order, the Applicant / Trade Union
had filed the claim which the IRP had also admitted.

11. Similarly, if the application of M/s. Overdrive Electronics Pvt Ltd is
allowed under Section 9 of IBC, the Applicant / Trade Union will have an
opportunity to file the claim before the IRP and include it in the list of
creditors. It may be true that the unit of the Corporate Debtor is closed
and there are minimal chances of revival of the Company but the
Corporate Debtor has to go into the process of CIRP. The assets of the
Corporate Debtor are to be distributed among the stakeholders / creditors
under section 53 of IBC.
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238. Provisions of this Code to override other laws. -
The provisions of this Code shall have effect, notwithstanding
anything inconsistent therewith contained in any other law for the
time being in force or any instrument having effect by virtue of any

such law.
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