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vo 9 ZF J ov
       
s$f VF SFD[  OZLIFN 51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 VF

SFDGF  VFZF[5LV[  TFPZ!q_5qZ_Z$  GFZMH  S,FSP!_o#_  JFuIF

GF ;]DFZ[  DMH[  0FSMZ YL pDZ[9 JF/F ZM0 p5Z X[-L GNLGF lA|H p5Z

SM,D G\P! DF\  H6FJ[, VFZM5LV[ 5MTFGF SAHF EMUJ8FGL OMZ jCL,

UF0L G\AZ GJ.06.KD.7765 GL A[OLSZF. VG[ UO,TEZL ZLT[ 5]Zh05[

R,FJL 5MTFGL UF0L VMJZ 8[S SZJF HTF VFU/ HTL OZLP zLGL AF.S

G\AZ  GJ.07.CS.1084 G[ :8LIZL\UGF EFU[  5MTFGL UF0LGM 5FK/GM

EFU VY0FJL V[S;L0g8 SZL OZLP zLG[ TYF ;FC[N lJS|D EF.G[ XZLZ[ ;FDFgI

.HFVM SZL T[DH OZLP GF ;FC[N ;]lD+FA[GG[ DFYFGF EFU[ JTFvVMKF 5|

DF6DF\ .HFVM SZL T[DH HD6F BEFGF EFU[ O[|SRZGL .HFVM SZL U]GM

SIM"4p5ZF[ST  CSLST[  OZLIFNLV[  0FSMZ  5MP  :8[P  OZLIFN  GM\WFJTF

T[  VFWFZ[  0FSMZ  5MP:8[P5F8"PV[PU]gCF  ZHLP  G\P  !!Z_$_Z!

Z$_Z&&qZ_Z$YL  U]gCM  ZHL:8Z  YIF  AFN  VF  SFDGF  T5F;  SZGFZ

VD,NFZ[ T5F;GF V\T[ VFZM5L lJZ]wW V+[GL VNF,TDF\ .P5LPSF[PS,Do

Z*)4  ##*4  ##(  TYF  V[DPJLPV[S8  S,Dv!**4  !($  D]HAGF

U]gCFG]\ RFH"XL8 ZH] SZ[,] K[P

s5f VF SFD[ VFZM5LG[ ;Dg; AHTF CFHZ YTF\ T[DG[ 5M,L;

5[5;"GL GS,M D/L UIFGL BFTZL SIF" AFN U]gCF\  ;A\WL  VF\Sv_Z YL

VFZM5LGL %,L Z[S0"   SZJFDF\  VFJ[,L K[  H[DF\  VFZM5LV[  U]gCM SA], G

CMJFG]\  H6FJTF\  VF  S[;GL  .g;FOL  SFI"JFCL  VFU/  XZ]  SZJFDF\  

VFJ[, K[P
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s&f tIFZAFN  VF  SFD[  OZLIFN  51F[   DF{lBS  TYF  N:TFJ[HL

5]ZFJM ZH] SZ[, K[P DF{lBS TYF N:TFJ[HL 5]ZFJM ZH] SIF" AFN VFZM5LG]\ S|

LP5|MPSM0GL S,Dv#!# VgJI[G]\ lJX[QF lGJ[NG GMWJF ,FIS 5]ZFJF G

H6FI VFJTF lJX[QF lGJ[NG GM\WJFDF\ VFJ[, GYLP 

s*f          tIFZAFN OZLIFN 51F[ lJPV[P5LP5LPzL V[DPV[DPhF,F T[DH

VFZF[5LGF lJPJPzL GL DF{lBS N,L,F[  ;F\E/LP T[DH VF SFD[  SF[.56

51F  N=FZF  ,[lBT  N,L,  ZH}  ZFBJFDF\  VFJ[,  GYL  TYF  VF

SFDGF[ 5]ZFJF[ TYF  Z[S0" J\RF6[ ,LW]P

s(f         VFD4 VF SFD[ ;NZ S[;GF gIFlIS lG6"I VY[" GLR[ D]HAGF

D]N'FVM p5l:YT YFI K[P            

     vo         D]  N'F VM       ov  

  s!f  X\] OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4VF SFDGF VFZF[5LV[

TFPZ!q_5qZ_Z$ GFZMH S,FSP!_o#_ JFuIF GF ;]DFZ[ DMH[

0FSMZ YL pDZ[9 JF/F ZM0 p5Z X[-L GNLGF lA|H p5Z SM,D G\

P! DF\ H6FJ[, VFZM5LV[ 5MTFGF SAHF EMUJ8FGL OMZ jCL,

UF0L G\AZ  GJ.06.KD.7765 GL A[OLSZF. VG[  UO,TEZL

ZLT[ 5]Zh05[ R,FJL 5MTFGL UF0L VMJZ 8[S SZJF HTF VFU/

HTL OZLPzLGL AF.S G\AZ  GJ.07.CS.1084 G[ :8LIZL\UGF

EFU[  5MTFGL  UF0LGM  5FK/GM  EFU VY0FJL V[S;L0g8 SZL

OZLP zLG[ TYF ;FC[N lJS|D EF.G[ XZLZ[ ;FDFgI .HFVM SZL T[DH

OZLP  GF  ;FC[N  ;]lD+FA[GG[  DFYFGF  EF[  JTFvVMKF  5|DF6

DF\ .HFVM SZL T[DH HD6F BEFGF EFU[ O[|SRZGL .HFVM SZL
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.P5LPSF[P  S,Do  Z*)4  ##*4  ##(  TYF  V[DPJLP  V[S8  !
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s)f          p5ZMST D]N'FVMGF DFZF HJFAM  SFZ6M ;lCT GLR[ D]HA  K[P 

        D]N'F G\AZov!    GSFZDF\

                 D]N'F G\AZovZ    VFBZL C]SD D]HA

     oo SF Z 6M oo 

s!_f    VF  SFD[  OZLIFN  51F[  ZH]  5]ZFJF[  HF[.V[  TM  OZLIFNL

V<5[XS]DFZ  5J"TEF.  ;M-FG[ VF\Sv_$  YL  T5F;JFDF\  VFJ[,

K[ VG[ T[VMV[ ;MU\N 5ZGL H]AFGLDF\ H6FJ[, K[ S[4 NM- V[S JQF" VUFp

C] TYF DFZF DdDL TYF lJS|DEF.GFVM pDZ[9 HJF GLS/[, VG[ AF.S

lJS|DEF. R,FJTF CTF VG[  VDM +6[I 0FSMZ Y. pDZ[9 HTF CTF

T[ JBT[ VFXZ[ ;F0F N; JFuIFGF ;DI[ 0FSMZYL pDZ[9JF/F ZM0 p5Z

X[-L GNLGF A|Lh p5ZYL HTF CTF T[  JBT[ V[S OMZ jCL, UF0L JF/F

VMJZ8[S  SZJF  HTF  CTF  T[  JBT[  UF0LGM  5FK/GM  EFU  VDFZL

AF.SGF :8[ZL\UG[ VY0FTF VDM GLR[ 50L UI[, H[YL DG[ HD6F 5UGL

VF\U/L 5Z KM,FI[, VG[  lJS|DEF.G[  ;FDFgI .HF YI[,L  VG[  DFZF

DdDLG[ DFYFGF EFU[ ,MCL GLS/[, VG[ HD6F BEFGF EFU[ .HF YI[,

H[YL VDMG[ UF0LGF RF,S UF0LDF\ A[;F0L 0FSMZ J[N CMl:58,DF\ ;FZJFZ

DF8[ ,. UI[,PH[YL D[ UF0LGF RF,S lJ~wW OZLIFN GM\WFJ[,L H[GM G\AZ

X]\  CTM  T[GL  DG[  BAZ GYLPH[  OZLIFN  T[DG[  ATFJJFDF\  VFJTF  H[DF\

T[DGL  ;CL  VM/BL  ATFJ[,  K[P  H[  VF\Sv_5  YL  ZH]  K[P  VF  SFDGF
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VFZM5LG[  HMI[  VM/BL  XS]  GCLP ;NZ ;FC[N  OZLIFNGL  lJUT CSLST

G[ ;DY"G SZTF GF CMI OZLIFN51F[  lJ[PV[P5LP5LPzL wJFZF ;FC[NG[ OZL

UI[,F ;FC[N HFC[Z SZ[, K[P  tIFZAFN OZLIFN 51F[  ;FC[NGL YI[, p,8

T5F;DF\  56 OZLIFN51FG[  ;DY"G D/[  T[JL  SM. CSLST Z[S0["  VFJ[,

GYLP 

;NZ  ;FC[NGL  ARFJ 51F[  lJPJPzL  wJFZF  SZJFDF\  VFJ[,  p,8

T5F;DF\  SA], SZ[, K[ S[4  SC[JFTF AGFJJF/F Z:TF p5Z 36F AWF

JFCGMGL VJZvHJZ YFI K[P V[ JFT BZL K[ S[4AGFJ SMGL A[NZSFZLYL

AG[, T[  C]\  SCL  XS]  GCLP  V[  JFT BZL K[  S[4JFCGGL UlT WLDL CTLP

V[ JFT BZL K[ S[4 JFCGGM G\AZ X]\ CTM T[GL DG[ BAZ GYLP V[ JFT BZL

K[ S[4 VS:DFT SZGFZ JFCG RF,S SM6 CT] T[ C] SCL GF XS]P 

VF   OZLIFNLGL  H]AFGLG]  D]<IF\SG  SZTF  OZLIFNLV[  JFCGGM  G\AZ  X]

CTM4 JFCG RF,SG]  GFD H6FJ[, GYL  T[DH  VF SFDGF VFZM5LGL

A[NZSFZLG[ ,LW[ VS:DFT YI[, T[JL SF[. CSLST H6FJ[, GYLP JW]DF\

CF,GF[  AGFJ  VF  SFDGF  VFZF[5LGL  A[NZSFZLYL  AG[,  CF[I  T[JF[  SF[.

5]ZFJF[ ZH] SZJFDF VFJ[, GYLP    

s!!f  VF  SFD[  OZLIFN  51F[  ZH]  5]ZFJF[  HF[.V[  TM  ;]lD+FA[G  5J"T

EF. ;M-FG[ VF\Sv_&  YL T5F;JFDF\  VFJ[, K[  VG[  T[VMV[  H6FJ[,

K[ S[4 NM- V[S JQF" VUFp C] TYF DFZM lNSZM TYF lJS|DEF.GFVM pDZ[9

HJF GLS/[, VG[ AF.S lJS|DEF. R,FJTF CTF VG[ VDM +6[I 0FSMZ

Y. pDZ[9 HTF CTF T[ JBT[ VFXZ[  ;F0F N; JFuIFGF ;DI[ 0FSMZYL

pDZ[9 JF/F ZM0 p5Z X[-L GNLGF A|Lh p5ZYL HTF CTF T[ JBT[ V[S OMZ
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jCL, UF0L JF/F VMJZ8[S SZJF HTF CTF T[ JBT[ UF0LGM 5FK/GM EFU

VDFZL  AF.SGF  :8[ZL\UG[  VY0FTF  VDM  GLR[  50L  UI[,  H[YL  DFZF

lNSZFG[  HD6F  5UGL  VF\U/L  5Z  KM,FI[,  VG[  lJS|DEF.

G[ ;FDFgI .HF YI[,L VG[ DG[ DFYFGF EFU[ ,MCL GLS/[, VG[ HD6F

BEFGF EFU[ .HF YI[, H[YL VDMG[ UF0LGF RF,S UF0LDF\ A[;F0L 0FSMZ

J[N CMl:58,DF\ ;FZJFZ DF8[ ,. UI[,P H[YL DFZF lNSZFV[ UF0LGF RF,S

lJ~wW OZLIFN  GM\WFJ[,L  H[GM  G\AZ X]\  CTM  T[GL  DG[  BAZ GYLP  VF

SFDGF  VFZM5LG[  HMI[  VM/BL  XS]  GCLP5M,L;[  DFZM  HJFA  ,LWMP

;NZ  ;FC[N  OZLIFNGL  lJUT  CSLST  G[  ;DY"G  SZTF  GF  CMI

OZLIFN51F[  lJ[PV[P5LP5LPzL wJFZF  ;FC[NG[  OZL  UI[,F ;FC[N  HFC[Z  SZ[,

K[PtIFZAFN  OZLIFN51F[  ;FC[NGL  YI[,  p,8  T5F;DF\  56

OZLIFN51FG[ ;DY"G D/[ T[JL SM. CSLST Z[S0[" VFJ[, GYLP 

;NZ  ;FC[NGL  ARFJ 51F[  lJPJPzL  wJFZF  SZJFDF\  VFJ[,  p,8

T5F;DF\  SA], SZ[, K[  S[4 SC[JFTF AGFJJF/F Z:TF p5Z 36F AWF

JFCGMGL VJZvHJZ YFI K[P V[ JFT BZL K[ S[4AGFJ SMGL A[NZSFZLYL

AG[, T[  C]\  SCL  XS]  GCLP  V[  JFT BZL K[  S[4JFCGGL UlT WLDL CTLP

V[ JFT BZL K[ S[4 JFCGGM G\AZ X]\ CTM T[GL DG[ BAZ GYLP V[ JFT BZL

K[ S[4 VS:DFT SZGFZ JFCG RF,S SM6 CT] T[ C] SCL GF XS]P 

VF   ;FC[NGL  H]AFGLG]  D]<IF\SG  SZTF  JFCGGM  G\AZ  X]  CTM4  JFCG

RF,SG] GFD H6FJ[, GYL  T[DH VFZF[5LG[ VF[,BL ATFJ[, GYL T[DH

VF SFDGF VFZM5LGL A[NZSFZLG[ ,LW[ VS:DFT YI[, T[JL SF[. CSLST
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H6FJ[, GYLP  JW]DF\  CF,GF[  AGFJ VF SFDGF VFZF[5LGL  A[NZSFZLYL

AG[, CF[I T[JF[ SF[. 5]ZFJF[ ZH] SZJFDF VFJ[, GYLP    

s!Zf           p5ZMST OZLIFN CSLST[ ZH] JFCGG] TYF U]GFJF/L HuIFG]\

5\RGFD] T[DH D[0LS, 5|DF65+ G[ VF\S[ 5F0JF ;FD[ ARFJ51FG[ JF\WM

G CMJF DF+YL OZLIFN CSLST 5]ZJFZ DFGL XSFI T[D GYLP JW]DF\  VF

SFDGF OZLIFNLV[ VF\Sv!_ YL 5]Z;L; VF5L VF S[; VFU/ R,FJJF DF\

UTF GYL S[ SM. lJX[QF 5]ZFJM VF5JF DF\UTF GYL T[J\] HFC[Z SZ[, K[P 

GFDNFZ ;]l5|D SM8"GF  Madan Mohan Abbot Vs. State of punjab

[  AIR 2008 SC 1969]  GF  R]SFNFDF\  5[ZFv5 DF\  GFDNFZ  ;]l5|D  SM8["

9ZFJ[, K[ S[4 We need to emphasize that it is perhaps advisable that in

disputes where the question involved is of a purely personal nature,

the Court should ordinarily accept the terms of the compromise even

in  criminal  proceedings  as  Keeping  the  matter  alive  With  no

possibility of a result in favour of the prosecution is a luxury which

the Courts, grossly overburdened as they are, cannot afford and that

the  time  so  saved  can  be  utilized  in  deciding  more  effective  and

meaningful litigation. This is a common sense approach to the matter

based on ground of the technicalities of the law. HIFZ[ TSZFZL lJQFI ;\

5}6"56[ jIlSTUT CMI tIFZ[ HM 51FSFZM JrR[ ;DFWFG YI[, CMI tIFZ[

VNF,T[ ;FDFgI ;\HMUMDF\ ;DFWFG wIFG[ ,[J]\ HM.V[ TYF HIFZ[ S[;DF\

OZLIFN51FGL  TZO[6DF\  R]SFNM  VFJJFGL  SM.  H  XSITF  G  CMI

VG[  HIFZ[  VNF,TMDF\  YI[,  S[;MGF  EZFJFG[  wIFG[  ,.V[  TM

VNF,T[ VFJF S[;M RF,] ZFBJF IMuI GYL VG[ VNF,T[ VF AR[, ;DI

ALHF  V;ZSFZS  VG[  IMuI  TSZFZL  S[;MDF\  VF5JM  HM.V[P  VFD4  VF
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R]SFNFG[  wIFG[  ZFBLG[  56  HIFZ[  ;NZC]  S[;DF\  VFZM5L  VG[  OZLIFNL

JrR[  ;DFWFG YI[, K[  tIFZ[  VG[  OZLIFNL  OZLIFN51FG[  SM. DNN~5

H]AFGL VF5TF G CMJFYL VgI SM. ;FC[NMG[ T5F;JF H~ZL ,FU[, GYLP

JW]DF\ GFDNFZ ;]l5|DSM8"[ 'Satish mehra vs. Delhi Administration' (1996

JCC  507), GF  R]SFNFDF\  9ZFJ[,  K[  S[4  It  was  held  by  the  Hon'ble

Supreme court of India that' when the Judge is fairly certain that there

is no prospect of the case ending in conviction the valuable time of the

court should not be wasted for holding of trial, only for the purpose of

formally completing the prouncement of the conclusion on a future

date  if  the  case ends with  acquittal  after  examine the witness  it  is

better to drop the other witnesses it gains a lot of time of the court and

save much human effect and cost and also provide the speedy remedy.

VFD4  p5ZMST  GFDP;]l5|DSM8"GF  R]SFNFVMG[  wIFG[  ZFBLG[  56

HIFZ[ S[;DF\ VFZM5LG[ ;HF YJFGL SM. XSITFVM H ZC[, GYL T[JF ;\

HMUMDF DF+ 5|M;LHZ 5]ZL SZJF ;F~ 8=FI, 5]ZL SZJL H~ZL GYLP

s!#f CF,  CFY  5ZGF  S[;DF\  ZH]  5]ZFJF  wIFG[  ,[TF  OZLIFNL

TYF ;FC[NG[ YI[, .HF VFZF[5LGL A[NZSFZL VG[ A[OLSZF.JF/F JT"GGF

SFZ6[ YI[, K[  T[  AFAT[ OZLIFNL TYF ;FC[NGL H]AFGLDF\  SF[. CSLST

H6F. VFJTL G CMI4 T[ ;\HMUMDF\ HIFZ[ VFZM5LGL A[NZSFZLGF SFZ6[ H

VS:DFT AG[, K[  VYJF  VS:DFT AGJFDF\  SM.56 ZLT[  VFZM5LGL

EFULNFZL  K[  VG[  T[  SFINF  D]HA  U]GF  ,UT  H~ZL  TtJMGL  ;FlATL

DF8[ H~ZL K[ T[JL CSLST OZLIFN 51F Z[S0" p5Z ;FlAT SZJFDF\ V;O/

ZC[, CMI tIFZ[ OZLIFNL TYF ;FC[NGL H]AFGLDF\ OZLIFN CSLST D]HAGF

H~ZL TtJF[ 5]ZJFZ SZJF ;FZ]\ H~ZL CSLST Z[S0" p5Z ;FlAT YTL G CF[I
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T[DH ZH} 5]ZFJF OlZIFN CSLSTYL .TZGL CSLST Z[S0"  p5Z N=lQ8UF[RZ

SZTL CF[I T[D Ol,T YT]\  CF[I4 T[  ;\HMUMDF\  p5ZMST SZ[, RRF"  ;AA

p5ZMST SFZ6M;Z OZLIFN51F OZLIFN CSLSTDF\ H6FJ[, U]gCF ;AAGF

H~ZL  TtJM   TYF  SFG}GL  HMUJF.VM  wIFG[  ,[TF  OlZIFN51F  VFZM5L

lJ~wWG]\ TCMDT X\SFZlCT 5]ZJFZ SZJFDF\ lGQO/ UI[, CM. D]N'F G\Ps!f

GM lG6"I GSFZDF\  9ZFJL D]N'F  G\P  sZf ,UT VFBZL  C]SD GLR[  D]HA
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