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 RCS/32/2013     ORDER 

Registration No.: RCS/32/2013
Filing No.: RCS/32/2013
Filed On: 30/09/2013
Registered On : 30/09/2013

IN THE TALUKA COURT AT DAKOR 

 REGULAR CIVIL SUIT NO. 32 OF 2013.

Plaintiff: 

1. Nanubhai Somabhai Bhaatia
Vahorwad,
At. Dakor,
Tal. Thasra. Dist. Kheda. 
 

 VERSUS

Defendant: 

1. Ishmailbhai Umarbhai Vahora, Admr of Jumma 
Masjid.
Dakor
DAKOR
Tal. Thasra. Dist. Kheda.
 

2. Anilkumar Bhikhabhai Shah
Yamunapark society,
DAKOR
Tal. Thasra. Dist. Kheda.
 

3. Jignesh Nanubhai Bhatia
Dakor
DAKOR
Tal. Thasra. Dist. Kheda.
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Appearance:
M.G.MALIK For Plaintiff 1
  
V.J.VARMA For Defendant 1, 2
  

ORDER 

Date : 13-07-2014 ( A. G. OZA ) 
TALUKA COURT 

, 
 DAKOR.

Place : DAKOR
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c cVF \ Sv5 ,UT C ]SDc c

s!f ;NZ  SFD[  Z[S0"  J\RF6[  ,LW]\4  51FSFZMGF  lJPJPzLPVMG[  ;F\E?IF4 

ZH]VFT wIFG[ ,LWL VG[ ZH] VZHL J\RF6[ ,LWLP

sZf JFNLGL GL SFDR,Fp DGF. VZHLGL 8]\S CSLST HM.V[  TM4  T[DF\ 

H6FjIF  D]HA4  DMH[  UFD  0FSMZDwI[  GFGF  NZFHF  Z6KM0HL 

D\NLZGL ;FD[ ,1DLHLGF  D\NLZ HJFGF  ZM0 p5Z 0FAF  B]6[ VF  SFDGF 

5|lTJFNL  G\AZ !GL  N]SFG G\AZ  Zq!!vZ&q #  H[GM ;[PG\P!$)_vV 

JF/L  N]SFG  VF  SFDGF  JFNLGF  EF0F  EFUJF/L  K[<,F  Z_  JZ; 

p5ZF\TYL  VFJ[,L  K[PH[DF\  JFNL  DU;4;FSZLIF  5|;FN  VG[  UM8FGF 

,M8GM W\WM SZ[  K[P;NZ N]SFG VF  SFDGF  5|FPJFNL G\AZ !GFVM 5F;[YL 

VF  SFDGF  JFNLV[  DF;LS ZF]P  #__qv G]  EF0]  9ZFJL  5|FPJFNL  G\AZ !

G[  GLIDLTZLT[  EF0]  R]SJL  5|Ti1F  SAH[  5|F%T  SZ[,  K[PT[  ZLT[GF  T[VM 

SFIN[;ZGF  EF0]VFT K[P      UMDTL T/FJ  p5ZcczL 0\SGFY DCFN[J 

D\NLZ 8=:8v0FSMZcc  GFDG] ZHL:80 YI[,  8=:8 VFJ[,  K[P H[DF  JFNLVM 

8=:8LVM  K[4  DHS]Z  8=:8  ZHL:80 YI[,  K[4  H[GM  ZHLP  G\PV[PqZ__ZqB[0F 

K[PDHS]Z  8=:8GL  DL,ST  K[  T[GL  VFU/GL  AFH]DF  8=:8GL  DF,LSLGL 

HDLGDF  VM8,FGL HuIFV[  8=:8[  RFZ 8[A,M D]S[,  K[  T[GM p5IMU RFZ 
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8=:8LVM K[ T[VM JF5Z[  K[4 T[GM p5IMU EUJFGGF  J:+M TYF  ESTLGF 

;FWGM GF  J[RF6  TZLS[ J5ZFI  K[P VF  ZLTGM p5IMU K[<,F  NX JZ; 

YL YTM VFJ[,  K[ VG[ T[ 5|PJFNL !VG[ ZGL HF6DF  RF,TM VFJ[,  K[P 5|

PJFNLvZGL  DL,ST H[  D]/ ZFDHL  D\NLZGF  TYF  ;tIGFZFI6  D\NLZGF 

GFD[  VM/BFTL  CTL  H[GM  CF,  T[DG[  GFD  AN,L  ccEST  AM0F6FG] 

D\NLZccT[D  H6FJ[,  K[P  VG[  T[  ZLT[  VM/BFJF  HFC[Z  SZ[,  K[4  H[YL 

VtIFZ[ T[ DL,ST T[GF  ;LP;J[ G\P 5Z$$VG[ 5Z$&K[P H[ EST AM0F6FGF 

D\NLZ TZLS[ VM/BFI  K[4 VF  SFDGF  5|PJFNL G\vZGL H6FJ[,  DL,ST4 

JFNL 8=:8GL DL,ST ;LP;G\P 5Z$ZGL N1FL6[ VFJ[,  K[4 5|PJFNL G\PZ DHS]Z 

DL,ST  JF5Z[  K[  5Z\T]  K[<,F  K  DF;YL  SM.S[  V[JL  R-J6L  SZL 

K[ S[ T[DGL ;J[ G\P 5Z$$TYF  5Z$#GL HM0[ H[ 8=:8GL DL,ST VFJ[,  K[ 4 

T[GM  8=:8LVM N]Zp5IMU SZL NAF6  SZL T[DGL ;J[  G\P  5Z$$45Z$&DF 

NB,ULZL SZ[ K[ VG[ T[YL 5|PJFNL G\PZGFVMV[ VF  AFAT[ JWFZ[ U\ELZTF 

H6FI  T[YL  G\P!G[  TYF  DFD,TNFZG[  JFZ\JFZ  VZHLVM  SZL 

VG[ T[ ZLT[ VF0STZL ZLT[ JFNL 8=:8LG[ T[DH N]SFG WFZSM G[ DFG;LS +F; 

VF5JF  ,FU[,F  VG[  .DmxG,  a,[SD[,LU TYF  ,MSMGL  T[DH ;ZSFZ 

T[DH GUZ5F,LSFGL  T[GF  5|tI1F  ,FU6L VG[  ;CSFZ D/[  [T[JF  C[T]YL 



5/29

HIF  VG[  tIF  VZHLVM  SZJF  DF0[,  VG[  VDM  JFNLVM  ;FY[  56 

V6KFHT] JTG SZJF  DF0[,  VG[ T[GM JLZMW SZTF  VDFZF  SFIN[;ZGF 

CSSGM ARFJ  SZJF  VD[  VDFZM JLZMWL  T[VM  HIF  HIF  VZHL VM 

SZ[  tIF  NXFJTF  CTF  T[D  KTFI  T[VM  GFDDSZ  Y.  K[<,F 

V9JF0LIF  YL  ;ZSFZG[  T[DH GUZ 5F,LSFG[  V5JF; SZJFGL  3DSLVM 

VF5TF  CTF  5Z\T]  VDFZM SFIN[;Z SAHM T[DH CSS J5ZFX CM. SM. 

T[DG[  UF\9T]  G CT]4  5ZL6FD[  5|PJFNLG\P!G[  ;ZSFZ  TZOYL  SFIJFCL  SZJF 

H6FJTF  G\!GFVM  V[  VDFZL  DL,ST  BF,L  SZL  TM0L  GFBJFGL 

VG[ C8FJJFGL WDSL VF5L K[ VG[ SFINM CFYDF  ,. T[VM VDG[ 5{;FYL G 

J/[  T[J]  5FZFJFZ  G]SXFG  SZJF  5|ItGM  SZL  ZCIF  K[4  VDFZM  VDFZL 

DL,STDF  SFIN[;ZGM  CSS  VG[  SAHM  K[  T[DF  NB,ULZL  SZJFGM 

SM.G[ VWLSFZ GYL T[D  KTFI  5|PJFNL G\P!DFGTF  CMI  S[ VDM SM. 

U[ZSFIN[; Z S'tI  SZL ZCIF  K[ TM T[VM VDFZL ;FD[ SFIN[;ZGL 5|SLIF 

SZL 5U,F  EZL XS[ K[P 5Z\T] SFINM CFYDF  ,. VDFZF  8[A,M C8FJL G 

XS[P  H[YL  VDFZ[  T[DG[  SFIN[;ZGL  5|SLIF  SIF  ;LJFI  VDFZM  SAHM 

EMUJ8M C8FJL G ,[ H[YL CF,GL VF  VZHL SZJFGL HZ]Z 50[,  K[P 
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JFNL TZO[ VF\Sv5GL SFDR,Fp VZHL ZH] SZL NFN  DFU[,  K[ S[ VF 

NFJFGM VFBZL GLSF,  ;]WL VF  SFDGF  5|PJFNLVM VDFZL ;FD[ SFIN[;ZGL 

5|SLIF  SIF  ;LJFI  ;LWL  IF  VF0STZL  ZLT[  B;[[0[4  B;[0FJ[  GCL4 

TM0[ T[DH TM0FJ[ GCL T[DH CF,  H[ :YLTLDF  K[ T[ :YLTLDF  SFINM CFYDF 

,. G]SXFG YFI  T[J] VUZ B;[0JL 50[ T[J] S'tI  SZ[vSZFJ[ GCL4 T[JL NFN 

DF\UJFDF  VFJ[,  K[P

HIFZ[  ;NZ  SFD[  JFNLGL  VZHLG]\  5|M;[;  VF  SFDGF  5|

lTJFNLG[  AHTF\4  5|lTJFNLV[  CFHZ Y. VF\Sv!$ YL  JFNLGL  NFJF  TYF 

DGF. VZHLGM ;\I]ST HJFA  ZH]  ZFBL4  JFNLVMGL VZHLGM DC'NV\X[ 

.gSFZ SZ[,  K[  VG[  H6FJ[,  K[  S[4  GUZ 0FSMZDF\  JF\8FZM0 lJ:TFZDF\ 

ClZElSTGF  BF\RFDF\  0FSMZ  GUZ5Fl,SF  G\P#! JF/L  DL<STvDSFG 

VDFZL DF,LSLG\]  CMJF  AFAT TSZFZ GYL4  5Z\T]  NFJFJF/]\  DSFG OST 

GLR[ N/G\] VFJ[,  CMJFGL ALGF  BZL GYLP  NFJFJF/F  DSFGDF\  GLR[ N/ 

TYF  T[GF  p5Z  5|YD  DF/  VG[  T[GF  p5Z  DYF/[  SM~U[8[0  5TZF\ 

Hl0T VFJ[,  K[P  JFNLV[ SZ[,  NFJFJF/L DL<STG\] J6"G IMuI  VG[ ;FR\] 

GYL VG[ ;\5}6" GYL T[DH VDFZF  :JP l5TFV[ NFJF  G\P)!q*!GM SZ[,M 

CMJF  AFAT VG[ ;NZ NFJFDF\  ;DFWFG YI[,  CMJF  AFAT TSZFZ GYLP 
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NFJFJF/F  DSFGDF\  JFNLGF  SAHFDF\  VFJ[,  GLR[  EM\IT/GF 

EFUDF\  VDMV[  ;G[  !)*$GF  VZ;FDF\  ACFZ  VM8,F  p5Z 

5FS\]  ;\0F;  AGFJL  VF5[,  T[DH  JLH  SG[SXG  TYF  5F6L  DF8[  G/ 

SG[SXGGF  HM0F6M VDFZF  BR"[ JFNLG[ SZL VF5[,P  DFl;S ~FP!!qv YL 

JWFZL ~FPZ5qv EF0]\  9ZFJ[,\] CMJFGL VG[ SM. EF0\] AFSL GCL\  CMJFGL 

CSLST BZL  GYLP   TFP!q)qZ__#  YL  TFP#!q!!qZ__( ;]WLGF  S], 

&#  DF;GF  EF0FGL  ZSD  DFl;S  ~FPZ5qv  ,[B[  S],  ~FP!5*5qv 

JFNLV[  GM8L; VF5JF  KTF\4  VDMG[  VFHNLG ;]WL  J;],  VF5[,  GYLP 

JFNL SFIN[;ZZLT[ K DF; p5ZF\TGF  AFSL EF0FGL ZSDGF  S;]ZNFZ YI[,F 

CMJFYL NFJFJF/L GLR[ EM\IT/GL DL<STGM SAHM HF/JL ZFBJFG[ CSSNFZ 

GYL VG[  VDM SAHM D[/JJFG[  CSSNFZ AG[,F  KLV[ T[DH CF,GM NFJM 

NFB,  SZTF\  VUFp  Z[PlNPD]PG\P!_!q*(GM  NFJM  NFB,  SZ[,M 

VG[  5PVPG\PZq*&YL  NFB,  SZ[,L  VG[  H[GM  lG6"I  Y.  UI[,M  CM. 

CF,GF  NFJFG[  Z[;HI]0LS[8FGM AFW G0TM CM.4 JFNLGM NFJM TYF  DGF. 

VZHL ZN'  YJFG[  5F+ K[ T[DH T[VMGF  HJFADF\  T[JL CSLST H6FJ[, 

K[ S[4 JFNLGM 5|F.DFO[;L S[; CMJFGL VG[ A[,[g; VMO SgJLGLIg; JFNLGL 

TZO[6DF\  CMJFGL VG[ ;NZ ZL5[Z SFD  SZFJJFDF\  G VFJ[ TM VFB\\] 
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DSFG T]8L 50[ T[D  CMJFGL VG[ JFNLGF  HFGvDF,G[ VlT EI\SZ SC[JFT\] 

G]SXFG YFI  T[D  CMJFGL4  VDMG[  S\.56  G]SXFG YFI  T[D  GCL\ 

CMJFGL lJU[Z[ TDFD  ALGF  BZL GYL VG[ VDMG[ SA],  GYLP  5|FIDFO[;L 

S[;  VDFZM  ;A/ K[P   A[,[g;  VMO  SgJLGLIg;  56  VDFZF  TO"[  K[4 

.ZL5[Z[A,  ,M; VDMG[  YFI  T[D  K[4  H[YL  JFNLGL DGF. VZHL ZN' 

YJFG[  5F+  K[  T[DH  ;DI  DIF"NFGF  SFINFGL  HMUJF.  D]HA  IMuI 

;DIDF\  ;NZC]  NFJM  SZ[,M  G  CM.  JFNLGF  NFJFG[  ;DI  DIF"NFGF 

SFINFGM AFW G0TM CM. ZN' YJFG[ 5F+ K[ T[D  H6FJL JFNL 5F;[YL VF 

NFJFG\]  BR"  TYF  :5[XLI,  SMd5[g;[8ZL  SM:8  ~FPZ54___qv  V5FJJF 

VZH SZ[,  K[P  

s$f HIFZ[ ;NZ SFD[ JFNL TZO[ ZH] N:TFJ[HL 5]ZFJF  HMTF\4 VF\Sv#vGF 

l,:8YL  lGP#q! JFNLV[  5|lTJFNLG[  VF5[,  GM8L;4  lGP#qZ  V[SGM,[HD[g84 

lGP#q#  5|lTJFNLV[  JFNLG[  VF5[,  GM8L;GM HJFA4 lGP#q$ JFNLV[  5|

lTJFNLGL GM8L;GF  HJFAGM  B],F;M4 lGP#q5 YL V[SG,MHD[g84 lGP#q& 

NFJFJF/L  DL<STG\]  VFSFZ6L  5+S  ZH]  SZ[,  K[  TYF  VF\SvZ! GF  l,:8YL 

lGPZ!q! YL  lGPZ!q#  YL  0FSMZ  GUZ5F,LSF  wJFZF  VF5JFDF\  VFJ[,L 

SZMGL 5CM\RGL h[ZM1F  GS,M ZH] K[ TYF  VF\Sv!(YL SFpg8Z V[OL0[JL8 
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ZH] SZ[,  K[P

HIFZ[  5|lTJFNL  TZO[  VF\Sv!&GF  l,:8YL  lGP!&q! YL  lGP!&q5  ;]WL 

JFNLGF   SAHFDF\  VFJ[,  NFJFJF/L DL<ST NXF"JTM OM8MU|FO; ZH] SZ[, 

K[ TYF  

VF\SvZ5GF  l,:8YL  lGPZ5q! YL  0FSMZ  ;LJL,  SM8"GF  SMPD]PG\P!_!

q!)*(GL VF\Sv!__ YL HHD[g8GL GS,  ZH] SZ[,  K[P

s5f HIFZ[  VF  SFD[  JFNLGF  VG[  5|lTJFNLGF  lJPJPzLPGL  N,L,M 

;F\E/JFDF\  VFJ[,  K[P

s&f p5ZMST CSLST[  DFZF  lG6"I  VY["  GLR[  D]HAGF  D]N'F  p5l:YT 

YFI  K[P

 s!f X]\  JFNLVMGM 5|YD  NX"GLI  S[; K[ m

sZf X]\  ;UJ0TF  VUJ0TFGL ;DT],F  JFNLVMGL TZO[6DF  K[ m

s#f  X]\  DFuIF  D]HAGM  DGF.C]SD  VF5JFDF\  GF  VFJ[  TM 

JFNLG[ GF6F\YL 56  EZ5F. GF  Y. XS[ T[J]\  G]SXFG HJFGL ;\EFJGF 

K[ m

s$f  X]\  C]SD  m
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s*f p5ZMST D]NFGF  DFZF  HJFA GLR[ D]HA K[P

s!f  GSFZFtDS

sZf  GSFZFtDS

s#f  GSFZFtDS

s$f VFBZLC]SD  D]HAP

oo  SFZ6M oo

s(f   D ]NFPG \ P! YL  #  GL  ;Z/TF  BFTZ  ;\I ]ST  RRF "  SZJFDF 

VFJ [,  K [ P

 JFNL TZO[ VF\Sv5 YL SFDR,Fp DGF. VZHL NFB,  SZL NFN DF\UJFDF\ 

VFJ[,  K[  S[4  NFJFJF/F  DSFGDF\  JFNL  SFIN[;Z  EF0]T  CM.4  VF 

VZHLGF  5[ZFv5 TYF  & DF\  H6FjIF  D]HAG\] 8[Gg8[A,  ZL5[;" VDM 

JFNL SZFJLV[ T[DF\  5|lTJFNL4 T[DGF  DF6;M4 GMSZM4 V[Hg8M4 8=Fg;OZLh 

S[ V[;F.GLh VDMG[ S[ VDFZF  DF6;M4 S0LIF4 DH]ZM JU[Z[G[ SM.56HFTGM 

V8SFJ4 ~SFJ8 SZ[ SZFJ[ GCL\  T[JM SFDR,Fp DGF. C]SD  5|lTJFNLGL 

lJ~wW OZDFJJF  VZH SZ[,  K[P

  JFNL  TZO[  T[DGL  SFDR,Fp DGF. C]SDGL  VZHLGF  ;DY"GDF\ 

N:TFJ[HM  ZH]  YI[,  K[  T[G[  ,1FDF\  ,[TF\4  lGP#q! JFNLV[  5|lTJFNLG[  VF5[, 
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GM8L;4  lGP#qZ  V[SGM,[HD[g84  lGP#q#  5|lTJFNLV[  JFNLG[  VF5[, 

GM8L;GM HJFA4 lGP#q$ JFNLV[ 5|lTJFNLGL GM8L;GF  HJFAGM  B],F;M4 

lGP#q5 YL V[SG,MHD[g84 lGP#q& NFJFJF/L DL<STG\]  VFSFZ6L 5+S ZH] 

SZ[,  K[  TYF  VF\SvZ! GF  l,:8YL  lGPZ!q! YL  lGPZ!q#  YL  0FSMZ 

GUZ5F,LSF  wJFZF  VF5JFDF\  VFJ[,L SZMGL 5CM\RGL h[ZM1F  GS,M ZH] 

K[P VFD4 JFNL TZO[  5|YDNX"GLI  CSLSTM NXF"JJFGL HJFANFZL H[ JFNL 

51FGL  K[P   JFNL  TZO[  VF\Sv5 GL DGF. VZHL lGl6"T SZJFGL K[  tIFZ[ 

;LP5LP;LPGF  VM0"Zv#) G[ VNF,T[ ,1FDF\  ,[JM HM.V[P

;LP5LP;LPGF  VM0"Zv#) ~,v!4 Z GL  HMUJF.VMG[  ,1FDF\  ,

[TF\4s!f sV[f SM. NFJFGL JFNU|:T lD<ST J[0OF. HJFGM4 T[GL CFlG YJFGM 

NFJFGM  SM.  51FSFZ  wJFZF  C:TF\TZ  YJFGM  EI  K[  VYJF  SM. 

C]SDGFDFGL AHJ6LDF\  J[RF. HJFGM EI  K[ VYJF  sALf 5|lTJFNL 

5MTFGF  ,[6NFZMG[ K[TZJFGF  DF8[ 5MTFGL lD<ST B;[0JFGL VYJF  jII 

SZL GF\BJFGL WDSL VF5[  K[  VUZ .ZFNM WZFJ[  K[  VYJF  s;Lf NFJFDF\ 

JFNU|:T  lD<STYL  JFNLGM  SAHM  KM0FJL  ,[JFGM  VUZ 

ALHLZLT[  JFNLG[  JFNU|:T lD<STGF  ;\A\WDF\  CFlG 5CM\RF0JFGL  WDSL 

VF5[ K[s!)*&GF  ;]WFZ6F  VlWlGIDYL pD[ZFI[,M GJM B\0f TM VNF,T 
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C]SD  SZLG[ VFJ\] S'tI  V\S]lXT SZJF  SFDR,Fp DGF. C]SD  VF5L XS[ 

VYJF  VFJM  N]jI"I4  G]S;FG4  C:TF\TZ4  J[RF64  B;[0JFGF  SFI"  VYJF 

jII  :YlUT SZJF  VYJF  V8SFJJF  T[G[ 9LS ,FU[ T[ C]SD  T[ pN'[XYL 

SZL  XS[  VYJF  JFNLG[  SAHFYL  J\lRT  SZJFGF  VYJF  JFNU|:T 

lD<STGF  ;\NE"DF\  JFNLG[  VgI  ZLT[  CFlG  YTL 

V8SFJJFs!)*&GF  ;]WFZ6F  VlWlGIDYL  pD[ZFI[,F  XaNMf 

VNF,TG[  9LS ,FU[  T[JM NFJFGF  lGSF,  ;]WL VYJF  ALHM C]SD  YFI 

GCL\  tIF\  ;]WLGM C]SD  SZL XS[P sZf  SM8"  VFJ\]  SFI" YT\]  V8SFJJF 

DF8[  SFDR,Fp  DGF.  C]SD  SZTL  JBT[  VYJF  T[  ALHM  C]SD 

YTF\  ;]WL4 T[  lD<ST J[0OF. HTL CMI  T[4 T[G[  G]SXFG  YT\]  CMI  T[4 

ALHFG[  VF5L  N[JFGL CMI  T[4 ,[JFGL CMI  T[4 B;[0FTL 

CMI  T[  VYJF  5[8F~,vs!f  C[9/GF  NFJFGF  lGSF,  C[9/ SM.56 

lD<STGF  ;\A\WDF\  JFNLGM SAHM KM0FJL N[JF  VYJF  VgIYF  G]S;FG 

5CM\RF0JF  DF8[4  SM8"  IMuI  U6[  T[JL  HFDLGULZL  VF5JF  VYJF 

VgIYF  JFNLG[ VFN[X SZL XS[P

 p5ZMST HMUJF.VMG[  ,1FDF\  ,[TF\4  JFNL  TZO[  SFDR,Fp DGF. 
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VZHLGF  ;\NE"[  H[  VF\Sv#  GF  l,:8YL  H[  N:TFJ[HM  ZH]  YI[,F\ 

K[  T[  N:TFJ[HM 5|YDNX"GLI  CF,GF  TASS[  SCL XSFI  GCL\  T[DH 

JFNL TZO[ NFJF  VZHLDF\  H[ NFN DF\UJFDF\  VFJ[,L K[ T[ H 5|SFZGL NFN 

VF\Sv5  GL  SFDR,Fp  DGF.  VZHLDF\  DF\UJFDF\  VFJ[,L  K[4 

HIFZ[ NFJF  VZHL TYF  DGF. VZHLDF\  DF\UJFDF\  VFJ[,L NFN V[S 

H 5|SFZGL  CM. tIFZ[  T[  5|SFZGL  NFN D\H]Z  SZL  XSFI  GCL\  T[J\]  VF 

VNF,TG\] DFGJ\] K[P

JFNL  TZO[  Z[g8  V[S8GL  S,DvZ#  D]HA  N,L,  SZJFDF\ 

VFJ[,L K[4 5Z\T] CF,GF  SFD[ H[ NFJM NFB,  YI[,M K[ T[ 0[S,[Z[XG :J~5GM 

HFY]GM DGF. C]SDGM NFJM SZJFDF\  VFJ[,M K[ VG[ H[YL SMDG ;LJL,  ,M 

VG[  Z[g8  V[S8GL  HMUJF.G[  ,1FDF\  ,[TF\4  CF,GM  H[  NFJM  K[  T[  0[S,

[Z[XG  :J~5GM  CM.4  Z[g8  V[S8GL  HMUJF.  CF,GF  NFJFG[  ,FU]  50L 

XS[ GCL\  T[J\] VF  VNF,TG\] DFGJ\] K[4 H[YL JFNLGL N,L,M p5ZMST D]N'F 

VgJI[  8SL  XS[  T[D  GYL  T[DH  GFDPprR  VNF,TGF  5|:YFl5T 

l;wWF\TG[ ,1FDF\  ,[TF\4 "Before the issue

of a temporary injunction the court must satisfy itself that 

the  plaintiff  has  a  prima  fascia  case.  To  sustain  an 
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application  for  temporary  injunction,  a  probability  of 

right is sufficient, but if the legal right, which is alleged 

to have infringed is doubtful, the mere existence of the 

doubt is enough to refuse temporary injunction. The party 

seeking the aid of the court for an injunction, must show 

that the act, complained of is in violation of his right or is 

at least an act which, if carried in to effect will necessary 

result  in  a  violation  of  right."  VFD4  CF,GF  NFJFGL  DGF. 

VZHLGL CSLST TYF  T[GF  ;DY"GDF\  H[ N:TFJ[HM ZH] YI[,  K[ T[G[ ,

1FDF\  ,[TF\4  p5ZMST  CSLSTM  D]HA  JFNL  5MTFGM  5|YDNX"GLI  S[; 

5]ZJFZ  SZL  XS[,  GYLP  VFD4  HIFZ[  5|YDNX"GLI  S[;  H  HM  JFNLGL 

TZO[6DF\  G CMI  tIFZ[ A[,[g; VMO SgJLGLIg; TYF  GF6F\YL G EZ5F. 

Y. XS[ T[J]\  G]S;FG 56  JFNLG[ YFI  T[D  H6FT]\  GYLP H[YL4 D]NF 

G\P!YL #GM HJFA GSFZDF\  9ZFJJFDF\  VFJ[ K[P

s)f D]N ' F  G \ P$ o  

p5ZMST  D]N'F  G\P! YL  #  GL  RRF"  SIF"  D]HA  D]N'F  G\P$ 
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5ZtJ[ VFBZL C]SD  GLR[ D]HA SZJFDF\  VFJ[ K[P

q q   VF   B  ZL    C ]   S  D   q q

 CF,GL  VF\Sv5 GL  DGF. VZHL  GFD\H]Z  SZJFGM  C]SD  SZJFDF\ 

VFJ[ K[P

BR" V\U[ SM. C]SD  GYLP

C]SD  VFHZMH TFZLB Z) DL DFC[  V[l5|,4 ;G[ Z_!#GF\  ZMH 

B]<,L VNF,TDF\  JF\RLv;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

 TFPZ)q_$qZ_!#P    sH[P5LPX]S,f
   l5g;LPHI]0LPD[HLPOPS,F;4

0FSMZP         0FSMZP
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c cVF \ Sv5 ,UT C ]SDc c

s!f ;NZ  SFD[  Z[S0"  J\RF6[  ,LW]\4  51FSFZMGF  lJPJPzLPVMG[  ;F\E?IF4 

ZH]VFT wIFG[ ,LWL VG[ ZH] VZHL J\RF6[ ,LWLP

sZf JFNLGL GL SFDR,Fp DGF. VZHLGL 8]\S CSLST HM.V[  TM4  T[DF\ 

H6FjIF  D]HA4  DMH[  UFD  0FSMZDwI[  GFGF  NZJFHF  Z6KM0HL 

D\NLZGL ;FD[ ,1DLHLGF  D\NLZ HJFGF  ZM0 p5Z 0FAF  B]6[ VF  SFDGF 

5|lTJFNL  G\AZ !GL  N]SFG G\AZ  Zq!!vZ&q #  H[GM ;[PG\P!$)_vV 

JF/L  N]SFG  VF  SFDGF  JFNLGF  EF0F  EFUJF/L  K[<,F  Z_  JZ; 

p5ZF\TYL  VFJ[,L  K[PH[DF\  JFNL  DU;4;FSZLIF  5|;FN  VG[  UM8FGF 

,M8GM W\WM SZ[  K[P;NZ N]SFG VF  SFDGF  5|FPJFNL G\AZ !GFVM 5F;[YL 

VF  SFDGF  JFNLV[  DF;LS ZF]P  #__qv G]  EF0]  9ZFJL  5|FPJFNL  G\AZ !

G[  GLIDLTZLT[  EF0]  R]SJL  5|Ti1F  SAH[  5|F%T  SZ[,  K[PT[  ZLT[GF  T[VM 

SFIN[;ZGF  EF0]VFT K[P  VF  SFDGF  5|FP  G\P  Z GM  NFJFJF/L  DL<STDF\ 

SM.56  HFTGM CSS CLTVWLDFZ ,[JF  S[ N[JF  G CMJF  KTF\  NFJF/L 
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N]SFGDF\  VF  SFDGF  JFNLGF  NLSZF  S[  H[  5|FP  G\P  #GF  VM 

K[  H[DG[  U[ZDFU["  NMZLG[  GJM CSS pEF   SZJF  5|ItGM SZL ZC[,  K[  P 

NFJF/L N]SFG ;TT JL; JZ; p5ZF\TYL VF  SFDGF  JFNLGF  EMUJ8FDF\ 

VFJ[,   K[  H[GL  GM\W  0FSMZ  GUZ5F,LSF  TYF  5|FP  JFNL  G\P  !GF 

ZHL:8ZDF\  GM\W YI[,  K[P   VG[  VF  SFDGF  5|FP G\PZ GFGL ANNFGT 

NFJF/L  N]SFGDF\  GJM  U[ZSFIN[;Z  CSS  pEM   SZJF  5|FP  G\P!G[  CFY 

p5Z ,. EMUJ8F  TZLS[  U[Z  CSS[  GFD  NFB,  SZFJJF  5|ItGM  SZL 

SZFJL ZCIF  CMJFGL JFTGL HF6  VF  SFDGF  JFNLG[  YTF\  TFZLB !

&v(v!#  TYF  TFP  !(v(v!#GF  ZMH  VF  SFDGF 

JFNLV[  GUZ5F,LSFDF\  ,[BLT JF\WF  ZH\]  SZ[,  K[P  VF  SFDGF  JFNL 

XZTMG[  VFWLG  N]SFGG]\  GLIDLT  EF0]  TYF  J[ZF  R]SJTF  VFjIF 

K[  VG[  R]SJ[  K[  H[  VF  SFDF  5|FP  JFNL  G\P  ! J;],  ,.G[  EF0FGL  GM\W  5|FP 

JFNL G\P ! D:HLNGF  RM50[ YFI  K[P 5Z\T] T[GL EF0FGL 5FJTL 5|FPJFNL G\AZ ! 

VF5TF  GYLP  5|FPJFNL  G\AZ  ! GFVM  N]SFGM  SL\DT  JWJFYL  5|FP  JFNL  G\AZ  Z 

GF  D[/F5L56FDF\  VF  SFDGF  JFNLGM SFIDL SFIN[;ZGM CSS GFA]N 

SZJF  5|ItGM  SZTF  CM.   5|FP  JFNLVM  JLZ]wW   NFJM  NFB,  SZL 

JRUF/FGF[  DGF.   D[/JJF  VF  NFJM  NFB,  SZLG[  VF  SFDGF  5|
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FPJFNLVM  JLZ]wW   T[DGF  DF6;M  GMSZM  RFSZM  V[Hg8  V[;F.GLh 

D/TLIFVM JFNLGL NFJFJF/L N]SFGDF\  JFNLGF  EMUJ8FDF\  SM.56  5|

SFZ[  0B,  V\TZFI  SZ[  SZFJ[  GCK T[DH RF,]  J[5FZ W\WFJF/L N]SFGDF\ 

JFNLGF  EMUJ8FDF\  CZST  V\TZFI  SZ[  SZFJ[  GCL  T[JM  JRUF/FGF 

DGF. D[/JJF  VF  NFJM NFB,  SZ[,  K[P

            VF  SFD[[  JFNLGL  VZHLG]\  5|M;[;  VF  SFDGF  5|

lTJFNLVMG[ AHTF\4 5|TLJFNL  G\AZ !YL #GFVMV[ CFHZ Y.G[  VF\SvZ# 

YL 5|FP JFNL G\AZ  1VZGFV[ VF\S Z#YL TYF  5|FP JFNL G\A #GFV[ VF\S !) 

YL JFNLGL NFJF  TYF  DGF. VZHLGM ;\I]ST HJFA  ZH] ZFBL4  JFNLGL 

VZHLGM 5|FPJFNL G\P !vZ GFVMV[ .GSFZ SZ[,  K[ TYF  5|FP G\AZ #GF 

VM S[ H[JFNLGF  NLSZF  YFI  K[ T[VMV  JFNLGL VZHLG[ ;\5]6" ;DY"G 

VF5L  JFNLGL  DGF.  D[/JJFGL  VZHL  BZL  VG[  ;tI  CMJFG] 

H6FJ[ K[ TYF  5|FPJFNL G\AZ !vZGFVMV[ JFNLGL NF  TYF  DGF. VZHLGM 

dFC'NV\X[  .gSFZ  SZ[,  K[  VG[  H6FJ[,  K[  S[4  ;NZ  NFJFDF  H6FJ[, 

TDFD  CSLSTM  BZL  G  CM. SA],  D\HZ  GYLP   T[DH JFNLGL  NFJFGL 

NFNDF\  H6FJ[,   cc  NFJFJF/L  N]SFGGF  JFNL  SAH[NFZ  EF0[VFT 

TZLS[  CMJFG]  9ZFJMcc  T[  5|SFZGL  NFN TYF  EF0VFT TZLS[  9ZFJFGL  NFN 
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V[D  A[  5|SFZGL NFN DF\U[,  K[  H[  V\U[  Z[g8 V[S8GL S,D  5 D]HA 

DF\U[,  NFN Z[g8 SM8"G[ Z[g8 V[S8GL S,D  Z(  CS]DT VF5[,  K[P T[DH 

JNLV[ :5[XLOLS ZL,O V[S8 GLR[ DGF. C]SDGL VG[ Z[g8 V[S8 D]HAEF0]T 

9ZFJJFGL V[D  A[ 5|SFZGL E[UL DF\UL CM. A[ NFNM V[S SM8" A[ H]NFH]NF 

SFINF  C[9/  S[;  R,FJJFGL  CS]DT  GYL  T[D  SCLG[  CS]DTGM  AFW 

NFJFG[ G0[ K[ T[D  H6FJ[[,  K[P  JW]DF\  VF  SFDGF  5|FPJFNL G\AZ !

vZGFVMV[  JFNLV[  ,LQ8YL  ZH]  SZ[,  TDFD  NZ:TFJ[HL  5]ZFJFFVMGM  :

5Q8 .gSFZ  SZ[,  K[P  JW]DF\  T[VMV[ H6FJ[,  [S[ NFJFJF/LN]SFG K[<,F 

JL  JZ; p5ZF\TYL  JFNLGF  EF0FJF/F  EFUDF\  VFJ[,  CMJFGL  TYF 

T[DF\  DU; ;FSZLIF  JU[Z[GM J[5FZ SZJFGL T[DH DF;LS ZF]P  #__qv 

9ZFJL 5|tI1F  SAH[ 5|F%T SIF"GL TYF  JFNL EF0]T CMJFGL CSLSTMGM .gSFZ 

SZ[,  K[P   ;NZSFD[  NFJFJF/L  N]SFG  ;TT  Z_  JZ;  p5ZF\TYL  JFNLGF 

RMUJ8FDF\  CMJFGL  VG[  GUZ5F,LSFDF\  TYF  5|TLJFNL  G\AZ  !GF 

ZHL:8ZDF\  GM\W  YI[,FGL  TYF  5|TLJFNL  G\AZ  Z  5|TLJFNL  G\AZ  !GF 

EF0]VFT GYL T[DH EF0]VFT TZLS[G]\  SM.56  ,BF6  SZL VF5[,  GYL 

T[ TDFD  CSLSTMG]\  B\0G SZ[,  K[P 

          ;NZ HJFADF\  T[VMV[ VZL CSLST H6FjIF  V\U[ 5|FP JFNL G\AZ 
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!GFV[ 5|FPJFNL G\AZ Z GFG[  SFIN[;ZGF  EF0]T :JLSFZL EF0F  RL9'L  SZL 

EF0FGL 5CM\RM VF5[,  K[P  TFP !v)vZ__$YL SAH[NFZ K[ TYF  NZ DF;

[ ZF]P 5__qv EF0] VF5[ K[ TYF  0FSMZ GUZ5F,LSFGF  Z[S0"DF\  56  5|

TLJFNLG\]  SAH[NFZ  TZLS[  GFD  RF,[  K[  T[DH  H]NL  H]NL  ;ZSFZL 

SR[ZLVMDF\  5|TLJFNL  G\A  Z  G]  GFD  SAH[NFZ  TYF  EF0]T  CSSYL 

NFJFJF/L N]SFGDF\  W\WM SZTF  CMJFG] GM\WFI[,  K[P  H[YL JFNLGL DGF. 

VZHL ZN' YJFG[ 5F+ K[ T[DH ;DI  DIF"NFGF  SFINFGL HMUJF. D]HA 

IMuI  ;DIDF\  ;NZC]  NFJM  SZ[,M  G  CM.  JFNLGF  NFJFG[  ;DI 

DIF"NFGF  SFINFGM AFW G0TM CM. ZN'  YJFG[  5F+ K[ T[D  H6FJL JFNL 

5F;[YL VF  NFJFG\]  BR" TYF  :5[XLI,  SMd5[g;[8ZL SM:8 ~FPZ54___qv 

V5FJJF  VZH SZ[,  K[P  

s$f HIFZ[ ;NZ SFD[ JFNL TZO[ ZH] N:TFJ[HL 5]ZFJF  HMTF\4 VF\Sv#vGF 

l,:8YL  lGP#q! JFNLV[  ZH]\  SZ[,  ;G[  Z_!Z v Z_!#GL  VFSFZ6L 5T|SGL 

h[ZM1F  SM5L4 lGP#qZYL  ;G[[  Z_!Zv!#GL J[ZF  EIF"GL 5FJTLGL h[ZM1F 

SM5L4 lGP#q#  JFNLV[ GUZ5F,LSFDF\  TFP !&v(v!#GF  ZMH VF5[, 

JF\WF  VZHLGL h[ZM1F  GS,4  lGP#q$ JFNLV[  TFP  !)v(v!#GF  ZMH 

GUZ5F,LSFDF\  VF5[,  JF\WF  VZHLGL h[ZM1F  GS,4 lGP#q5 YL TFP !
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(v(v!#GF  ZMH  VF5[,  GUZ5F,LSFDF\  GFD  ;]WFZ6FGL   JF\WF 

VZHLGL h[ZM1F  GS,4  lGP#q& GUZ5F,LSF  0FSMZGFVMV[ D/[,  TFP !

&v(v!#  TYF  Z&v)v!#GF  ZMHGL VF5[,  VZHLVMGL 5CM\R G\P 

*5( TYF  !_*!GL V;,  5CMRM ZH] SZ[,  

K[P  JW]DF\  VF  SFD[ JNL TZO[ 5]ZTM ;DI  VF5JF  KTF\  SFpg8Z S,

[.DGL VZHL ZH] GSZTF\  T[VMVGM SFpg8Z S,[.DGL VZHL ZH] SZJFGM 

CSS A\W SZ[,  K[P

HIFZ[  5|lTJFNL  G\AZ !vZ TZO[  VF\Sv Z5GF  l,:8YL lGPZ5q! YL lGP 

Z5q ) ;]WL GF  N:TFJ[HL 5]ZFJFGL h[ZM1F  GS,M ZH] SZ[,  K[ H[DF\  GLP! 

YL 5|FPJFNLG\  !vZ  JrR[  YI[,  TFP !v)v_$ GL EF0RL9'LGL h[ZM1F 

SM5L4 G\LPZYL5|FP JFNL G\AZ Z GFV[ 5|FPJFNL G\AZ !GFG[ TFP !v!_v!ZGF 

ZMH R]SJ[,  EF0FGL  5CMRGL  h[ZM1F  GS,4  GLP  #YL  5|FPJFNL  G\P  ! GFV[  5|FP 

JFNL G\AZ Z G[ EF0]VFT TZLS[ CMJFGM TFP Z&c*v!#GF  NFB,FGL h[ZM1F 

GS,4 G\LP$ YL  TFP Z*v*v!ZGF  ZMH 5|FP JFNL G\PZGFG[ BMZFS VM{QFW 

GLIDG T\T|  U]HZFT ZFHI  ZHL:8=[XGGL  h[ZM1F  SM5L4  GLP  5YL  SFG]GL 

DF5JL7FG VWLSFZLG]\  BZF. 5|DF65T|GL h[ZM1F  GS,  TYF  GLP & YL 

EFZT  :S[,  ZL5[ZL\U  JS";  0FSMZGFVMG]  TFP  5v)v!ZGFZMHGF  S[X 
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D[DFG]\  JFpRZ  ZH]\  SZ[,  K[PGLXFGL  *  YL  0FSMZ  GUZ5F,LSFG]\ 

;G[  Z_!#v!$GF  JQF"GF  VFSFZ6L 5T|SGL h[ZM1F  SM5L T[DH GLXFGL 

(YL 0FSMZ GUZ 5F,LSFDF\  ;G[ Z_!#v!$GF  JZ;GL J[ZFGL5FJTLGL 

h[ZM1F  SM5L T[DH GLXFGL )YL    SAHFDF\  VFJ[,  NFJFJF/L DL<ST 

NXF"JTM OM8MU|FO; ZH] SZ[,  K[ P 

s5f HIFZ[  VF  SFD[  JFNLGF  VG[  5|lTJFNLGF  lJPJPzLPGL  N,L,M 

;F\E/JFDF\  VFJ[,  K[P

s&f p5ZMST CSLST[  DFZF  lG6"I  VY["  GLR[  D]HAGF  D]N'F  p5l:YT 

YFI  K[P

 s!f X]\  JFNLVMGM 5|YD  NX"GLI  S[; K[ m

sZf X]\  ;UJ0TF  VUJ0TFGL ;DT],F  JFNLVMGL TZO[6DF  K[ m

s#f  X]\  DFuIF  D]HAGM  DGF.C]SD  VF5JFDF\  GF  VFJ[  TM 

JFNLG[ GF6F\YL 56  EZ5F. GF  Y. XS[ T[J]\  G]SXFG HJFGL ;\EFJGF 

K[ m

s$f  X]\  C]SD  m

s*f p5ZMST D]NFGF  DFZF  HJFA GLR[ D]HA K[P

s!f  GSFZFtDS
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sZf  GSFZFtDS

s#f  GSFZFtDS

s$f VFBZLC]SD  D]HAP

oo  SFZ6M oo

s(f   D ]NFPG \ P! YL  #  GL  ;Z/TF  BFTZ  ;\I ]ST  RRF "  SZJFDF 

VFJ [,  K [ P

 JFNL TZO[ VF\Sv5 YL SFDR,Fp DGF. VZHL NFB,  SZL NFN DF\UJFDF\ 

VFJ[,  K[  S[4  NFJFJF/F  DSFGDF\  JFNL  SFIN[;Z  EF0]T  CM.4  VF 

VZHLGF  5[ZFv & DF\  H6FjIF  D]HA VDM JFNLG[  VF  SFDGF   5|

lTJFNL4  T[DGF  DF6;M4  GMSZM4  V[Hg8M4  8=Fg;OZLh  S[  V[;F.GLh 

VDMG[  NFJFJF/L N]SFGDF\  JFNLGF  EMUJ8FDF\  SM.56  5|SFZ NB, 

V\TZFI  SZ[  SZFJ[GCL  RF,]  J[5FZ[  W\WFJF/L  NFJFJF/L  N]SFGM  JFNLGF 

RMUJ8FDF\  CZST V\TZFI  SZ[  SZFJ[  GCL\   T[JM  SFDR,Fp DGF. 

C]SD  5|lTJFNLGL lJ~wW OZDFJJF  VZH SZ[,  K[P

s$f HIFZ[  ;NZ  SFD[  JFNL  TZO[  ZH]  N:TFJ[HL  5]ZFJF  HMTF\4 

VF\Sv#vGF  l,:8YL  lGP#q! JFNLV[  ZH]\  SZ[,  ;G[  Z_!Z  v  Z_!#GL 

VFSFZ6L 5T|SGL h[ZM1F  SM5L4 lGP#qZYL  ;G[[ Z_!Zv!#GL J[ZF  EIF"GL 
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5FJTLGL h[ZM1F  SM5L4 lGP#q#  JFNLV[ GUZ5F,LSFDF\  TFP !&v(v!

#GF  ZMH  VF5[,  JF\WF  VZHLGL  h[ZM1F  GS,4   lGP#q$ 

JFNLV[ TFP !)v(v!#GF  ZMH GUZ5F,LSFDF\  VF5[,  JF\WF  VZHLGL 

h[ZM1F  GS,4  lGP#q5  YL  TFP  !(v(v!#GF  ZMH  VF5[, 

GUZ5F,LSFDF\  GFD  ;]WFZ6FGL  JF\WF  VZHLGL h[ZM1F  GS,4  lGP#q& 

GUZ5F,LSF  0FSMZGFVMV[  D/[,  TFP  !&v(v!#  TYF  Z&v)v!

#GF  ZMHGL VF5[,  VZHLVMGL 5CM\R G\P *5( TYF  !_*!GL V;, 

5CMRM ZH]  SZ[,  K[P  JW]DF\  VF  SFD   JFNL TZO[  T[DGL SFDR,Fp 

DGF.  C]SDGL  VZHLGF  ;DY"GDF\  N:TFJ[HM  ZH]  YI[,  K[  T[G[  ,

1FDF\  ,[TF\4  lGP#q! JFNLV[  5|lTJFNLG[  VF5[,  GM8L;4  lGP#qZ  V[SGM,

[HD[g84  lGP#q#  5|lTJFNLV[  JFNLG[  VF5[,  GM8L;GM  HJFA4  lGP#q$ 

JFNLV[ 5|lTJFNLGL GM8L;GF  HJFAGM  B],F;M4 lGP#q5 YL V[SG,MHD[g84 

lGP#q& NFJFJF/L  DL<STG\]  VFSFZ6L  5+S ZH]  SZ[,  K[  TYF  VF\SvZ! GF 

l,:8YL  lGPZ!q! YL  lGPZ!q#  YL  0FSMZ  GUZ5F,LSF  wJFZF  VF5JFDF\ 

VFJ[,L SZMGL 5CM\RGL h[ZM1F  GS,M ZH] K[P VFD4 JFNL TZO[ 5|YDNX"GLI 

CSLSTM NXF"JJFGL HJFANFZL  H[  JFNL  51FGL K[P   JFNL  TZO[  VF\Sv5 GL 

DGF. VZHL lGl6"T SZJFGL K[ tIFZ[ ;LP5LP;LPGF  VM0"Zv#) G[ VNF,T[ ,
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1FDF\  ,[JM HM.V[P

;LP5LP;LPGF  VM0"Zv#) ~,v!4 Z GL  HMUJF.VMG[  ,1FDF\  ,

[TF\4s!f sV[f SM. NFJFGL JFNU|:T lD<ST J[0OF. HJFGM4 T[GL CFlG YJFGM 

NFJFGM  SM.  51FSFZ  wJFZF  C:TF\TZ  YJFGM  EI  K[  VYJF  SM. 

C]SDGFDFGL AHJ6LDF\  J[RF. HJFGM EI  K[ VYJF  sALf 5|lTJFNL 

5MTFGF  ,[6NFZMG[ K[TZJFGF  DF8[ 5MTFGL lD<ST B;[0JFGL VYJF  jII 

SZL GF\BJFGL WDSL VF5[  K[  VUZ .ZFNM WZFJ[  K[  VYJF  s;Lf NFJFDF\ 

JFNU|:T  lD<STYL  JFNLGM  SAHM  KM0FJL  ,[JFGM  VUZ 

ALHLZLT[  JFNLG[  JFNU|:T lD<STGF  ;\A\WDF\  CFlG 5CM\RF0JFGL  WDSL 

VF5[ K[s!)*&GF  ;]WFZ6F  VlWlGIDYL pD[ZFI[,M GJM B\0f TM VNF,T 

C]SD  SZLG[ VFJ\] S'tI  V\S]lXT SZJF  SFDR,Fp DGF. C]SD  VF5L XS[ 

VYJF  VFJM  N]jI"I4  G]S;FG4  C:TF\TZ4  J[RF64  B;[0JFGF  SFI"  VYJF 

jII  :YlUT SZJF  VYJF  V8SFJJF  T[G[ 9LS ,FU[ T[ C]SD  T[ pN'[XYL 

SZL  XS[  VYJF  JFNLG[  SAHFYL  J\lRT  SZJFGF  VYJF  JFNU|:T 

lD<STGF  ;\NE"DF\  JFNLG[  VgI  ZLT[  CFlG  YTL 

V8SFJJFs!)*&GF  ;]WFZ6F  VlWlGIDYL  pD[ZFI[,F  XaNMf 

VNF,TG[  9LS ,FU[  T[JM NFJFGF  lGSF,  ;]WL VYJF  ALHM C]SD  YFI 
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GCL\  tIF\  ;]WLGM C]SD  SZL XS[P sZf  SM8"  VFJ\]  SFI" YT\]  V8SFJJF 

DF8[  SFDR,Fp  DGF.  C]SD  SZTL  JBT[  VYJF  T[  ALHM  C]SD 

YTF\  ;]WL4 T[  lD<ST J[0OF. HTL CMI  T[4 T[G[  G]SXFG  YT\]  CMI  T[4 

ALHFG[  VF5L  N[JFGL CMI  T[4 ,[JFGL CMI  T[4 B;[0FTL 

CMI  T[  VYJF  5[8F~,vs!f  C[9/GF  NFJFGF  lGSF,  C[9/ SM.56 

lD<STGF  ;\A\WDF\  JFNLGM SAHM KM0FJL N[JF  VYJF  VgIYF  G]S;FG 

5CM\RF0JF  DF8[4  SM8"  IMuI  U6[  T[JL  HFDLGULZL  VF5JF  VYJF 

VgIYF  JFNLG[ VFN[X SZL XS[P

 p5ZMST HMUJF.VMG[  ,1FDF\  ,[TF\4  JFNL  TZO[  SFDR,Fp DGF. 

VZHLGF  ;\NE"[  H[  VF\Sv#  GF  l,:8YL  H[  N:TFJ[HM  ZH]  YI[,F\ 

K[  T[  N:TFJ[HM 5|YDNX"GLI  CF,GF  TASS[  SCL XSFI  GCL\  T[DH 

JFNL TZO[ NFJF  VZHLDF\  H[ NFN DF\UJFDF\  VFJ[,L K[ T[ H 5|SFZGL NFN 

VF\Sv5  GL  SFDR,Fp  DGF.  VZHLDF\  DF\UJFDF\  VFJ[,L  K[4 

HIFZ[ NFJF  VZHL TYF  DGF. VZHLDF\  DF\UJFDF\  VFJ[,L NFN V[S 

H 5|SFZGL  CM. tIFZ[  T[  5|SFZGL  NFN D\H]Z  SZL  XSFI  GCL\  T[J\]  VF 

VNF,TG\] DFGJ\] K[P
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JFNL  TZO[  Z[g8  V[S8GL  S,DvZ#  D]HA  N,L,  SZJFDF\ 

VFJ[,L K[4 5Z\T] CF,GF  SFD[ H[ NFJM NFB,  YI[,M K[ T[ 0[S,[Z[XG :J~5GM 

HFY]GM DGF. C]SDGM NFJM SZJFDF\  VFJ[,M K[ VG[ H[YL SMDG ;LJL,  ,M 

VG[  Z[g8  V[S8GL  HMUJF.G[  ,1FDF\  ,[TF\4  CF,GM  H[  NFJM  K[  T[  0[S,

[Z[XG  :J~5GM  CM.4  Z[g8  V[S8GL  HMUJF.  CF,GF  NFJFG[  ,FU]  50L 

XS[ GCL\  T[J\] VF  VNF,TG\] DFGJ\] K[4 H[YL JFNLGL N,L,M p5ZMST D]N'F 

VgJI[  8SL  XS[  T[D  GYL  T[DH  GFDPprR  VNF,TGF  5|:YFl5T 

l;wWF\TG[ ,1FDF\  ,[TF\4 "Before the issue

of a temporary injunction the court must satisfy itself that 

the  plaintiff  has  a  prima  fascia  case.  To  sustain  an 

application  for  temporary  injunction,  a  probability  of 

right is sufficient, but if the legal right, which is alleged 

to have infringed is doubtful, the mere existence of the 

doubt is enough to refuse temporary injunction. The party 

seeking the aid of the court for an injunction, must show 

that the act, complained of is in violation of his right or is 

at least an act which, if carried in to effect will necessary 
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result  in  a  violation  of  right."  VFD4  CF,GF  NFJFGL  DGF. 

VZHLGL CSLST TYF  T[GF  ;DY"GDF\  H[ N:TFJ[HM ZH] YI[,  K[ T[G[ ,

1FDF\  ,[TF\4  p5ZMST  CSLSTM  D]HA  JFNL  5MTFGM  5|YDNX"GLI  S[; 

5]ZJFZ  SZL  XS[,  GYLP  VFD4  HIFZ[  5|YDNX"GLI  S[;  H  HM  JFNLGL 

TZO[6DF\  G CMI  tIFZ[ A[,[g; VMO SgJLGLIg; TYF  GF6F\YL G EZ5F. 

Y. XS[ T[J]\  G]S;FG 56  JFNLG[ YFI  T[D  H6FT]\  GYLP H[YL4 D]NF 

G\P!YL #GM HJFA GSFZDF\  9ZFJJFDF\  VFJ[ K[P

s)f D]N ' F  G \ P$ o  

p5ZMST  D]N'F  G\P! YL  #  GL  RRF"  SIF"  D]HA  D]N'F  G\P$ 

5ZtJ[ VFBZL C]SD  GLR[ D]HA SZJFDF\  VFJ[ K[P

q q   VF   B  ZL    C ]   S  D   q q

 CF,GL  VF\Sv5 GL  DGF. VZHL  GFD\H]Z  SZJFGM  C]SD  SZJFDF\ 

VFJ[ K[P

BR" V\U[ SM. C]SD  GYLP

C]SD  VFHZMH TFZLB Z) DL DFC[  V[l5|,4 ;G[ Z_!$GF\  ZMH 

B]<,L VNF,TDF\  JF\RLv;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P
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 TFPZ)q_$qZ_!$P    sH[P5LPX]S,f
   l5g;LP;LJL,  HHH

0FSMZP         0FSMZP

 
 

  
 
 
 

 
 

  
 

 


