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22. So far as the first question is concerned as
regards the pronouncement of the judgment
and order of conviction and sentence in the
absence of the applicant accused, I am of the
view that no illegality could be said to have
been committed by the trial Court.

25. However, the judgment that the learned
Magistrate may pronounce in the absence of
the accused by itself will not vitiate the
judgment. Subsection (7) of Section 353 of
the Cr.P.C. clearly lays down that no
judgment delivered by any criminal court
shall be deemed to be invalid by reason only
of the absence of any party.
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&9 S, “ the offence under Section 138 of the N.I. Act is
almost in the nature of civil wrong which has been given
criminal overtone, and imposition of fine payable as

compensation is sufficient to meet the ends of justice."
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& 8§, "the direction to pay the compensation by way of
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So, in a prosecution under Section 138 of the N.I. Act, the

compensatory aspect of remedy should be given much
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27. So far as the second question is concerned, |
am of the view that the trial Court committed
no error in issuing a non-bailable warrant of
arrest having noticed that the the accused
was not present at the time of
pronouncement of the judgment and order of
conviction and sentence in view of the
provisions of Section 418 (2) of the Cr.P.C.
Under Subsection (2) of Section 418 of the
Cr.PC., when the accused sentenced to
imprisonment is not present in the Court, the
Court has to issue a warrant of his arrest and
the sentence shall commence on the date of
his arrest. I am of the view that the
Magistrate had two options. He could have,
before pronouncement of the judgment and
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order of conviction and sentence, enforced
the attendance of the applicant accused in the
Court or pronounce the judgment in the
absence of the accused and issue warrant of
arrest. The learned Magistrate thought fit to
adopt the latter part of the procedure i.e.
pronounced the judgment, and thereafter,
proceeded to issue a warrant under Section

418(2) of the Cr.P.C.
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Alsddioll &g HIi2  ofl.Ad.ARAAAC sAH  9R
(ofl. Aol AA. 2121, oldoll 6l.2) AHofRAIRg] A2 dlRo2 &3
G GRIA ¥Rl 8. A1 GWRId Al duiss ARIUIA Al
SAIAT AR e A2 dlReedl] oyl 4 allHER

AUlH 518 20au(a3) 24.2{1.20l. 352, dcdaJs [Aeg

222 1§ Gu2 UEAall YSIEIHI U of.¢ Hi S AAUHISoT]

yel 191 %33 8, 5 ¥ oflA Yol 8.

8 . The difficulty, in our opinion, arises
when the warrants so issued by the Court

concerned remain unexecuted. This happens

not only in cases where the accused has been

convicted and sentenced by the trial court but

also where an appeal or revision preferred
against the conviction is eventually
dismissed by the High Court. There is no
manner of doubt that even in such cases the

court is under an obligation after receipt of
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an intimation about the dismissal of the
appeal or revision preferred by the convicts,
to follow the procedure under Section 418
for apprehension of the accused, in case he
has not surrendered voluntarily, and to
commit him to jail to undergo the sentence
awarded to him. Experience, however, shows

that when warrants are forwarded to the

police for execution the same remain
unexecuted for years as noticed by us in the

case at hand where despite the dismissal of
the appeal filed by two of the life convicts,

held guilty of a double murder, had remained

at large for considerably long period.

( emphasis supplied)

AlH olIHER AUIH SIS 21Ul A% GllE g2y dll AR2
diRoeol] cid ] 21RidINsRs Ad ad] gldig Addisa uel
A 8. RUR A1 AUl A%] 249 Y SAIHT A1ddl AAR2
diRezel] 419 usR oidel] gl d Yl Riud sg GRId
¥RIA 8. I GWRid A4l ARe dReedfl sixgell GwR
guu udl uel GRId @I 8. skl 5
dsARdlolal A% 243 Y SAIHI A9l dRoeol] oy Rl]
% of &I dl Aol AHA 21AA [61R8S ol Y1 Aal o IRYal]
8g uel HIRAT ¥, &9 ofl.Acl. 2.0l SAH 9r,9U
AfAR, Jeldd diReeof]l cixgell Udiol  egHaa
A A fsdal Aludiofl Adl €A 8. 241 AN
ARIMla  dsARUIsl  sAYdIHi  2igd]l  8ld, AR

[Q3e oy sRUIAHI AIdg 22 diRee dislE cixde
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Hi2 UdlR gorused] Hidar Uldly 222usialiAlal Aiug
GRIA YL 8. A GWid A1 5AH AARIla asHdIof
&AURM &lg, GURsd dHIH UAT &l dF g ol Yo
Alui] ESH S3 9.

[/ vl gsH //

q. Al sl1Hall AHARIV] ufAelRig geiRie o1, 28.611Y21 U

1&1s A1, o.HIaR, dl.HIdR, %1.Wsl.
qiaial ofl . Aot 4. 2.0l SAH 20<(R) 2odd dofl Aol
el adNeflReid gorgioe Asedll saH  13¢ YTl Il
H12 A5 ddof] AHIE] Seall 2% il2Igdlg] SHIUUIHT 241D 8.

2. ofl. Ao AA. 4.0l sAH  3cuU(3) JgRAR AR
31.9,c0,000/— (25 3T AS dIv dYg &R Y2I)
SRAUIElA dodR U 1 gsHell dRluviell el Hidell ieR
Ysdl 2A1udliall g8H SAUIHI 2419 8.

3. Al siHall AR uldeiRie AdRie oiFll iRl
VEIAAHI &I 8| of Bl vial dflofl &3] 203 s
sREl dsAlRdlsl d2§ Y &Jd o &g, dsARdicl [A3eL
ofl. Aol . AA. 2. ololl ol.2 of SHH 92 wofARq] AL
diRee, dsARdlclol FAHI HISAIoll BgAR €Y S lof]
ESH S41HI A119 8.

¥. Al ool ol.2 of SHH R VioRAR Y SA W2 dlRe2
oiydRf] 218 Uil goruseel] HiaR Uld]Ri 222101 ol il
Hisdq. UWidlA gousell HidR Uidl 222iaialiAlal Ad]

AIER SAIHT A1 8 5, A A1 2322 dlReedl] siyg ]



JUDGMENT 33 CCNo.1054/2025

AIsIE sl 240l i HEl| 241 SAH R YXGHal| A2 dlRoo]]
aixdell of i Ui Yell, €2 Hidoll adl diRlU 241 2AR2
qiReeofl cixgell 248 g] udaldl Adidi A41Ad! & doll RUIE
A Aofl AEIAAA SA.

U, ARG 2125 sAT olle AAAofl MEIAdH] %Y SAIHI 2419d
AR ofl. el AA.2321.0fl SHH Tov 20U | YSIElofl S

UHI(BId $E o15d [Aotl Y& Y] wisdl.

- BUASA gSH 1Y dl.20Hl, Hiz AMd, 2Acl 2025 ofl A¥
vedl AHeidani gidl g sAl.

dl.20.07%.2025 (HB1gHIR AlHoldId ud)
Y VIS, AMes Als wRYsSRIud AlFee,
usl.

[GI01199 ]



