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S.405 Criminal breach of trust
Whoever, being in any manner entrusted with
property, or with any dominion over property,
dishonestly misappropriates or converts to his own
use that property, or dishonestly uses or disposes of
that property in violation of any direction of law
prescribing the mode in which such trust is to be
discharged, or of any legal contract, express or
implied, which he has made touching the discharge
of such trust, or wilfully suffers any other person

so to do, commits "criminal breach of trust".

S.408 Criminal breach of trust by clerk or servant
Whoever, being a clerk or servant or employed as a
clerk or servant, and being in any manner entrusted
in such capacity with property, or with any
dominion over property, commits criminal breach of
trust in respect of that properly, shall be punished
with imprisonment of either description for a term
which may extend to seven years, and shall also be

liable to fine.
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SECTION 409 : Criminal breach of trust by public

servant, or by banker, merchant or agent

Whoever, being in any manner entrusted with
property, or with any dominion over property in his
capacity of a public servant or in the way of his
business as a banker, merchant, factor, broker,
attorney or agent, commits criminal breach of trust
in respect of that property, shall be punished with
[imprisonment for life], or with imprisonment of
either description for a term which may extend to

ten years, and shall also be liable to fine.

S.23 "WrongFful gain"
"Wrongful gain" is gain by unlawful means of
property to which the person gaining is not legally
entitled.
"WrongFful loss".--"Wrongful loss" is the loss by
unlawful means of property to which the person
losing it is legally entitled.
Gaining wrongFfully, losing wrongFully. A person is
said to gain wrongfully when such person retains
wrongfully, as well as when such person acquires
wrongfully. A person is said to lose wrongfully
when such person is wrongfully kept out of any
property, as well as when such person is wrongfully
deprived of property.

S.24 "Dishonestly"
Whoever does anything with the intention of

causing wrongful gain to one person or wrongful
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loss to another person, is said to do that thing

"dishonestly".
SECTION 415 : Cheating

Whoever, by deceiving any person, fraudulently or
dishonestly induces the person so deceived to
deliver any property to any person, or to consent
that any person shall retain any property, or
intentionally induces the person so deceived to do
or omit to do anything which he would not do or
omit if he were not so deceived, and which act or
omission causes or is likely to cause damage or harm
to that person in body, mind, reputation or

property, is said to "cheat".

SECTION 420 : Cheating and dishonestly inducing
delivery of property.

Whoever cheats and thereby dishonestly induces

the person deceived to deliver any property to any
person, or to make, alter or destroy the whole or
any part of a valuable security, or anything which is
signed or sealed, and which is capable of being

converted into a valuable security, shall be punished
with imprisonment of either description for a term
which may extend to seven years, and shall also be

liable to Fine.

31. &lddl SiHoli AR [AQRear ¢l .8).saH—vSU,

TS9, TOU HYYGiol aliell JIAU B, GuAsd



Page No.35 C.C.No. 61/2018

gULS.sAH-¥SU, ¥S9, TO1 AHYUl HI2
Augd UlLS). sdH ¥53, vy, LS. sdH
da JULLS). sdH ¢, .l.Sl.sdH—2e A, SdH-30,

SAH—vAU AHY]] 110 YS B,

Section 25 : Fraudulently
A person is said to do a thing fraudulently if he does

that thing with intent to defraud but not otherwise.

Section 29 : "Document"

The word "document" denotes any matter

expressed or described upon any substance by
means of letters, figures, or marks, or by more than
one of those means, intended to be used, or which

may be used, as evidence of that matter.

Explanation 1.-It is immaterial by what means or
upon what substance the letters, figures or marks
are formed, or whether the evidence is intended for,

or may be used in, a Court of Justice, or not.

Section 29A : Electronic record

The words "electronic record" shall have the
meaning assigned to them in clause (t) of sub-
section (1) of section 2 of the Information
Technology Act, 2000

Section 30: Valuable security
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The words "valuable security" denote a document
which is, or purports to be, a document whereby any
legal right is created, extended, transferred,
restricted, extinguished or released, or where by any
person acknowledges that he lies under legal

liability, or has not a certain legal right.
Section 31: A will

The words "a will" denote any testamentary

document.

Section 463 : Forgery

[Whoever makes any false documents or false
electronic record or part of a document or
electronic record, with intent to cause damage or
injury], to the public or to any person, or to support
any claim or title, or to cause any person to part with
property, or to enter into any express or implied
contract, or with intent to commit fraud or that

fraud may be committed, commits forgery.

SECTION 464 : Making a false document

[A person is said to make a false document or false

electronic record-
First-Who dishonestly or fradulently-

(a) makes, signs, seals or executes a document

or part of a document;
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(b) makes or transmits any electronic record or

part of any electronic record;

(c) affixes any [electronic signature] on any

electronic record;

(d) makes any mark denoting the execution of
a document or the authenticity of the

[electronic signature],

with the intention of causing it to be believed that
such document or part of document, electronic
record or [electronic signature] was made, signed,
sealed, executed, transmitted or affixed by or by the
authority of a person by whom or by whose
authority he knows that it was not made, signed,
sealed, executed or affixed; or Secondly-Who,
without  lawful authority, dishonestly or
fraudulently, by cancellation or otherwise, alters a
document or an electronic record in any material
part thereof, after it has been made, executed or
affixed with [electronic signature] either by himself
or by any other person, whether such person be

living or dead at the time of such alteration; or

Thirdly-Who dishonestly or fraudulently causes any
person to sign, seal, execute or alter a document or
an electronic record or to affix his [electronic
signature] on any electronic record knowing that
such person by reason of unsoundness of mind or
intoxication cannot, or that by reason of

deceptionpractised upon him, he does not know the
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contents of the document or electronic record or

the nature of the alteration.

SECTION 465 : Punishment for forgery
Whoever commits forgery shall be punished with
imprisonment of either description for a term which

may extend to two years, or with fine, or with both

Section 471 : Using as genuine a forged document

or electronic record

Whoever fraudulently or dishonestly uses as genuine
any [document or electronic record] which he knows or
has reason to believe to be a forged [document or
electronic record], shall be punished in the same

manner as if he had forged such [document or

electronic record].
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2L SIMHL A, R0 S19512-L Y516l Roop Narayan Meena

S/o Harnarayan Meena v/s Central Bureau OFf
Investigation Reported in 2025 (0) AIJEL-HC 251216

NS

Hi 1. IR1d eS8 UL L. §3 247 UL . 903 Hi sAAA D 3,

"63. According to the prosecution, the original

accused no.3 Ankit Changani, in connivance with
the present appellants- accused nos.1 and 2,

hatched a criminal conspiracy, and in Furtherance
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to their common object, he dishonestly and
fraudulently submitted false export documents,
which were improperly and illegally endorsed by
the present appellants- accused nos.1 and 2,
disregarding the rules and regulations, thereby
showing undue favour to M/s.Amardeep Exports
and causing wrongful loss to the Government and
the Public Exchequer to the tune of
Rs.23,30,270=00 and corresponding wrongful gain

to M/s.Amardeep Exports, Jamnagar."

"103. In the instant case, as discussed herein above in
details, the evidence clearly establishes that
both the appellants-accused had joined hands
with the accused no.3, who hatched the criminal
conspiracy to cheat and deceive the Government
and the Pubic Exchequer by taking disadvantage
of the loophole in the system and by exporting
the goods other than the one declared in the
export documents, and they both had actively
participated in the offence by intentional
omission and intention act, thereby Facilitating
the accused no.3 in committing the entire
offence. Therefore, the argument advanced by
learned advocate Mr.Trivedi that since there is no
evidence on record to suggest that both the
appellants-accused have been benefited, no
offence under Section 420 read with Section 120B

of the Indian Penal Code can be said to have been
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committed by the appellants-accused, would be
of no avail to them since from the conjoin reading
of Sections 415 and 23 of the Indian Penal Code,
it clearly appears that the trial court has rightly
convicted both the appellants-accused for the
offence under Section 420 read with Section 120B
of the Indian Penal Code. It is pertinent to note
that there cannot be a direct evidence regarding

the illegal monetary benefit."

Y3, AL 5144 . YUIHsIEHL A51el Tulsi Ram Versus State OF Uttar
Pradesh Reported in 1962 (0) AIJEL-SC 32170 ¥l UL .99 Hi

sAAA €9 5,

"17. But, in an offence u/s. 420, Indian Penal Code a
pecuniary question necessarily arises. The first
part of sec. 464, Indian Penal Code provides that
a person is said to make a false document who
dishonestly or fraudulently makes signs etc., a
document with a particular intention and covers
cases both of acts which are dishonest and acts
which are Ffraudulent. Where no pecuniary
question arises the element of dishonesty need
not be established and it would be sufficient to
establish that the act was Ffraudulent and,
therefore, it may be, as the learned judge has
held, that where an act is fraudulent the
intention to cause injury to the person defrauded

must be established. But where the allegation is
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that a person has dishonestly induced another to
part with property something different has to be
considered and that is whether he has-thereby
caused a wrongful loss to the person who parted
with property or has made a wrongful gain to
himself. These are the two Ffacets of the
definition of dishonesty and it is enough to
establish the existence of one of them. The law
does not require that both should be established.
The decision relied upon by learned counsel is,
therefore, distinguishable. Learned counsel then
referred to the dissenting Judgement of
Subrahmania Ayyar, J., in Kotamraju
Venkatarayudu V/s. Emperor to the effect that in
regard to offences failing u/s. 465 and 461 it must
be established that the deception involved some
loss or risk of loss to the individual and to the
public and that it was not enough to show that
the deception was intended to secure advantage
to the deceived. This decision as well as some
other decisions referred to by learned counsel
are therefore distinguishable for the same
reason which distinguishes Sanjiv Ratanappa
Ronads case from the one before us. We are,
therefore of the view, that the offence of

cheating has been established."
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