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22. So far as the first question is concerned as
regards the pronouncement of the judgment
and order of conviction and sentence in the
absence of the applicant accused, I am of the
view that no illegality could be said to have
been committed by the trial Court.

25. However, the judgment that the learned
Magistrate may pronounce in the absence of
the accused by itself will not vitiate the
judgment. Subsection (7) of Section 353 of
the Cr.P.C. clearly lays down that no
judgment delivered by any criminal court
shall be deemed to be invalid by reason only

of the absence of any party.
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&9 S, “ the offence under Section 138 of the N.I. Act is
almost in the nature of civil wrong which has been given
criminal overtone, and imposition of fine payable as

compensation is sufficient to meet the ends of justice."

ggyHi olHER AMUH SIS 2092(2) ¥1.Ad.A4.q3U3,

AR.[A%Uol [Reg Aofl 2ol oflx1Aloll YSIEIHI &yAAd

& 8§, "the direction to pay the compensation by way of
restitution in regard to the loss on account of the
dishonour of the cheque should be practical and realistic.
So, in a prosecution under Section 138 of the N.I. Act, the

compensatory aspect of remedy should be given much
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27. So far as the second question is concerned, |
am of the view that the trial Court committed
no error in issuing a non-bailable warrant of
arrest having noticed that the the accused
was not present at the time of
pronouncement of the judgment and order of
conviction and sentence in view of the
provisions of Section 418 (2) of the Cr.P.C.
Under Subsection (2) of Section 418 of the
Cr.PC., when the accused sentenced to
imprisonment is not present in the Court, the
Court has to issue a warrant of his arrest and
the sentence shall commence on the date of
his arrest. I am of the view that the
Magistrate had two options. He could have,
before pronouncement of the judgment and
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order of conviction and sentence, enforced
the attendance of the applicant accused in the
Court or pronounce the judgment in the
absence of the accused and issue warrant of
arrest. The learned Magistrate thought fit to
adopt the latter part of the procedure i.e.
pronounced the judgment, and thereafter,
proceeded to issue a warrant under Section
418(2) of the Cr.P.C.

1, ol IHER 2fRIclof] ds] BeIAd GURISA YSIEIH] A
AHofAIR, 21 doiss AHARIla dofl JREIRNHI 41 831, dofl
[Q3eas ofl. Aol A4. 2110l SEH vUC(R) X dal A
Alsddioll &g HIi2  ofl.Ad.ARAAAC sAH  9R
(ofl. Aol AA. 2121, oldoll 6l.2) AHofRAIRg] A2 dlRo2 &3
G GRIA ¥Rl 8. A1 GWRId Al duiss ARIUIA Al

SUIHT IR GIE A2 dlRoedd] oiydRf] 243 olIHER
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8 . The difficulty, in our opinion, arises
when the warrants so issued by the Court

concerned remain unexecuted. This happens

not only in cases where the accused has been

convicted and sentenced by the trial court but

also where an appeal or revision preferred
against the conviction is eventually
dismissed by the High Court. There is no
manner of doubt that even in such cases the

court is under an obligation after receipt of
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an intimation about the dismissal of the
appeal or revision preferred by the convicts,
to follow the procedure under Section 418
for apprehension of the accused, in case he
has not surrendered voluntarily, and to
commit him to jail to undergo the sentence
awarded to him. Experience, however, shows

that when warrants are forwarded to the

police for execution the same remain
unexecuted for years as noticed by us in the

case at hand where despite the dismissal of
the appeal filed by two of the life convicts,

held guilty of a double murder, had remained

at large for considerably long period.

( emphasis supplied)
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