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“Therefore, the burden is on the plaintiff by evidence
aliunde by affidavit or otherwise that there is "a prima
facie case" in his favour which needs adjudication at the
trial. The existence of the prima facie right and infraction
of the enjoyment of his property or the right is a condition
for the grant of temporary injunction. Prima facie case is
not to be confused with prima facie title which has to be
established, on evidence at the trial. Only prima facie case

is a substantial question raised, bona fide, which needs



investigation and a decision on merits. Satisfaction that
there is a prima facie case by itself is not sufficient to
grant injunction. The Court further has to satisfy that
non-interference by the Court would result in "irreparable
injury” to the party seeking relief and that there is no
other remedy available to the party except one to grant
injunction and he needs protection from the consequences
of apprehended injury or dispossession. Irreparable
injury, however, does not mean that there must be no
physical possibility of repairing the injury, but means only
that the injury must be a material one, namely one that
cannot be adequately compensated by way of damages.
The third condition also is that "the balance of
convenience" must be in favour of granting injunction.
The Court while granting or refusing to grant injunction
should exercise sound judicial discretion to find the
amount of substantial mischief or injury which is likely to
be caused to the parties, if the injunction is refused and
compare it with that it is likely to be caused to the other
side if the injunction is granted. If on weighing competing

possibilities or probabilities of likelihood of injury and if



the Court considers that pending the suit, the
subject-matter should be maintained in status quo, an
injunction would be issued. Thus the Court has to exercise
its sound judicial discretion in granting or refusing the

relief of ad interim injunction pending the suit.”
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11. The Courts and Tribunals seized of the proceedings within their
jurisdiction take a reasonable time in disposing of the same. This is
on account of fair procedure requirement which involves delay
intervening between the previous and the next procedural steps
leading towards preparation of case for hearing. Then, the Courts
are also over burdened and their hands are full. As the conclusion of
hearing on merits is likely to take some time, the parties press for
interim relief being granted in the interregnum. An order of interim
relief may or may not be a reasoned one but the factors of prima

facie case, irreparable injury and balance of convenience do work at
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the back of the mind of the one who passes an order of interim
nature. Ordinarily, the Court is inclined to maintain status quo as
obtaining on the date of the commencement of the proceedings. 130
However, there are a few cases which call for the Court's leaning not
in favour of maintaining the status quo and still lesser in percentage
are the cases when an order tantamounting to a mandamus is
required to be issued even at an interim stage. There are matters of
significance and of moment posing themselves as moment of truth.
Such cases do cause dilemma and put the wits of any Judge to test.
Situations emerge where the granting of an interim relief would
tantamount to granting the final relief itself. And then there may be
converse cases where withholding of an interim relief would
tantamount to dismissal of main petition itself; for, by the time the
main matter comes up for hearing there would be nothing left to be
allowed as relief to the petitioner though all the findings may be in
his favour. In such cases the availability of a very strong prima
facie case - of a standard much higher than just prima facie case, the
considerations of balance of convenience and irreparable injury
forcefully tilting the balance of case totally in favour of the
applicant may persuade the Court to grant an interim relief though
it amounts to granting the final relief itself. Of course, such would

be rare and exceptional cases. The Court would grant such an
interim relief only if satisfied that withholding of it would prick the

conscience of the Court and do violence to the sense of justice,

resulting in injustice being perpetuated throughout the hearing, and

at the end the Court would not be able to vindicate the cause of

justice. Obviously such would be rare cases accompanied by
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compelling circumstances, where the injury complained of is
immediate and pressing and would cause extreme hardship. The
conduct of the parties shall also have to be seen and the Court may

put the parties on such terms as may be prudent.
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