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RANGAPPA v SRI  MOHAN DT.07/05/2010
CRIMINAL APPEAL NO 1020-2010 #i s=21da ® 5, 2 2
Because both section 138 and 139 require that the court "
shall presume the liability of the drawer of the cheques
for the amounts for which the cheques are drawn,....... it is
obligatory on the court to raise this presumption in every
case where the factual basis for the raising of the
presumption has been established. it introduces an
exception to general rule as to the burden or proof in

criminal cases and shifts the onus on the
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accused(....).such a presumption is a presumption of law,
as distinguished from a presumption of fact which
describes provisions by which court may presume a
certain state of affairs. Presumptions are rules of evidence
and do not conflict with the presumptions of innocence,
because by the latter all that is meant is that the
prosecution is obliged to prove the case against the
accused beyond reasonable doubt . the obligation on the
prosecution may be discharge d with the help of
presumptions of law or fact unless the accused adduces
evidence showing the reasonable probability. of the non-
existence of the presumed fact.

Gusd Yslelol dAUIB) Adl ollHER AMH SI& &R
SAH—A3¢ d¥l A3Call AAUT S & Aal 8pAdd & 5 ¢]
AaNAcid  gogdoe As2 Yo FAR AR &R
s3I€lal As AUIUUIAHI 2419 Aal d s AAsHi ¥H| sAAL] )
As Fed YRy dl d 2i3el] wer A sAu1E] &Rl AR
o121 Audiofl 28 & A ollZl HALfl 9 AR 6l
AUHA ol 52 dl s3AIEl d el sule donfAcid
gorgdoe As2oll SAH-13¢ HY¥O elvid 3 AZ & al
SHH—A3C H¥G [A3¢tiof ool AllAd Sdl0ll ¥dIciENR]
AHRIUIofl 28 8. SFRUIE] %IRI Y SAHI AH1Ad YA9I Al
3R uSel AR Uldiotl Yridi 2 2uAuflal %1 g YuiR s2
& 5 AsHi €1Ad 8H Y¥oio] sAUIElG SIUEAR] AL of
&g 2Hdl AsHi £1Ad 84 YyGiofl 284 SAUIE] SIRUEAR
Anadl Hi2 &sISER ol d &s1sd YuR sdiofl ¥UIGER]
sAAIE] BUR doiEld YR B, &ldall SAAHI STNUIENRA
W11 A1fAd s2d 8 5, ARIVIA sFRAIElA 2410d As A
SIRIEACI ARII U2 ANE dl AR dE s3Il
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QU.

Bdeduid 83 § ddell d¥ SIg YAl 2y s3] ddl Yrid]
28S GUR dIdd o€l 5 s3uIEl As Yyoidll A AR

yidel Qaur sz esseiR o, A1H sAAUERA A eslsd
YRAR S B F, AR &RI 2=AMUIHi 24196 As AR el

uididi "ADVICED NOT RECEIVE" il 221 119 Ud
A &dl da ARl ds &Rl sl csai oal
sA9d As AN K1 HIlsd] o HNdlall SR A2 AS Ud
R & dY JigHIol YR B. 1A sAIEU2 ARV [A3ey
AdNeflJoid gogdoe Aseofl sAH-A3¢ YYGioll Yol
A1[Ad sUIHI A50 AAd B,

¥R As duid ARMNIal dofl 213 54 UIA & dofl 11 i
cAR goaigl siddIg] €Al 81%2 Bdlol] 2RIl Ul
% 8. dHoll A1Rall YAdIoll YdIAI $dlofl 24R1U]al Y]
ds ANYIAI A1dd 8ldl 9di uel AR dl dilall
[@Q.a.8l (audld &% Wdl o &lA Aal 442 255
sIFdIglA] Lol AdIHi 2419 dl d2flal Ydl ds 241udl 8di
UIRUR &% WUIHI ESIR WA &l ol ddloll 41|
ddolal SREI Yl ds AUl ©di dRUR &1% W\AIHI
GlERSIR 8A &1 ol dlall A1dl dddotal SRE AR
320 siRiaiglell siguel Aaiso UsR ©2sdl 5 el Fga
Auidi-g@uidl Rdl &l § Jldldl A1l sixeld]
siRigigledl oiudl 3 goruig] siRidigla [Adodi oividl
UIRAI 14l A5y Glodl &l AR ddl 4N HI dlIHER
Sie AH2 oAU HIE 26R A3AIdolR SRUIEl] oURIAHI
Hol cyiRyRIAIHI 8d [A-IA, 1281 dI Hgld 2s1d]
AUd| AHY Yallall G193 GloialiRal oI HNYU| HIZ YA
of HRUI US A4l et A1 418 A1RIUofl IRE1N3NHI uel
324 Ad] A5 AH V. BURid siwel?]l siRidigl (Elc1d]
SAH—3U3(5) ofl AAUIS YOl olIHER AHEIAA AR
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IREIFINHI uel Yslel MR sl sA. "Be You Ever So
High, But The Law Is Above You" aoN2ldcid gogaoe
Asedl]l sdd—-a3¢”, siRIeI] U2 s1g ol UcAs 2RIVIa
dofl 21Aai1 s1%ER] ailafl sIRIAIBIHI GiUId] ds HOd] %
RYSA al allHER SIe YRl ARIId oiRuIdofl ds 2H1ud] &
WA, A ofloid @IcHS AU & u3g H2leidlall
(SRA13]1 AAal iR s2lol ARIVRA U] alonNAcia gogdoe
vseoll SAH-A3¢ YAOloll Joflall SIA Al WHICHS
oldIgoll A5 6QAAUR ds BUIol s3lal JoAisl siRldiglal
[QdaAi otividl d12 [61Ssa clallad] 8] [RIAd Gialigd]
HI2 d¥HIH USRall Mcal AR &Rl SJAIHT 41D B,
dHe &ldell i dl 28§ eI Adl ARMIA Yd] ds
ANYIHI AHIAd 8ld] 9di A diRUR SIEHI &1% W3
GlERSR WA & Ud AR 3ol sRIdIElRA AoiSel USR
3REI%R Wl AHesiddlall Mcol SE B Aa Al AAAH]
dxllofl AesRdllal SRV A€ 3Adll siRIAIglRA Aesid]
QASIY olel 2Aal ddl ANNAHI AHA 280l IR RN
&l%R gl g ddel t2lal Adl WYER &I olefl Jidl
AINRA% ULl ISR sAddl dd &R a®fl. RARGIE
AHJIAR dRYR ISR sAddl AR 3 dlell (4.9,
812 8d dlell. 2113, A 819 o 1A Aol ABI%NHi
BURASd S UATH Yol AR SAall YSIE] A& S
AoY Rl 81J 38S Ia Adl dlofl AReINFlAHI yel
AR SIA gsH AR AP AIA dl S AR]ddl 3
AlaRuFAddl weud Aiddl of &y dAlell AReINlHi
A1 AER YSIE] MR SAIAI 2419 B,

% Aoy alIHER US| Beldd Sharad Jethalal Salva Vs.
State of Gujarat,Criminal Misc.Application No0.19862/
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2015 ,dt. 14.11.2016, i sydd & 5, * Para 16:"If a

person accused of an offence and convicted as such
avoids arrest and avoids imprisonment as sentence by the
criminal court. Such an incident only makes the justice
delivery system insignificant and renders justice
ineffective. Legal justice requires that an offender
convicted of a crime suffer the imprisonment as otherwise
there would be social anarchy. People would contravence
the law with impunity without any attending punishment
for violating the law. The very foundations of democracy
and rule of law would be shaken and that is the reason
why the courts strive to treat all persons before the
criminal law as equal. Whether one 1is rich or
poor,Whether one is in powerful or powerless,the law is
equally applied to all equally.

*Para 17:"Be you ever so high,but the law is above
you,"is the signature theme of rule of law that loudly and
silently(as well)echoes in the Indian Constitution context.
The purpose of the constitution itself is to equalize the
men (and women)before the law. Equal protection of
laws and equality before the law does not make any
distinction between the Ruler and ruled when it comes to
enforcing the criminal sanctions. If a convict with money
power as well as political power can avoid the
punishment imposed by the highest Court of the State,the
Court which imposed such punishment cannot be a mute
spectator or dumb listener to be soothed by high caliber
forensic oratory of the counsel at the altar of justice. The

court must and ought to take a serious view of such
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1s.

Q9.

bizarre incidence:be it one in million. Of course, the law
makers and law enforcers must willingly assist the court
in angling the convict avoiding and dodging the law
makers,the law enforcers and the law interpreters(Judges

and Court)
AIH, GURASA YSIEIHI oIHER IYARId ds] AeIdd 8Add

85, AR AS duid ARVl Uldlo] A18 524 A1 8 doll
ARl Bl AR olIHER HEIA AH &I1%R 28 lof] AR
ufdol 2% 8. daoll Adall Yol VAR Sl
AHIRIVla Y2dl ds 2HAudidi 2H1dd eldl odi AHRIV] &1%R
BA ol &l dl ddl A%NHi ARl AeI]Hi 52
212101 U] A5, RIRGIE ULl dlIHER IANRId US| AEIEd
Manoj Vasudev  Sompura Vs.  State  of
Gujarat,R/Special Criminal Application No.6721/2013
,dt. 15.09.2023, GM R|SFNM 2024 (3) GLR 1737 di
Auies &Rl & ddi uel ooNkldcid gogdee Ase
86001l 51 ARl dReINlAi sielsly Ad P10
AdId] YsIE Uil A1 A SIRIRA] A9y &ldigf 5
8 ol Adl AFNHI &ldall [sA1HT Ul 2RIV
AREININHI AeR FAofl sIRIUIERAT 1210 UdId] YSIE
dxflofl A& 1A &2 su1Hi 2419 dl 1RVl [Edal sief
alSAlol K1 dH o1€f] Vol sl g ¥NUIL W dH B,
sielRl sRIRAl u(EfcunAi 2RIVl A261%3 ol
Ysielofl gRAd clcid SAIHI A19d W2 dUIQ)
ddi....

Section 353, Judgement:-353(7)No judgement delivered

by any criminal Court shall be deemed to be invalid by
reason on only of the absence of any party or his pleader

on the day or from the place notified for the delivery
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(D

2)

ac.

there of,or of any ommission to serve,or defect in
serving,on the parties or their pleaders,or any of them,the
notice of such day and place.

Section 418.Execution of sentence of imprisonment:-

Where the accused is sentence to imprisonment for life or
to imprisonment for a term in cases other than those
provided for by section 413,the court passing the sentence
shall forthwith forward a warrant to the jail or other place
in which he is,or to be,confined,and,unless the accused is
already confined in such jail other place,shall forward
him to such jail or other place,with the warrant

Provided that where the accused is sentenced to
imprisonment till the rising of the Court,it shall not be
necessary to prepare or forward a warrant to a jail,and the
accused may be confined in such place as the court may
direct.
Where the accused is not present in Court when he is
sentenced to such imprisonment as is mentioned in
subsection(1),the court shall issue a warrant for his arrest
for the purpose of forwarding him to the jail or other
place in which he is to be confined;and in such case,the
sentence shall commence on the date of his arrest.
AHIH, A sIA ARl el (5.M1.5]. sdH-UA YXo
AHis—a Yl Alel glAHI ol IHi A41Ad & AHY 241 AHAEIE
sl AR siHoll ALl AU aHIH &slsdl
[QarddR oliddidi A1dd 8. A1H, A€ Sdoll 442 214d
[5.M1.SIS0ll MSRI-R0 HYYG AiS— odd §SH 7]
AHoA 2IRGicofl AU VHoRAR UAIYDIHI A1dd 8.
¥efl, adNelboid  gorgdoe Aseol  sAH—3<
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ac.

A IgAT AofAIR ARIIa A dy Hedlofl A 40l Aso]]
2840fl oefl 280 Yol €soll Ao A AZ5 H. GURid
Asall 51| oAl 28301 dAdel] FHdId1ef SAUIHT A1Ad
8. GURIsd UATRAT Al YSIERA dAu1Ql Adl sNAIE] %R
SIUEA] ALR] &ldle] YRUR &Ad &l 2ia d deli U2
AR &RI dsAT] As AUUIHI A1Ad 81 AHY AER AUS
SIRIEMRa1 ARII U2 AU of &ldl slisidefl sig Al
SAIHI S oRAIY AdIHl A1Ad o 8l ddl A2NHI Hal
AR A% S1 olRAIY 541HT A1dd ol 81} AR &ldall
sAAIElall SAuHI SIS QisI GuRed ad]l sla 3 Gectud] 8l
dq welg ofell. A1, A€l HYFR FAuai AR (A3
Uldlall 5 [o1:Ris U@ AIlKdld s B, ¥l Yal of. 0l
FUIN "BSRHI" SAUUIH] 419 &,

A28 sIA AR [A3¢tall ol YUR A & dal dell
ARl 41 Yot Sed] 4% sd] A=A d &slsd oiss|
s2dlofl 28 8. AlHIcY d sluel Ulsda Sed] A sd]
A d Aedd dlHER YMAH SIE Val [AQY G
AHEIAIoll AAVA YSIEI GUACH B. d dHIHall AIRIQI A
8 %, 54141 A1dd] A ARId 8nd] o sld] W2 Ay
411 AH1dd] A% 2cRid $81R ULl of sld] AeA ol A
odi allofl dicflRal, SAall A2 (AR &slsdl taulalHi
dgal 410y Aol Iyefl uHIRIHI A% Sl FSA, 213102
Ad siguel fsd [Q3ey % goaigl siRddigl A1Q d
fsdofl 2ia1d cicid 8. goA1g] siRIUI8lall Aid % URRIH
A1 B d d lsad 2ia1d 3d eflagdid] glu & dd odi
goA1g] siRddIglall 2d ¥ URRHH AA1dg &l & dofl 2442
AH1%AHI Ad] &1 & Aal ] A1HIoy A AH1d] [SRA1RANHI
AHIFHI elvidl A Ad] Gelgrizul Ao sl adgA dq
ol [BdHi RIS AHI1A & a Al d dAHIH &sIsd]
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(1)

(2)

1ol dgfal RIV] [A3¢all ailal] dielldl Lol defol
A 211 USRG| alifed UY[IAla GA¥ol of HA d &51Sd
eloidi Ad] AL, A1 siHall ARVIRA s21a1E] v
Asol] 284 ANAd] & 2Ha d 284 ARIA g3AIElS Ysd
AN ot®fl. 241 &slsd tlal Adl ARG ddHoll 2A1Aail
dotl AGG A2Y A4 s3, AR U] s3RUIEld dnaR
Ueofl 258 uel AHuIgd] A dg & Hig . Al SIA
AHRIUlal 4% 243 AiHOdl cHioid BgA dl AR ol IHER
Sie AH2 8I¥R Wdl olefl. AYHI AEW BA AHoA 2RI
51 B Aol A€W SAHI Yailoll SIA A¥ofl FAUIY €ulal
Adll A1 S1Hal ARMIal HER Yailall SIA A% 243 AiHAOY]
HIZ siH Hacdl g suRIRIA ¥R AIdg o], 1,
A4 65ISd tulal Adl ofIHER YMH s1& a@l yel %€l
olIHER &IYSIE &RI AIUUIHI AHIAA YSIERANHT N
s} yel yel Rigidlal xlal Adl oURall [BaHi Hgl of.R
Ao oflA Y oioll A1ui] §SH SAUIHI 419 B,
A g5

[s.01.8150fl SAH—UU(R)all HGIL] AgAR il SlHall
AR Juileie Aolieg viie W.gHY2A cidlul ciuy
HER U, WaRai, Y.2dl, di.ssdid, . UsiciRila ¢l
aANMNJotd gorgdoe seof]l SAH—A3< HYXCloll Yol i
effd sudlad a(As) adoll i€l Zeoll 2w dAH
31.U,000/— (i3 3MuI Uiy &R Y2I) ol €S YsUdlal
8SH SAUIHI 1T B. AR €5 of o AHUY] £S5l 254
CRUIMT SYR S dl dy AS HIRAall dfy AIE]l Zedll 4
ellolgdliofl 8SH ST 4419 B.

A1 SI3all AR Juieie Aolieig vie W.SHY=2A clafll
Giiu® AR uRl, UdWi, .adl, di.ssdid,
. uslaliRAla (5.11.5150fl SEHH-3UY Ao A| SlHoall
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sARIElA dadR U Asell 284 31.%,£0,000/ — (245 3MAI
AR divl Al 671 Y1) [Eot—50xi Ysdl 2udioll gs
SJAM AHID 8 Aa ¥ d AR dsell dondwll A
YsAdiHi s 23] AHRIIRA ay 3 (21e1) HIRAall A€l
5eofl A0 eflolgdiall gSH SAUIAHI 41D .
Al sidall AR AHI1%RA% 81%2 of &l Aol A1A sI¥ER)
siddigl AlElcuHoll saH—9o Yx¥oie diFlu ([Aeilg) $2d
GRUSS 2 S13dloll §SH SAUIHI A1 8. H¥FR AR
AR uss dize ofwdell Hie sedid Uil 22=uctall Ul
goused] /Ul Aal gouseol1lal HIRSA ai¥d ]
Hie HIsAdloll gSH SUIMI A1 B, AHY A dI22df]
AHAAYR] Yol of 21 i U A2A €2 alotlofl usd]
diRlu d aixgell A1 243 dldd udadiell 22224 Ulé 243l
sleal 5dlall 5SH SAIH] 419 B.
AER sIHAHI AR gell dicll AHue ollHER SIeH 81%R
RBUIHI AlGiRAMA Bl VHal AIWRAY ULl &INR of Bl AHY
dxflol &I1% YUl Ydl AHA AN &ldl Ol YSIEl MR
sl Yl 6192 &JAd o &l ARG sI¥eR] sRIRA
Al [crunoll sdH-353(2) yYxol Ysielodl vl osd &9
ugdl (Aol 220ofl SleHi 3013 6192 YR olel cui Yl Y3l
uisdl otel. ayai wAl YUl AR d§ £50fl 284 olIHER
SIeHI %A1 SAUUIAI of A1 Al Y] €2 Ysieldl] ui3l oisd
ARl 2l AHRIV] 1% syl Ufsdal Yl visd] ael.
8sH AR dl._udl HIB—A, Ad-05all AY
yell Ae1dadi dixll, A¢aid] g sl.

S6dId.
dl.au/ou/20:5s (A1Edvilal [GrRAISAVIG UBIRI)

¥Yslfluc W22 $22 SAIRA, S6AI
U.I.C.NO.GJ01684



