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         ;DZL :I]8 G\P_(qZ_Z5

oo JFNLGL VF\Sv_( GL ;Dg; OMZ HHD[g8GL VZHL T[DH 

5|lTJFNLGL VF\Sv!_ GL ,LJ 8] 0LO[g0GL VZHL ,UT ;\I]ST C]SD oo

s!f VF SFDGF JFNL TZO[ CF,GL VF\Sv_( GL VZHL ZH] SZL ;LP5LP;LPGL VM0"Z #*4

~,v# D]HA ;Dg; OMZ HHD[g8GM C]SD T[VMGF ,FEDF\ SZJF C]SD SZJF VZH

U]HFZ[, K[ VG[ 5|lTJFNL TZO[ VF\Sv!_ YL ;LP5LP;LP VM0"Z #*4 ~, #s5f GL

HMUJF. D]HA ,LJ 8]  0LO[g0GL VZHL D\H]Z SZL ;NZ NFJFG[ Z[uI],Z NFJF TZLS[

R,FJJF VZH U]HFZ[,  K[P  JFNL  TZO[  5|lTJFNLGL  p5ZMST VF\Sv!_ GL VZHL

lJZ]wW VF\Sv!! YL 5|lTJFNLGL ,LJ 8] 0LO[g0GL VZHL ;FD[ ,[lBTDF\ JF\WFVM ZH]

SZ[, K[P 51FSFZMGF lJPJPzLVMG[ ;F\E?IFP

sZf JFNLGF NFJFGL 8}\SDF\ CSLST V[JL K[ S[4 ;NZ SFDGF JFNL V[ SMPVMPS|[l08 ;M;FI8L

K[ VG[ 9F;ZF D]SFD[ SFI"ZT K[P JFNL VG[ ;M;FI8Lh V[S8 D]HA GM\WFI[, SMPVMP

S|[l08 ;M;FI8L K[ VG[ T[VM ;M;FI8LGF lGIDM D]HA YF56M :JLSFZJFG] TYF

V,U V,U ,MGvSH" VF5JFG] TYF VgI GF6FSLI jIJCFZM SZJFG] SFD SZ[ K[P

VF SFDGF 5|lTJFNLG[  T[DGF V\UT SFD DF8[  GF6FGL H~ZLIFT pEL YTF T[VM

TFP_Zq_ZqZ_Z#  GF  ZMH  JFNL  ;\:YFDF\  VFJL  ;MGFGF  CFZ  G\UvZ4  ;MGFGL

A\U0L G\Uv$4 ;MGFG]\  D\U/;}+ G\UvZ4 ;MGFGL DF/F G\Uv!4 ;MGFG]\  ,MSL8

G\Uv54 H[G] S], JHGv ZZZP(__ DL,LU|FD ,. VFJL T[ ;MGF p5Z UM<0 ,MG

HM.V[  K[  T[D H6FJTF JFNL  ;\:YFGF VlWS'T SZ[, RMS;L TZLS[  ;[JF  VF5TF

lRZFUS]DFZ HUNLXEF. RMS;LGFVM 5F;[ ;MGFGL BZF. SZJF ;\:YFDF\ AM,FJ[,

VG[ T[GL BZF. lRZFUS]DFZ RMS;LGFVMV[ SZ[, VG[ T[  BZF. V\U[G]\  5|DF65+

VF5[,4  H[YL  T[  ;DI[  ;MGFGM  !_  U|FDGM  EFJ  ~FP#Z45__qv  RF,TM  CMI
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5|lTJFNLV[  ZH]  SZ[, TDFD ;MGFGF NFULGFGL S], ~FP&4)Z4Z5_qv YTL CTL4

5Z\T] ;\:YFGF lGTL lGIDM 5|DF6[ 5|lTJFNLG[ VF5JF5F+ ZSD ~FP$4($4___qv

YTL  CMI  VG[  5|lTJFNL  56  T[  UM<0  lWZF6  D[/JJF  ;\DT  CMI  5|lTJFNLV[

TFP_Zq_ZqZ_Z# GF ZMH VZHL SZ[,4 H[ VZHL JFNL ;\:YFV[ TFP_Zq_ZqZ_Z#

GF  ZMH  :JLSFZL  5|lTJFNLGL  ,MG D[/JJF  AFATGL  VZHL  lWZF6 jIJ:YF5S

AM0"GL D\H]ZLGL V5[1FFV[ lWZF6 D\H]Z SZL H~ZL N:TFJ[HL 5]ZFJFVMDF\ 5|lTJFNLGL

;CLVM SZL H[  T[  ;DI[  5|lTJFNLV[  JFNLGL ;\:YFGF lGIDM D]HA UM<0 lWZF6

~FP$4($4___qv G]\  D\H]Z  SZ[, VG[  5|lTJFNLV[  (P*5@ GF jIFH ;lCT ;NZ

lWZF6  ,LW[,  VG[  ZSD  lGIlDT  ZLT[  5ZT  ;\:YFDF\  EZJFG]  GSSL  YI[,P  H[

5|lTJFNLGL  UM<0  ,MG  lWZF6GM  BFTF  G\PHLP!)$5  VF5JFDF\  VFJ[,P  ;NZ

lWZF6 5|lTJFNLV[ TFP_Zq_ZqZ_Z$ GF ZMH ;]WLDF\ EZ5F. SZJFGL XZTL CTL

VG[  T[  V\U[  5|lTJFNLV[  JFNL  ;\:YFDF\  0LDFg0  5|MDL;ZL  GM8  p5Z  ;CLVM

VG[  SA],FT  SZL  ,MG  D[/J[,  CTL  VG[  ;NZ  lWZF6  ,LWF  TFZLBYL  V[S

JQF"DF\  ,LW[, ZSD p5Z YTF jIFH ;lCT EZ5F. SZJFGL HJFANFZL  :JLSFZ[,

CTLP ;NZ lWZF6 JFNL ;\:YFGL jIJ:YF5S SlD8LGL TFPZ$q_ZqZ_Z# GL DL8L\

UGF 9ZFJ G\P$ YL ACF,L VF5JFDF\ VFJ[, CTLP tIFZAFN 5|lTJFNLV[ p5ZMST

lWZF6 JFNL  ;\:YFDF\  ;DI;Z GCL  EZTF JFNLV[  5|lTJFNL  5F;[  JFZ\JFZ  ,[6F

GF6FGL DF\U6L SZ[, 5Z\T]  5|lTJFNL  JFNL  ;\:YFGF  SFIN[;ZGF GF6F 0]AF0JF

DF\UTF  CMI 5|lTJFNLV[  TFP#!q_#qZ_Z5 ;]WL  lWZF6GL ZSD JFNL  ;\:YFDF\

R]SJ[, G CMI 5|lTJFNL 5F;[YL JFNL ;\:YFG[ TFP#!q_#qZ_Z5 GF ZMH ;]WLDF\

jIFH ;lCT S], ~FP&4Z54_!(qv JFNL ;\:YFV[ ,[JFGF AFSL GLS/TF CTF T[D

KTF  5|lTJFNLV[  JFNL  ;\:YFGL  ;NZ  AFSL  GLS/TL  ZSD R]SJ[,  GF  CMI  H[YL

JFNLV[ TFP_5q_&qZ_Z5 GF ZMH T[VMGF JSL,zL DFZOT[ GF6F J;], D[/JJF

ZHLP5MPV[0LYL  ,LU,  0LDFg0  GM8L;  VF5[,4  H[  GM8L;  5|lTJFNLG[
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TFP_&q_&qZ_Z5  GF  ZMH  T[DGF  ;ZGFD[  AHL  UI[,  CMJF  KTF\  5|lTJFNLV[

JFNL ;\:YFDF\YL ,LW[, UM<0 ,MG lWZF6GL TFP#!q _#qZ_Z5 GF ZMH ;]WLGL

jIFH  ;lCTGL  ZSD  ~FP&4Z54_!(qv  JFNL  ;\:YFG[  R]SJL  VF5[,  G  CMI  S[

GM8L;GM  SM.  HJFA  56  VF5[,  G  CMI  JFNL  ;\:YFG[  CF,GM  NFJM  NFB,

SZJFG] SFZ6 pt5gG YI[, CMI CF,GM NFJM NFB, SZL GLR[ D]HAGL NFN DF\U[,

K[P

sVf U. TFP_Zq_ZqZ_Z# GF ZMH JFNL ;\:YFDF\ VFJL VF SFDGF 5|lTJFNLV[

UM<0  lWZF6  BFTF  G\PHLP!)$5  YL  ~FP$4($4___qv  D[/JL  TFP#!q_#q

Z_Z5 GF ZMH ;]WL GCL EZTF VF SFDGF 5|lTJFNL  5F;[  jIFH ;lCT S], ZSD

~FP&4Z54_!(qv AFSL 50[ K[4 H[ ZSD J;], YTF ;]WLGF !Z@ GF R-TF jIFH

;lCT  VF  SFDGF  5|lTJFNL  5F;[  JFNL  ;\:YFG[  R]SJL  VF5[  T[JM  C]SD  JFNLGL

TZO[6DF\ OZDFJJF VZH U]HFZ[, K[P 

sAf VF SFDGF  5|lTJFNL  HM  T[D  SZJFDF\  lGQO/ HFI TM  5|lTJFNLGL  :YFJZ

H\UD lD<STG] J[RF6 SZL T[DF\YL J;], D[/J[ T[JM C]SD JFNLGL TZO[6DF\ SZJF

VZH U]HFZ[, K[P

sSf VF  l;JFI GFDP  SM8"G[  ALHL  IMuI VG[  jIFHAL  ,FU[  T[JL  CZSM.  NFN

JFNLGL TZO[6DF\ VF5JF VZH U]HFZ[, K[P 

s#f ;NZ SFD[ JFNLV[ ;NZ ;DZL NFJM TFPZ$q!ZqZ_Z5 GF ZMH NFB, SZ[,4 H[ ;DZL

NFJF ,UT V+[GL VNF,T[ 5|lTJFNL lJZ]wW ;LP5LP;LP VM0"Zv#*4 ~,vZ ;A

~,vZ DF\ H6FjIF D]HA V[5[g0L1FvAL4 OMD" G\P$ D]HAGM ;Dg; TFP!&q_!q

Z_Z& GF ZMHGM .xI]  SZJF C]SD SZ[,P H[  VF\Sv_5 YL  ZH]  ;Dg; 5|lTJFNLG[

TFP_)q_!qZ_Z&  GF  ZMH  AHL  HTF  5|lTJFNL  T[VMGF  lJPJPzL  ;FY[  D]N'T

TFP!&q_!qZ_Z& GF ZMH V+[GL VNF,TDF\  CFHZ YI[, K[P  VFD4 5|lTJFNLG[

;Dg;GL  AHJ6L  YIFGF  !_  lNJ;DF\  T[VM  T[VMGF  JSL,zL  DFZOT[  V+[GL
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VNF,TDF\  CFHZ  YI[,  K[  VG[  T[VM  TZO[  V+[GL  VNF,TDF\  VF\Sv_*  YL

;ZGFDF 5]Z;L; ZH] YI[, K[P

s$f tIFZAFN JFNL TZO[ ;Dg; OMZ HHD[g8GL VZHL VF\Sv_( YL ZH] SZJFDF\ VFJ[,

K[P  H[  VZHLDF\  JFNLV[  T[VMGL  VF\Sv! GL NFJF  VZHLG[  CF,GL VZHLGM  EFU

U6JF VZH SZ[, K[P  JW]DF\ H6FJ[, K[ S[4 JFNLG[ 9F;ZF J[5FZL D\0/ SMPVMPS|[l08

;M;FI8L  ,LPGF  TFPZ5q_#qZ_Z5  GF  ZMH  ;FDFgI  ;EFGF  9ZFJ  G\P!$sZf

YL ;\:YFGF AFSLNFZM lJZ]wW NFJM SZJFGL ;tTF VF5JFDF\ VFJ[,L CMI VG[ VF

SFDGF  5|lTJFNLV[  NFJF  VZHLGF  5[ZF  G\PZ  D]\HAG]\  lWZF6  D[/J[,  CMI

H[  lGIT  ;DIDF\  EZ5F.  SZ[,  GF  CMI  5|lTJFNL  5F;[  JFNL  ;\:YFG[

~FP&4Z54_!(qv AFSL 50TF CMI H[ J;], R]SJL VF5JF 5|lTJFNLV[ 5|MDL;ZL

GM8 p5Z ;CLVM SA],FT SZ[, CMI T[D KTF\ R]SJL VF5TF GF CMI JFNL ;\:YFGF

GF6F  0}AF0JFGL  SMlXQF  SZTF  CMI  JFNL  ;\:YFV[  TFP_5q_&qZ_Z5  GF  ZMH

T[VMGF JSL,zL DFZOT[ ZHLP5MPV[0LYL ,LU, GM8L; VF5[,L4 H[ GM8L; IMuI ZLT[

AHL HJF KTF\ 56 5|lTJFNLV[ SM. HJFA ZH] SZ[, GYL VG[ JFNL ;\:YFGF AFSL

GLS/TF ~FP&4Z54_!(qv R]SJL VF5[, GF CMI JFNL ;\:YFV[ 5|lTJFNL lJZ]wW

GFDP  SM8"DF\  ;LP5LP;LP  VM0"Z  #*  D]HA  NFJM  NFB,  SZ[,M4  H[  NFJFGF  SFD[

5|lTJFNLG[ GM8L; SF-TF H[ GM8L; 5|lTJFNLG[ IMuI ZLT[ AHL HTF 5|lTJFNL GFDP

SM8"DF\ CFHZ YI[,F CMI VG[ T[VMV[ ;LP5LP;LP VM0"Zv#*4 ~,v# D]HAG]\ 5MTFG]\

;ZGFD]  ZH]  SZ[, K[4  H[YL  ;NZ SFD ;Dg; OMZ  HHD[g8 DF8[  VFJ[, CMI ;NZ

SFDDF\ 5|lTJFNL lJZ]wW JFNL ;\:YFV[ SZ[, NFJFDF\ DF\uIF D]HAGL NFN DF8[ ;Dg;

OMZ HHD[g8GM C]SD SZJF 5|lTJFNL lJZ]wW JFNL ;\:YFG[ AFSL GLS/TL ZSD jIFH

;lCT 5|lTJFNL R]SJL VF5[ T[ D]HAGM ;Dg; OMZ HHD[g8GM C]SD SZJF VZH SZ[,

K[P  JW]DF\  H6FJ[, K[  S[4  JFNL ;\:YFV[  NFB, SZ[, NFJFGL CSLSTM HMTF TYF

T[  ;FY[  ZH]  SZ[, N:TFJ[HL 5]ZFJFVM HMTF 5|lTJFNL ARFJ SZL XS[  T[D GYL S[
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5|lTJFNL  JFNLGF  NFJFYL  lJZ]wWG]\  S.  5]ZJFZ  SZL  XS[  T[D  GF  CMI  5|lTJFNL

lJZ]wW ;Dg; OMZ HHD[g8GM C]SD SZJF VZH SZ[, K[P 

s5f tIFZAFN D]N'T TFPZ)q_!qZ_Z& GF ZMH 5|lTJFNL TZO[ ,LJ 8] 0LO[g;GL VZHL

ZH]  SZJFDF\  VFJ[,P H[  5|lTJFNL TZO[GL VF\Sv!_ GL ,LJ 8]  0LO[g0GL VZHLDF\

JFNLGL NFJF VZHLDF\ H6FJ[, TDFD ALGF4 lJUT4 VF1F[5M4 51FlGJ[NG4 lJWFGM

lJU[Z[ BZF GYL VG[ T[GM T[VMV[ .gSFZ SZ[, K[P JW]DF\ T[VM VZHLDF\ H6FJ[ K[ S[4

JFNLG[  T[VMGL  lJZ]wW VFJF  5|SFZGL  NFJF  VHZL  SZJFGM  SM.  SFIN[;ZGM  CSS

S[  VlWSFZ  G  CMI  JFNLGM  NFJM  ZN'  YJFG[  5F+  K[P  JFNL  9F;ZF  J[5FZL  D\0/

SMPVM5P S[|l08 ;M;FI8L ,LP4 9F;ZF T[ U]HZFT ;CSFZL D\0/L VlWlGID4 !)&!

C[9/ GM\WFI[,  SMPVMPS|[l08  ;M;FI8L  K[P  DT,A  S[4  JFNL  9F;ZF  J[5FZL  D\0/

SMPVM5P S[|l08 ;M;FI8L ,LP4 9F;ZF T[ U]HZFT ;CSFZL D\0/L VlWlGID4 !)&!

DF\ SZ[, HMUJF.VM D]HA JCLJ8 SZJFGM K[P U]HZFT ;CSFZL D\0/L VlWlGID4

!)&! GL S,Dv)& DF\ SZ[, HMUJF. D]HA JFNLV[ DHS]Z G\AZGM NFJM AM0" VMO

GMDLGLh SM8"4 Gl0IFNDF\ NFB, SZJM HM.V[P VF SFDGF 5|lTJFNL 9F;ZF J[5FZL

D\0/ SMPVM5PS[|l08  ;M;FI8L  ,LP4  9F;ZFGF  X[Z  CM<0Z  IFG[  ;eI K[P  JFNLV[

5|lTJFNL lJZ]wW ,MGGL ZSD J;], D[/JJF DF8[ DHS]Z G\AZYL NFJM SZ[, K[4 5Z\T]

U]HZFT ;CSFZL D\0/L VlWlGID4 !)&! GL S,Dv)& DF\ SZ[, HMUJF. D]HA

NFJM R,FJJFGL CS]DT AM0" VMO GMDLGLh SM8"4 Gl0IFNG[ K[P GFDP ;LJL, SM8"G[

U]HZFT ;CSFZL D\0/L VlWlGID4 !)&! GL S,Dv)& DF\ SZ[, HMUJF. D]HA

SMPVM5PS|[l08 ;M;FI8L ,LPGF ;eI lJZ]wWGM NFJM R,FJJFGL CS]DT GYL4 H[YL

D]/YL H NFJM ZN'  YJFG[ 5F+ K[P TN'p5ZF\T 5|lTJFNLV[ T[VMGF V;, ;MGFGF

NFULGF  JFNL  SMPVM5PS[|l08 ;M;FI8LGF  TFZ6DF\  VF5L  lWZF6 D[/J[, K[  VG[

T[VMV[ JFNL SMPVM5PS[|l08 ;M;FI8LGF TFZ6DF\ D]S[,F NFULGF JFNL SMPVM5PS[|l08

;M;FI8LV[  VlWS'T  SZ[,  RMS;L  TZLS[  ;[JF  VF5TF  lRZFUS]DFZ  HUNLXEF.
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RMS;LGFVMV[ T[VMGF ;MGFGF NFULGFVMGL BZF. SZ[, CTL VG[ T[ BZF. V\U[G]\

5|DF65+ 56 VF5[, K[P H[  5|DF65+ JFNL ;\:YF 5F;[  K[  T[DH HIFZ[  T[VMG[

;MGFGF NFULGF TFZ6DF\ ,. lWZF6 VF5JFDF\ VFJ[, CT] T[ ;DI[ ;MGFGF V[S

TM,FGM EFJ ~FP#Z45__qv RF,TM CTM4 HIFZ[ CF,DF\ ;MGFGM EFJ V[S TM,FGF

~FP!4#54___qv  YL  JW]GM  K[P  VFD4  T[VMGF  ;MGFGF  NFULGF  J[RLG[  56

JFNL ;\:YF T[VMGF lWZF6GL ZSD EZ5F. SZL XS[ K[P VFD4 JFNLGL NFJF VZHLGF

5[ZF G\P( DF\ DF\U6L SIF" D]HAGL SM. NFN JFNL T[VMGL lJZ]wW D[/JJF CSSNFZ

GYL VG[ JFNLG[ DF\U6L SIF" D]HAGL SM. NFN D/L XS[ T[D GYLP JFNLG[ GF6FYL

G J/L XS[ T[J] G]SXFG YFI T[D GYLP JFNL NFJFDF\ ;O/ YFI T[JF SM. ;\HMUM

GYLP JFNLG[ VF NFJM T[VMGL lJZ]wW SZJF DF8[ SFIN[;ZGL SM. H~ZLIFT G CTL

VG[  GYLP  5|FIDFO[;L  S[;  T[VMGM  K[P  A[,[g;  VMO  SgJLGLIg;  5|lTJFNL

TZO[  K[P  .ZL5[Z[A, ,M; T[VMG[  YFI T[D K[4 HIFZ[  JFNLGM SM. 5|FIDFO[;L S[;

GYLP p5ZMST H6FJ[, ;\HMUM4 SFZ6M VG[ CSLSTM CMI DHS]Z G\AZGF NFJFDF\

5|lTJFNLGL jIFHAL VG[ gIFlIS TSZFZM ;DFI[, CMI T[DH JFNLGF NFJFG[ U]HZFT

;CSFZL D\0/L VlWlGID4 !)&! GL S,Dv)& DF\ SZ[, HMUJF.VMGM 56 :5Q8

AFW G0TM CMI H[ ;\HMUMDF\ 5|lTJFNLG[ DHS]Z G\AZGF NFJFDF\ T[VMG[ lAGXZTL

T[VMGM ARFJ SZJFGL TS VF5JFDF\  G VFJ[  TM T[VMG[  EFZ[  VgIFI YFI T[D

K[ VG[ gIFIGM SM. C[T] ;Z[ T[D GYL4 H[YL p5ZMST SFZ6M4 ;\HMUM VG[ lJUTMG[

wIFGDF\  ,.  T[DH  ;]GFJ6L  JBTGL  T[VMGL  ZH]VFTMG[  wIFGDF\  ,.  DHS]Z

G\AZGF  NFJFDF\  T[VMGL  gIFlIS  TSZFZM  ;DFI[,  CMI  H[YL  T[VMG[  lAGXZTL

T[VMGM ARFJ SZJFGL 5ZJFGUL VF5JF H~ZL C]SD SZJF VZH SZ[, K[P 

s&f 5|lTJFNL  TZO[  VF\Sv!_  YL  ,LJ  8]  0LO[g;GL  VZHL  ZH]  YIF  AFN  JFNL  TZO[

VF\Sv!! YL JF\WFVM ZH] YI[, K[4 H[ J\RF6[ ,[TF T[DF\ JFNL TZO[ H6FJ[, K[ S[4

5|lTJFNLV[  ,LJ  8]  0LO[g;GL  VZHL  ZH]  SZ[,  K[  T[  VZHL  HMTF  5|lTJFNLG[
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;NZ  NFJF  ;FD[  ARFJ  ZH]  SZJF  5ZJFGUL  VF5L  XSFI  T[D  GYL  SFZ6  S[4

5|lTJFNLG[  JFNL  ;\:YFV[  NFJF  VZHLDF\  H6FjIF  D]HAG]\  lWZF6 VF5[, CT]  T[

;DI[  5|lTJFNLV[  jIFH  ;lCT  GF6F  5ZT  SZJFG]  H6FJ[,  CT]  T[D  KTF\

;DIDIF"NFDF\  GF6F 5ZT SZ[, GF CMI 5|lTJFNLV[ JFNL ;\:YFG[ T[DGF lWZF6

;\A\W[ 5|MDL;ZL GM8 ,BL VF5[, CTL4 H[ 5|MDL;ZL GM8 ,BL VF5[, CMI 5|lTJFNL

JFNL  ;\:YFGL  AFSL  50TL  ,[6L  ZSD  R]SJJF  HJFANFZ  CMI  T[D  KTF\

5|lTJFNLV[ HF6L A]HLG[ ;\:YFGF V[8,[ S[4 5la<S DGL 0]AF0JFGL SMlXQF SZ[, K[P

H[  AFAT[  5|lTJFNLG[  JFNL  ;\:YF DFZOT[  VUFp GM8L;YL HF6 SZJFDF\  VFJ[,

K[  T[D KTF\  5|lTJFNLV[  JFNLGL  GM8L;GM SM. ,[lBT HJFA 56 VF5[, GYLP

5|lTJFNLGL  ,LJ  8]  0LO[g;GL  VZHL  HMJFDF\  VFJ[  TM  T[  GFDP  SM8"GM  ;DI

AUF0JFGF  C[T]YL  SZ[,  CMI  H[YL  ;LP5LP;LP  VM0"Zv#*4  ~,v#s!f  D]HAGL

HMUJF. HMJFDF\  VFJ[  TM  5|lTJFNLGL  VHZL  D\H]Z  Y. XS[  T[D  GYLP  5|lTJFNL

TZO[  X~VFTYL SM. ARFJ ,[JFDF\  VFJ[, GYLP 5|lTJFNL TZO[  VZHL ;FY[  SM.

;HH0 5]ZFJF S[ ARFJ SZJFGL 5ZJFGUL D/L XS[ T[JF SM. 5]ZFJF VZHL ;FY[ ZH]

SZ[, GYLP JFNLGM NFJM HMJFDF\ VFJ[ TM 5|lTJFNL wJFZF JFNL ;\:YFDF\YL D[/J[,

lWZF6 AFAT[ :5Q856[ H6FI VFJ[ K[ S[4 VFH[ 56 5|lTJFNL 5F;[ ;NZ NFJFDF\

H6FJ[, ,[6L ZSD T[VMG[ ,[JFGL AFSL GLS/[ K[ VG[ T[ Z[S0" VFWFZ[ 56 Ol,T

YFI K[4 5Z\T] 5|lTJFNLGL ,LJ 8] 0LO[g;GL VZHL HMTF T[DGL VZHLDF\ SZ[, VF1F[5

D]HAGF SM. 5]ZFJF 5|lTJFNL TZO[ ZH] YI[, GF CMI T[D KTF\ 5|lTJFNLGL VZHL

D\H]Z SZJFDF\  VFJ[ TM JFNLGF NFJFGM VY" ;Z[  GCL VG[ JFNLGF NFJFG[ G]SXFG

HFI T[D CMI H[YL 56 5|lTJFNLGL ,LJ 8]  0LO[g;GL VZHL GFD\H]Z SZJF VZH

SZ[, K[P 5|lTJFNLGL ,LJ 8] 0LO[g;GL VZHLGF 5[ZF G\P! YL 5 GL CSLSTM BZL GYL

T[DH  JFNLG[  SA],  D\H]Z  VG[  A\WGSTF"  GYLP  BZL  CSLST[  Z[S0"  HMTF  56

5|YDNX"GLI ZLT[  :5Q856[ H6FI VFJ[  K[  S[4  DHS]Z G\AZGF NFJFDF\  ZH]  SZ[,
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5]ZFJF HMTF 5]ZFJFVMDF\ V[8,[ S[4 lWZF6 D[/JTF ;DI[ H[ JFNLGL TZO[6DF\ H~ZL

N:TFJ[HL  5]ZFJFVMDF\  ;CLDtTF SZL  VF5[, K[  T[  ;CLVM 5|lTJFNLGL H K[  VG[

T[ AFAT[ VFHNLG ;]WL SM. TSZFZ ,LW[, GYL H[YL lWZF6 D[/JTF ;DI JFNLGL

TZO[6DF\  H[  N:TFJ[HL  5]ZFJFVMDF\  ;CLVM  SZ[,  K[  H[  5|lTJFNLG[  SA],

D\H]Z VG[ A\WGSTF" K[ H[[ 5|YDNX"GLI ZLT[ H6FI VFJ[ K[P JW]DF\ 5|lTJFNLGL ,LJ

8]  0LO[g;GL  VZHLGF  5[ZF  G\P&  DF\  H6FJ[,  CSLSTM  BM8L  VG[  p5HFJL  SF-[,

CMJFGL  H6FJL  T[VMV[  H6FJ[,  K[  S[4  DHS]Z  NFJFGF  SFD[  JFNLG[  ;LP5LP;LP

VM0"Zv#* D]HA ;DZL NFJM 5|MDL;ZL GM8 p5Z SZJFGM VlWSFZ K[ VG[ SFINFDF\

VAFlWT VlWSFZM VF5[,F K[P  JFNL  U]HZFT ;CSFZL  D\0/L VlWlGID4 !)&!

D]HA NFJM SZ[, GYL 5Z\T]  5|MDL;ZL GM8 p5Z SZ[, K[4  H[YL  GFDP SM8"G[  ;NZ

NFJM ;LJL, ZFC[  V[8,[  S[4  ;LP5LP;LP VM0"Zv#* D]HA ;DZL NFJM R,FJJFGL

;tTF K[ VG[ X[Z CM<0Z IFG[ ;eI JFNLGL ;\:YFGF CMJFGF GFT[ U]HZFT ;CSFZL

D\0/L VlWlGID4 !)&! GL S,Dv)& D]HA H NFJM SZJM V[JM SM. SFINM GYL

5Z\T]  JFNL  ;\:YF ;LJL, ZFC[  VMKF BR"FDF\  VG[  ;Z/ ZLT[  h05L gIFI D/[  T[

C[T]G[  wIFGDF\  ZFBLG[  ;NZ  NFJM  SZ[,  K[4  H[  NFJM  ;FRM  VG[  BZM  CMI  H[YL

5|lTJFNLGL  ,LJ  8]  0LO[g;GL  VZHL  ZN'  YJFG[  5F+  K[P  JFNLV[  CF,GF  NFJF

l;JFI ;NZ ZSD J;], D[/JJF 5|lTJFNL lJZ]wW VgI SM. HuIFV[ NFJM SZ[, GYL

T[DH ;LP5LP;LP VM0"Z #* DF\  D/L XS[ T[ l;JFIGL SM. NFN DF\U[, GYL4 H[YL

56 5|lTJFNLGL ,LJ 8] 0LO[g;GL VZHLGL CSLSTM DFGL XSFI T[D GYLP JW]DF\

5|lTJFNLGL ,LJ 8]  0LO[g;GL VZHLGF 5[ZF  G\P* DF\  H6FJ[, CSLSTM BM8L  VG[

p5HFJL  SF-[,  CMJFGL  H6FJL  T[VMV[  H6FJ[,  K[  S[4  VF  SFD[  JFNL  ;\:YFV[

VlWS'T SZ[, RMS;L TZLS[  ;[JF VF5TF lRZFUS]DFZ HUNLXEF. RMS;LGFVMG[

;MGF RF\NLGF NFULGF p5Z lWZF6 SZJFG] CMI T[ ;MG] S[ RF\NL ;FR] K[ S[ BM8] T[GL

5ZB SZJF DF8[ VlWS'T SZ[, CTF VG[ T[DGF 5|DF65+GF VFWFZ[ H JFNL ;\:YF
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T[DGF  J[<I]V[XG  ZL5M8"GF  VFWFZ[  H  lWZF6  SZTL  CMI  K[4  5Z\T]  5|lTJFNL

VG[  T[  l;JFIGF  ALHF  VgI  36F  ,MSMV[  T[DH  ;\:YFGF  VlWS'T  RMS;L

lRZFUS]DFZ  HUNLXEF.GFVMV[  E[UF  D/L  ;\:YFGL  ;FY[  K[TZ5L\0L  SZL  BM8F

;MGFGF NFULGF CMJF KTF\ 56 ;FRF TZLS[G]\ ATFJL VG[ ;\:YFGF VlWS'T RMS;L

TZLS[ ;[JF VF5TF RMS;L lRZFUS]DFZ HUNLXEF.GFVMV[ BM8] 5|DF65+ VF5[,

CMI VG[ ;\:YFDF\YL DFTAZ ZSDG]\  lWZF6 D[/JL ;\:YFG[  B]A H DM8F VFlY"S

G]SXFGDF\ pTFZJFG]\ N]QS'tI SZ[,4 H[GF VFWFZ[ JFNL ;\:YFG[ T[DH VlWS'T RMS;L

TZLS[ ;[JF VF5TF lRZFUS]DFZ HUNLXEF. RMS;L T[DH ALHF VgI 36F .;DM

lJZ]wW  9F;ZF  5M,L;  :8[XDF\  9F;ZF  U]PZPG\P!!Z_$_&_Z$_!)!qZ_Z$  YL

VF.P5LP;LPGL S,Dv$_)4 $_&4 $Z_4 $&54 $&*4 $&(4 $*!4 !Z_sALf

D]HA U]GM NFB, SZJFDF\  VFJ[, CTM VG[  H[  .;DM lJZ]wW JFNL ;\:YFV[  U]GM

NFB, SZFJ[,  CTM  T[  .;DMV[  JFNL  ;\:YFDF\  BM8F  ;MGFGF  NFULGF  D]SL  BM8L

ZLT[  lWZF6  D[/J[,  CT]P  T[  lWZF6  H[  H[  .;DMV[  EZ5F.  SZ[,  CT]  T[  H

.;DMG[ GFDP SM8[" HFDLG p5Z D]ST SZ[, K[ VG[ CF,DF\ GFDP SM8" ;D1F ;NZ S[;

gIFI lG6"IG[ VFlWG K[ VG[ 5|lTJFNLV[ H[ BM8L ZLT[ BM8F ;MGFGF NFULGF D]SL

lWZF6 D[/J[,  CT]  T[  lWZF6 EZ5F. G SZTF  lWZF6 ;DI[  SZL  VF5[,  JFNL

;\:YFGL  TZO[6GF  N:TFJ[HL  5]ZFJFVMGF  VFWFZ[  CF,GM  NFJM  SZ[,  K[P  H[YL

;MGFGF  NFULGF  J[RLG[  JFNL  ;\:YF  lWZF6GL  ZSD  EZ5F.  SZL  XS[  T[D  GYL

VG[ BM8F ;MGFGF NFULGF AHFZDF\ J[RL XSFI T[D GYLP VFD4 5|lTJFNLGM .ZFNM

5C[,[YL  H  BM8M  CTM  VG[  JFNL  ;\:YF  HFC[Z  HGTFGL  DFl,SLGL  V[8,[  S[4

;EF;NMGL  ;\:YF  K[  VG[  JFNL  ;\:YFDF\  ;FDFgI  GFUlZSMGL  DC[GT  DH]ZL

SZLG[ ARFJ[, ZSD D]S[, K[P VFD4 ;NZ ZSD HFC[Z HGTFGL K[ GCL S[  5MTFGL

DFl,SLGL4  H[YL  SZL  5|lTJFNL  ;NZ  lWZF6  EZ5F.  SZJF  DF8[  HJFANFZ  VG[

A\WFI[,F CMI H[YL 5|lTJFNLGL ,LJ 8] 0LO[g;GL VZHL ZN' YJFG[ 5F+ K[P JW]DF\
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5|lTJFNLGL  ,LJ  8]  0LO[g;GL  VZHLGF  5[ZF  G\P(  DF\  H6FJ[,  CSLSTM  BM8L

VG[ p5HFJL SF-[, CMJFGL H6FJL T[VMV[ H6FJ[, K[ S[4 VF SFD[ JFNL ;\:YFV[ H[

5|lTJFNLG[  lWZF6  SZ[,  K[  T[  ;FR]  lWZF6  K[4  5Z\T]  5|lTJFNLV[  H  ;\:YF

;FY[ K[TZ5L\0L SZJFGF AN.ZFNFYL H lWZF6 D[/J[, K[P 5|lTJFNL HF6TF CTF S[4

;MGFGF NFULGF ;\:YFDF\ ULZJ[ D]SL lWZF6 D[/J] K]\ T[ ;MGFGF NFULGF BM8F CMJF

KTF\  56 ;FRF TZLS[GM p5IMU SZL RMS;L lRZFUS]DFZ HUNLXEF.GFVM ;FY[

D/L  H.  V[SALHFGF  D[/F5L56FDF\  ;NZ  lWZF6  D[/J[,  K[  VG[  ;\:YFV[  H[

lWZF6 VF5[, K[ T[ lWZF6 5la,S DGL K[P VFD4 HM 5|lTJFNLG[ ARFJ SZJFGL

5ZJFGUL VF5JFDF\  VFJ[  TM  JFNLG[  EFZMEFZ  VgIFI YFI T[D K[  VG[  JFNLG[

GF6FGL  56 GF  JF/L  XSFI  T[J]  U\ELZ  5|SFZG]\  VDF5  G]SXFG  YFI  T[D  K[P

5|lTJFNLGM D,LG .ZFNM K[P ,LJ 8]  0LO[g;GL VZHLDF\  H[  ARFJGL CSLSTM ZH]

SZ[, K[ T[ TN'G 5FIFlJCM6L4 H]99L4 JFlCIFT VG[ SFINFGM BM8M U[Z,FE ,[JFGM

VG[  GFDP  SM8"GL  ;CFG]E}lT  D[/JJF  DF8[GM  V[S  5|ItG  K[  VG[  VFJF  Dl,G

.ZFNFDF\ 5|lTJFNL ;O/ YFI TM 5|lTJFNLG[ GlJG CSSM pEF YFI T[D K[ VG[ JFNL

;\:YFV[ GFDP SM8" ;D1F lNJFGL ZFC[ J;],FT DF8[GL H[ SFI"JFCL SZ[, K[ T[ SFI"JFCL

HMTF  5|YDNX"GLI  S[;  JFNLGM  K[  VG[  gIFIGL  ;DT],F  JFNLGL  TZO[6DF\

K[ VG[ VFJJF ;\HMUMDF\ 5|lTJFNLG[ ARFJ SZJFGL 5ZJFGUL VF5JFDF\ VFJ[ TM

JFNL ;\:YFGF SFIN[;ZGF CSSM GQ8 YFI T[D K[ VG[ ;NZ SFD[ gIFlIS TSZFZM SM.

;DFI[,L GYLP H[YL 5|lTJFNLGL ,LJ 8] 0LO[g;GL VZHL GFD\H]Z SZL ARFJ SZJFGL

5ZJFGUL GCL VF5JF TYF ;NZ SFD VFU/ R,FJJF C]SD SZJF VZH SZ[, K[P 

s*f JFNL  TZO[  T[VMGL  NFJF  VZHLGF  ;DY"GDF\  lGP#q!  YL  lGP#q!_  ;]WLGF

N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[4 H[ J\RF6[ ,LWFP 5|lTJFNL TZO[ T[VMGL VF\Sv!_

GL VZHLGF  ;DY"GDF\  SM.56 N:TFJ[HL  5]ZFJF  ZH]  SZ[,F  GYLP  JW]DF\  JFNLGL

NFJF VZHL TYF 5|lTJFNLGL VF\Sv!_ JF/L VZHL wIFG[ ,. GFDP VNF,T ;D1F
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GLR[ D]HAGM D]N'M p5l:YT YFI K[P

s!f X]\ 5|lTJFNLGL VF\Sv!_ JF/L ,LJ 8] 0LO[g;GL VZHL XZTL S[ lAGXZTL

D\H]Z SZJFG[ 5F+ K[ m

sZf X] C]SD m

lG6"I

s!f CSFZDF\4

sZf VFBZL C]SD D]HA

D]N'F G\P! ov

s(f VF  SFD[  JFNL  51F[  CF,GM  NFJM  lNJFGL  SFI"ZLlT  ;\lCTF4  !)_(  GF  C]SD  #*

D]HA ;DZL NFJM VF SFDGF 5|lTJFNL  lJZ]wW ~FP&4Z54_!(qv J;], D[/JJF

DF8[ NFB, SZ[, CTMP VF SFD[ JFNLGL NFJF VZHL TYF ZH] YI[, N:TFJ[HL VFWFZM

HMJFDF\ VFJ[ TM4 VF SFDGF JFNL SMPVMPS[|l08 ;M;FI8L K[ VG[ T[VM VF SFDGF

5|lTJFNLG[  GF6FGL  H~ZLIFT  50TF  VF  SFDGF  5|lTJFNLV[  5MTFGL  5F;[  ZC[,

;MGFGF  NFULGF  JFNL  S|[l08  ;M;FI8LDF\  ZH]  SZ[,  VG[  JFNL  S|[l08  ;M;FI8LGF

J[<I]VZ  lRZFU HUNLXEF.  RMS;LGFVMV[  5|lTJFNLV[  JFNL  ;:YFDF\  ZH]  SZ[,

;MGFGF  NFULGFGL  RSF;6L  SZJF  H6FJ[,P  tIFZAFN  lRZFU  HUNLXEF.

RMS;LGFVMV[  5|lTJFNLV[  ZH]  SZ[,  ;MGFGF  NFULGFGL  BZF.  SZL  BZF.  V\U[G]\

5|DF65+ VF5[,]  VG[  T[  ;DI[  ;MGFGM  H[  AhFZ  EFJ  RF,TM  CTM  T[  5|DF6[

JFNL ;\:YFDF\ 5|lTJFNLV[ UM<0 p5Z lWZF6 D[/JJF DF8[ TFP_Zq_ZqZ_Z# GF

ZMH VZHL SZ[,L CTLP H[ VZHL JFNL ;\:YFGF SlD8L D[dAZ TYF AM0" wJFZF D\H]ZL

VF5TF 5|lTJFNLV[ H~ZL N:TFJ[HL 5]ZFJFVM JFNL ;\:YFDF\ ;CL SZLG[ ZH] SZ[, VG[

JFNL ;\:YFV[ 5|lTJFNLG[ ~FP$4($4___qv G]\ UM<0 lWZF6 (P*5@ GF jIFHNZ[

GSSL SZ[, VG[  H[GM ,MG lWZF6GM BFTF G\PHLP!)$5 VF5JFDF\  VFJ[, CTMP
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tIFZAFN  ;NZC]  UM<0  lWZF6  VF  SFDGF  5|lTJFNLV[  TFP_Zq_ZqZ_Z$  GF

ZMH ;]WLDF\  EZ5F. SZJFG] CT] VG[ T[  V\U[  5|lTJFNLV[ JFNL ;\:YFGL TZO[6DF\

0LDFg0 5|MDL;ZL GM8 p5Z ;CL SZL VG[ SA],FT SZL VF5[, CTLP tIFZAFN VF

SFDGF 5|lTJFNLV[ JFNL ;\:YFG[ p5ZMST UM<0 lWZF6 lGIT ;DIDIF"NFDF\ 5ZT

R]SJL G VF5TF JFNL ;\:YFV[ 5|lTJFNL lJZ]wW CF,GM NFJM jIFH ;lCTGL ,[6L

ZSD ~FP&4Z54_!(qv J;], D[/JJF DF8[ NFB, SZ[, CTMP JFNLV[ NFJF VZHL

;FY[  lGP#q! YL  0LDFg0 5|MDL;ZL  GM84  lGP#qZ YL  ;MGF  RF\NLGF  NFULGFGF

TFZ6  ;FD[  SZH  ,[JFGL  VZHL4  lGP#q#  YL  lRZFU  HUNLXEF.  RMS;LG]\

5|DF65+ ZH]  SZ[[,  K[P  JFNL  51F[  ZH]  SZ[,  lGP#q! VG[  #qZ JF/F N:TFJ[HM

HMJFDF\ VFJ[ TM4 T[DF\ VF SFDGF 5|lTJFNLGL ;CL VG[ OM8M K[P VF SFDGF 5|lTJFNL

51F  VF\Sv!_ YL  ,LJ 8]  0LO[g;GL H[  VZHL ZH]  SZ[,L  K[  T[  VZHLG[  5|lTJFNL

51F[  p5ZMST N:TFJ[HMG[ SM. HuIFV[ 50SFZ[,F GYL4 H[YL p5ZMST N:TFJ[HMG[

VF TASS[ GCL DFGJFG[ SM. SFZ6 GYLP

VF SFD[ 5|lTJFNL 51F[ VF\Sv!_ YL H[ ,LJ 8] 0LO[g;GL VZHL ZH] SZ[,L K[ T[

HMJFDF\  VFJ[  TM  T[DF\  T[VMGL  D]bItJ[  TSZFZ  K[  S[4  JFNL  ;\:YF  SMPVM5P

S|[l08  ;M;FI8L  K[  VG[  T[  U]HZFT  ;CSFZL  D\0/L  VlWlGID4  !)&!  C[9/

GM\WFI[,L ;M;FI8L K[ VG[ T[ D]HA JCLJ8 SZ[ K[P ;NZC] SFINFGL S,Dv)& D]HA

VF SFDGF JFNLV[ 5|lTJFNL lJZ]wW SM. NFJM SZJFGM CMI TM AM0" VMO GMDLGLhDF\

SZJFGM ZC[ K[P VF SFDGF 5|lTJFNL JFNL ;\:YFGF ;eI K[ VG[ p5ZMST SFINFGL

S,Dv)& DF\ SZ[, HMUJF. D]HA ;eI ;FD[ SM. NFJM SZJFGM YFI TM T[ AM0"

VMO GMDLGLhDF\ SZJFGM ZC[ K[4 ;LJL, SM8"G[ VFJL SM. ;tTF VF5JFDF\ VFJ[,L

GYLP H[YL JFNLGF CF,GF NFJFG[  U]HZFT ;CSFZL D\0/L VlWlGID4 !)&! GL

S,Dv)& DF\ SZ[, HMUJF.GM AFW G0TM CMI JFNLGM NFJM ZN' SZJF lJG\TL SZ[,

K[ T[DH JW]DF\ H6FJ[, K[ S[4 5|lTJFNLV[ JFNL ;\:YFDF\ H[ ;MG] HDF SZFJ[, CT]
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T[  V;,  VG[  RMbB]  CT]  VG[  T[GL  CF,GL  AHFZ  lS\DT  HMTF  V[S  TM,FGF

~FP!4#54___qv H[8,F YFI[  K[4 TM JFNL ;\:YF 5|lTJFNLV[  HDF SZFJ[, ;MG]

J[RLG[ 56 T[VMGL ,[6L ZSD J;], SZL XS[ T[D K[4 5Z\T] JFNL ;\:YFV[ VFJ] G

SZTF 5|lTJFNL lJZ]wW CF,GM BM8M NFJM NFB, SZ[, K[P

VF  SFD[  5|lTJFNL  51F[  U]HZFT  ;CSFZL  D\0/L  VlWlGID4  !)&!  GL

S,Dv)& GL HMUJF.GL CSLST H6FJ[, K[ T[ HMJFDF\ VFJ[ TM T[ GLR[ D]HA K[P 

(1) Notwithstanding anything contained in any other law for the time being

in force, any dispute touching the constitution, management or business of

a  society  shall  be  referred in  the  prescribed form either by  any  of  the

parties  to  the  dispute,  or  by  a  federal  society  to  which  the  society  is

affiliated,  or by a creditor of the society,  to the Registrar,  if  the parties

thereto are from amongst the following:-

(a) a society, its committee, any past committee, any past or present officer,

any past or present agent, any past or present servant or nominee, heir or

legal  representative  of  any deceased officer,  deceased agent  or deceased

servant of the society, or the Liquidator of the society;

(b) a member, past member or a person claiming through a member, past

member or a deceased member of a society, or a society which is a member

of the society ;

(c) a person, other than a member of the society, who has been granted a

loan by the society, or with whom the society has or had transactions under

the  provisions  of  section  46,  and  any  person  claiming  through  such  a

person;

(d) a surety of a member, past member or a deceased member, or a person

other than a member who has been granted a loan by the society under

section 46, whether such a surety is or is not a member of the society;

(e) any other society, or the Liquidator of such a society.

(2) When any question arises whether for the purposes of sub-section (1) a

matter referred to for decision is a dispute or not,  the question shall  be
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considered by the Registrar, whose decision shall be final.

Explanation I - For the purposes of this sub-section, a dispute shall include-

(i) a claim by a society for any debt or demand due to it from a member,

past member or the nominee,  heir or legal  representative of a deceased

member, without such a debt or demand be admitted or not;

(ii)  a  claim  by  a  surety  for  any  sum or demand due  to  him from the

principal borrower in respect of a loan by a society and recovered from the

surety owing to the default of the principal borrower, whether such a sum

or demand be admitted or not;

(iii)  a  claim  by  a  society  for  any  loss  caused  to  it  by  a  member,  past

member,  or  deceased  member,  by  any  officer,  past  officer  or  deceased

officer, by any agent, past agent or deceased agent, or by any servant, past

servant or deceased servant, or by its committee, past or present whether

such loss be admitted or not;

(iv) a refusal or failure by a member, a past member or a nominee, heir or

legal representative of a deceased member, to deliver possession to a society

of land or any other asset resumed by it for breach of conditions of the

assignment.

Explanation II - For the purposes of this section, the expression "agent"

includes  in  the  case  of  a  housing  society,  an  architect,  engineer,  or

contractor engaged by the society.

VFD4  p5ZMST  S,DGL  5[8F  HMUJF.  s;Lf  HMJFDF\  VFJ[  TM4  HIFZ[

SM. ;eI l;JFI VgI SM. jIlSTV[ D\0/LDF\YL ,MG S[ ZSD ,LW[,L CMI tIFZ[

T[  ZSDGL  ZLSJZL  DF8[  D\0/LV[  AM0"  VMO  GMDLGLhGL  SM8"DF\  NFJM  SZJFGM

ZC[  K[P  CF,GF  S[;DF\  5|lTJFNL  JFNL  ;\:YFGF  ;eI  K[  VG[  T[VM  wJFZF  JFNL

;\:YFDF\YL  ;MGFGF NFULGF p5Z lWZF6 D[/J[, CT]P  JW]DF\  VF SFD[  JFNL 51F[

VF\Sv!! YL 5|lTJFNL 51FGL VF\Sv!_ JF/L ,LJ 8] 0LO[g;GL VZHL ;FD[ JF\WF

ZH]  SZ[, K[  VG[ T[GL ;FY[  lGP!Zq! YL 9F;ZF 5M,L; :8[XG V[v5F8"  U]PZPG\P
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!!Z_$_&_Z$_!)!qZ_Z$  YL  .P5LPSMP  S,Dv$_&4  $_)4  $Z_4  $&54

$&*4 $&(4 $*! TYF !Z_sALf D]HAGF U]GFGL OZLIFN ZH] SZ[, K[ T[ HMJFDF\

VFJ[  TM4  T[DF\  5FGF  G\P)  p5Z  5[ZF  G\P$  DF\  H6FjIF  D]HA  TCMDTNFZ  G\P5

lSZ6EF. D[,FEF. AFZLIFGFVMV[  UM<0 ,MG BFTF G\PHLP!)$5 YL  ZH]  SZ[,

NFULGFGL  lRZFU  RMS;LGFVMG[  ;M;FI8LDF\  AM,FJL  VFZM5L  G\P5  GL

~A~DF\ ;MGFGF NFULGFGL RSF;6L SZFJ[,L VG[ RMbB] JHG Z!# U|FD H[GM !_

U|FDGM  EFJ  ~FP#Z45__qv  ,[B[  S],  lS\P~FP&4)Z4Z5_qv  G]\  VFZM5L  lRZFU

RMS;LGFVMV[  J[<I]V[XG ZL5M8"  SZL  VF5[,M VG[  ,MGGF OMD"DF\  J[<I]VZ TZLS[

OMD"DF\  5MTFGL ;CL SZL VF5[,L VG[ T[GF VFWFZ[ JFNL ;\:YFV[ TCMDTNFZ G\P5

lSZ6EF.  D[,FEF.  AFZLIFG[  J[<I]V[XGGF  *_@  ,[B[   ~FP$4($4___qv 5]ZF  

(P*5@ GF  jIFH ;FY[  lWZF6 D\H]Z  SZ[,  VG[  T[GF  AN,FDF\  TCMDTNFZ  G\P5

lSZ6EF. D[,FEF. AFZLIFGFV[ lWZF6 SA],FT OMD" VG[ 5|MDL;ZL GM8DF\  ;CL

SZL  VF5[,LP VF  SFDGF  5|lTJFNL  TYF  JFNL  ;\:YFGF  J[<I]VZ  lRZFUEF.

HUNLXEF. RMS;LGFVMV[ E[UF D/LG[ BM8M J[<I]V[XG ZL5M8" JFNL ;\:YFDF\ ZH]

SZL  BM8F  ;MGFGF  NFULGFVMG[  ;FRF  TZLS[  ATFJL  JFNL  ;\:YF  5F;[YL

~FP$4($4___qv (P*5@ GF  jIFH ;FY[  lWZF6 D[/J[,  CT]  VG[  T[  lWZF6

JFNL ;\:YFG[  5|lTJFNLV[  TFP_Zq_ZqZ_Z$ ;]WLDF\  EZ5F. SZJFGL XZT CTLP

T[ ZSD JFNL ;\:YFDF\ EZ5F. GCL SZLG[ JFNL ;\:YFG[ VFlY"S GF6FSLI G]SXFGLDF\

pTFZ[, K[P VF SFD[ 5|lTJFNLV[ CF,GL VF\Sv!_ JF/L VZHLGF 5[H G\PZ p5Z 5[ZF

G\P& DF\ H[ CSLST H6FJ[,L K[ T[ CSLST V\U[ 5]ZFJM GM\WJM B]A H H~ZL K[P 5Z\T]

;FY[ ;FY[ JFNL ;\:YFG[ H[ VFlY"S GF6FSLI G]SXFG YI[, K[ T[ G]SXFGG[ EZ5F.

SZJF DF8[ 56 GFDP VNF,T wJFZF 5|lTJFNL VD]S ZSD HDF SZFJ[ TM gIFIGM C[T]

H/JFI T[D K[P 

VF  TASS[  GFDP  VNF,T  wJFZF  GFDP  ;]l5|D  SM8"  wJFZF  ALPV[,PSxI5
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V[g0  ;g;  ,LP  lJZ]wW  H[PV[DPV[;P  :8L<;  V[g0  5FJZ  SM5M"Z[XG4  Z_ZZs#f

V[;P;LP;LP  5FGF G\PZ)$ p5Z 5|:YFl5T YI[, R]SFNFG[  wIFG[  ,LW[, K[P  H[DF\

GFDP ;]l5|D SM8" wJFZF 5[ZF G\P!* DF\ 5|:YFl5T SZ[, K[ S[4 

"17. It is at once clear that even though in the case of IDBI Trusteeship,

this  Court  has  observed  that  the  principles  stated  in  paragraph  8  of

Mechelec  Engineers  ’   case  shall  stand  superseded  in  the  wake  of

amendment  of  Rule  3  of  Order  XXXVII  but,  on  the  core  theme,  the

principles remain the same that grant of leave to defend (with or without

conditions)  is  the  ordinary  rule;  and  denial  of  leave  to  defend  is  an

exception.  Putting  it  in  other words,  generally,  the  prayer for  leave  to

defend is to be denied in such cases where the defendant has practically no

defence and is unable to give out even a semblance of triable issues before

the Court. 

17.1. As noticed, if the defendant satisfies the Court that he has substantial

defence,  i.e.,  a  defence  which  is  likely  to  succeed,  he  is  entitled  to

unconditional  leave  to  defend.  In  the  second  eventuality,  where  the

defendant raises triable issues indicating a fair or bonafide or reasonable

defence,  albeit  not  a  positively  good  defence,  he  would  be  ordinarily

entitled to unconditional leave to defend. In the third eventuality, where the

defendant raises triable issues, but it remains doubtful if the defendant is

raising the same in good faith or about genuineness of the issues, the Trial

Court is expected to balance the requirements of expeditious disposal of

commercial causes on one hand and of not shutting out triable issues by

unduly severe orders on the other. Therefore, the Trial Court may impose

conditions both as to time or mode of trial  as well as payment into the

Court or furnishing security. In the fourth eventuality, where the proposed

defence appear to be plausible but improbable, heightened conditions may

be imposed as to the time or mode of trial as also of payment into the Court

or furnishing security or both, which may extend to the entire principal

sum together with just and requisite interest. 

https://indiankanoon.org/doc/209667/
https://indiankanoon.org/doc/209667/
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17.2.  Thus,  it  could be seen that  in  the  case  of  substantial  defence,  the

defendant  is  entitled  to  unconditional  leave;  and  even  in  the  case  of  a

triable issue on a fair and reasonable defence, the defendant is ordinarily

entitled to unconditional leave to defend. In case of doubts about the intent

of the defendant or genuineness of the triable issues as also the probability

of defence, the leave could yet be granted but while imposing conditions as

to the time or mode of trial or payment or furnishing security. Thus, even

in such cases of doubts or reservations, denial of leave to defend is not the

rule; but appropriate conditions may be imposed while granting the leave.

It  is  only  in  the  case  where  the  defendant  is  found  to  be  having  no

substantial defence and/or raising no genuine triable issues coupled with

the Court’s view that the defence is frivolous or vexatious that the leave to

defend is to be refused and the plaintiff is entitled to judgment forthwith.

Of  course,  in  the  case  where  any  part  of  the  amount  claimed  by  the

plaintiff is admitted by the defendant, leave to defend is not to be granted

unless the amount so admitted is deposited by the defendant in the Court. 

17.3. Therefore, while dealing with an application seeking leave to defend,

it would not be a correct approach to proceed as if denying the leave is the

rule or that the leave to defend is to be granted only in exceptional cases or

only in cases where the defence would appear to be a meritorious one. Even

in the case of raising of triable issues, with the defendant indicating his

having  a  fair  or  reasonable  defence,  he  is  ordinarily  entitled  to

unconditional leave to defend unless there be any strong reason to deny the

leave. It gets perforce reiterated that even if there remains a reasonable

doubt  about  the  probability  of  defence,  sterner or higher conditions  as

stated above could be imposed while granting leave but, denying the leave

would be ordinarily countenanced only in such cases where the defendant

fails to show any genuine triable issue and the Court finds the defence to be

frivolous or vexatious."

CJ[  SFINFSLI  l:YlT  HMJFDF\  VFJ[  TM  GFDP  U]HZFT  CF.SM8["  Jashbhai

Motibhai  Patel  vs  Hasmukhbhai  Ravjibhai  Patel,  AIR1992GUJ115 GF
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R]SFNFD\F GFDP DN=F; CF.SM8[" M. Venugopal V/s. G. Manohar, (2004) 07 MAD

CK 0124 GF R]SFNFDF\ 5|:YFl5T SZ[, K[ S[4 

"(a) If the defendant satisfies the Court that he has a good defence to the

claim on its merits the plaintiff is not entitled to leave to sign judgment and

the defendant is entitled to unconditional leave to defend.

(b) If the defendant raises a triable issue indicating that he has a fair or

bona fide or reasonable defence although not a positively good defence the

plaintiff is not entitled to sign judgment and the defendant is entitled to

unconditional leave to defend.

(c) If  the defendant discloses such facts  as may be deemed sufficient to

entitle  him  to  defend,  that  is  to  say,  although  the  affidavit  does  not

positively and immediately make it clear that he had a defence, yet, shews

such a state of facts as leads to the inference that at the trial of the action he

may be able to establish a defence to the plaintiff''s claim the plaintiff is not

entitled to judgment and the defendant is entitled to leave to defend but in

such a case the Court may in its discretion impose conditions as to the time

or mode of trial but not as to payment into Court or furnishing security.

(d) If the defendant has no defence or the defence set up is illusory or sham

or practically moonshine then ordinarily the plaintiff is entitled to leave to

sign judgment and the defendant is not entitled to leave to defend.

(e) If the defendant has no defence or the defence is illusory or sham or

practically moonshine then although ordinarily the plaintiff is entitled to

leave to sign judgment, the Court may protect the plaintiff by only allowing

the  defence  to  proceed  if  the  amount  claimed  is  paid  into  Court  or

otherwise secured and give leave to the defendant on such condition, and

thereby show mercy to the defendant by enabling him to try to prove a

defence."

VFD4  JFNLGL  NFJF  VZHL  TYF  JFNL  TZO[  ZH]  SZ[,  N:TFJ[HL  VFWFZM

TYF  5|lTJFNL  51F[  ZH]  SZ[,  VF\Sv!_ JF/L  VZHL  TYF  p5ZMST  R]SFNFVMGL
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HMUJF.VM  wIFG[  ,[JFDF\  VFJ[  TM  VF  SFDGF  5|lTJFNL  51F[  VF\Sv!_  JF/L

VZHLDF\  D]bItJ[  TSZFZ  ,LW[,  K[  S[4  JFNLGF  NFJFDF\  U]HZFT  ;CSFZL  D\0/L

VlWlGID4 !)&! GL S,Dv)& GM AFW G0[  K[  VG[ CF,GM NFJM GFDP SM8"G[

R,FJJFGL CS]DT GYL4 5Z\T] GFDP VNF,T wJFZF p5ZMST SFINFGL HMUJF.VM

wIFG[  ,[TF  GFDP  VNF,TG[  CF,GM  NFJM  R,FJJFGL  ;tTF  ZC[,L  K[4  5Z\T]

5|lTJFNL 51FG[ CF,GM NFJM GFDP VNF,TG[ R,FJJFGL ;tTF GYL T[  CSLSTG[

;FlAT  SZJF  DF8[  V[S  gIFIL  VG[  5]ZT  TS  VF5JL  H~ZL  H6FTL  CMI

D]N'F  G\P!  GM  HJFA  CSFZDF\  VF5L  D]N'F  G\PZ  5ZtJ[  5|lTJFNL  51FGL  CF,GL

VZHL ,UT GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

oo C] S D oo

s!f JFNL TZO[ ZH] VF\Sv_( GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

sZf 5|lTJFNL  TZO[  ZH]  VF\Sv!_  GL  ,LJ  8]  0LO[g0GL  VZHL  XZTL  D\H]Z  SZJFDF\

VFJ[  K[  VG[  VF  SFDGF  5|lTJFNLV[  lNGv#_ DF\  JFNLV[  T[DGL  NFJF  VZHLDF\

H6FJ[,L S], ZSD ~FP&4Z54_!(qv GF !_@ V[8,[  S[4  ~FP&Z45_Zqv GFDP

VNF,TDF\ HDF SZFJJFGM C]SD SZJFDF\ VFJ[ K[ VG[ 5|lTJFNL 51F[ p5ZMST ZSD

HDF SZFjI[YL CF,GM ;NZ ;DZL NFJF TZLS[ O[\;, SZJFDF\ VFJX[ VG[ ;NZ NFJFG[

Z[uI],Z NFJF TZLS[ VFU/ R,FJJFGM C]SD SZJFDF\ VFJX[P 

s#f BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP 

C]SD  VFHZMH  TFP_&  99L4  DFC[  o  DFR"4  ;G[  o  Z_Z&  GF  ZMH  B]<,L  

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLB o_&q_#qZ_Z& slJ5], VD'T,F, 9SSZf
સ્થળ : 9F;ZF                  D]bI ;LJL, HH

                                                                                   જીજ ે૦૧૪૫૫
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