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s!f VF SFD[ JFNLGL NFJF VZHL TYF SFDR,Fp DGF. VZHLGL 8]\SDF\  CSLST V[JL K[ S[4

DMH[ UFD ;F\-[,L4 TFP9F;ZFGF ;J[" G\PZ)$4 H[G] 1F[+O/ !v5Zv**4 BFTF G\P!_#$4

H[GM VFSFZ ~FP!_qv JF/L B[TLGL HDLG U],[JF/F B[TZ TZLS[ VM/BFI K[P H[GF D]/

BFT[NFZ  lNJFG SF,]XF  Z[D]XF  TYF  lNJFG ZCLDXF  Z[D]XFGL  J0L,M5FHL"T  JFZ;F.DF\

D/[, B[TLGL HDLG VFJ[,L K[P H[ HDLG JFNL VC[DNXF SF,]XF TYF H]A[NFALAL SF,]XF

VG[  AOFTLXF  SF,]XF4  IF;LGXF  SF,]XF4  S]NZTXF  SF,]XF4  I];]OXF  SF,]XF  TYF

.:DF.,XF SF,]XF TDFDG[ V0WM V0W _v#& U\]9F TYF ZCLDXF Z[D]XFGF SFIN[;ZGF

JFZ;M ;FZFALAL4  ;ALZXF4  H]A[NFALA4 C,LDFALAL4  CGLOFALAL4  B[Z]GALAL VG[

DC[D]NXFGF lC:;F EFUDF\ _v*& U\]9F B[TLGL HDLG JFZ;F. CSS[ 5|tI1F SAH[ 5|F%T

YI[,L K[P DMH[ UFD ;F\-[,L4 TFP9F;ZFGF ;J[" G\PZ)$4 H[G] 1F[+O/ !v5Zv** 5{SLGL

GLR[ H6FJ[, $ B]8 JR,L B[TLGL HDLG JFNLGF l5TF SF,]XF Z[D]XFGF lC:;F EFUDF\

D/[,L K[P _v5! U]\9F  !q# l5TFG[ D/L T[GL !q# s_P&& 8SFf JFNLVMGF lC:;F

EFU[ D/[,L K[P 

5}J[" ov ;NZ ;J[" G\AZGF 5|lTJFNL G\PZ YL * GF lC:;F EFUGL HDLG

5l`RD[ ov DC\DN CGLOXFGF lC:;FGL HDLG D]SL ;PG\PZ)$ GL CN' 5]ZL YFI K[P

ptTZ[ ov OFUJ[, HJFGM 0FDZ DFU"P

Nl1F6[ ov V,LDC\DN DC[D]NDLIF D,[SJF/L HDLGP

p5ZMST RFZ B]8 JrR[GL HDLGDF\  JFNLVMGM JZF0[  50TM NM- JL3F HDLGDF\

SFIN[;ZGM  JFZ; CSS JFNLVMGL  NFJFJF/L  HDLG  V[  ZLT[  VM/BJFDF\  VFJX[P  VF

SFDGF  5|lTJFNL  G\P!  GL  ANNFGT  JFNLVMGF  lC:;F  EFUGL  HDLG  5RFJL  5F0JF

5|lTJFNL  G\P!  E6[,F4  SM8"  SR[ZLGF  HF6SFZ  VG[  JFNLVM  VE64 V7FG  CMJFGM
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U[Z,FE ,. NFJFJF/L HDLGGL ;ZSFZL Z[S0"DF\YL  JFNLVMGF CSSM SFID DF8[  GFA}N

SZJF JFNLVM 5F;[ OFJTF ,BF6M JQFM" VUFp pEF SZ[,FP JFNLVMG[ 5|lTJFNL G\P! GL

ANNFGTGL HF6 YTF JFNLVMV[ DC[;],L SR[ZLDF\ ,[lBTDF\ JF\WF V5L,M NFB, SZ[,LP

NFJFJF/L  HDLG  p5Z  JFNLVMGF  S]8]\AGM  HLJG  VFWFZ  CMI  5|lTJFNL  G\P!  5{;FGL

HMZ[  JU  JF5ZL  NFJFJF/L  HDLGGF  ;ZSFZL  Z[S0"DF\YL  JFNLVMGF  CSSMGL  GM\W  SDL

SZFJJF  VG[  T[D  SZLG[  JFNLVMGF  CSS lC:;FJF/L  HDLG JFNLVMG[  V\WFZFDF\  ZFBL

K[<,F  !5  JQF"YL  NFJFJF/L  HDLG  ZO[NO[  SZJF  5|ItG  SZTF JFNL  G\P!  GFV[

;lRJ ;FC[AzL4 DC[;], lJEFUDF\  SFIN[[;ZGL  ,[lBTDF\  ZH]VFTM SZL  T[GL  5|lTJFNL

G\P!  GFVMG[  HF6  YTF  K[<,F  !5  lNJ;YL  HDLG  BZLNGFZF  HDLG  N,F,MG[

JFNLVMG[ HFT[ B[0FTL HDLG J[RJFGF 5|ItGM SZTF JFNL G\P! GFV[ TFP_5q_(qZ_Z5

GF ZMH N{lGS 5[5ZDF\  HFC[Z GM8L; 5|l;wW SZL NFJFJF/L HDLGDF\ 5M;FTF JFNLVMGF

CSS4 VlWSFZGF Z1F6 DF8[ ;NZ NFJM SZJF SFIN[;ZG]\ SFZ6 pNEJ[, K[P NFJFJF/L

HDLG JFNLVMGF S]8]\AGL HLJFNMZL 5|lTJFNL G\P! Z[JgI} Z[S0"GM U[Z,FE ,. JFNLVMGF

CSSM  lJZ]wW  SM.56  +FlCTG[4  SM.56  5|SFZ[4  SFRF  5FSF  ,BF6YL  TANL,

SZ[vSZFJ[  S[4  NFJFJF/L  HDLG  AMHF4  TFZ6DF\  ,BL  VF5[  T[JL  5|lTJFNL  G\P!  GL

U[ZSFIN[;ZGL  SFI"JFCLVM  TFSLN[  ZMSJFDF\  G  VFJ[  TM  JFNLVMGF  CSSG[  U\ELZ

5|SFZ[  G]SXFG ;CG SZJFGM  JFZM  VFJ[  T[D  K[P  NFJFJF/L  HDLGDF\  H[JM  VG[  H[8,M

SFIN[;ZGM CSS4 VlWSFZ 5|lTJFNL G\P! GM K[ T[JM VG[ T[8,M CSS4 VlWSFZ SF,]XF

Z[D]XFGL 5|F%T YI[,L +LHF EFU 5{SL !q# s_P&& 8SFf JFNL TYF VgI JFZ;NFZMGM

56 K[P  U]HP  SF,]XF  Z[D]XFGL  VgI JFZ;MGL  5ZJFGULYL  JFNLVM NFJFJF/L HDLG

5{SLGL VFXZ[  !FF  sNM-f JL3F  NFJFJF/L HDLGDF\  TDFS]  JC[ZFDF\YL  5F6L ,. B[TL

HFT[ 5MT[ 5|lTJFNL G\P! GL HF6DF\  SZTF VFJ[,F K[ VG[ SZ[ K[P JFNLVMG[ NFJFJF/L

HDLGDF\  B[TL  SZTF4  p5H  ,[TF  VFHNLG  ;]WL  5|lTJFNL  G\P!  GFVM  S[  VgI

SM.V[ SM.56 5|SFZGM V8SFJ4 V\TZFI SZ[, GYL VG[ 5|lTJFNL G\P! JQFM" JQF" JFNLVM
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5F;[YL  T[DGF  lC:;FGM  J[ZM  56  J;],  D[/J[  K[P  VF  ;\HMUMDF\  5|lTJFNL  G\P!  V[

SFINFGL HMUJF. lJZ]wWGF ,BF6M p5HFJL JFNLVMGF CSSMG[ U\ELZ 5|SFZG]\ G]SXFG

SZJFGM 5|ItG SZ[,M CMI NFJF NZlDIFG NFJFJF/L HDLGDF\ 5MQFFTF JFNLVMGF CSSMGF

Z1F6 DF8[  JFNLVMV[  CF,GM NFJM  NFB, SZL  JRUF/FGL  DGF. VZHL NFB, SZ[,L

K[ VG[ VZHLDF\ NFN DF\U[,L K[ S[4 

sVf DMH[ UFD ;F\-[,L4 TFP9F;ZFGF ;J[" G\PZ)$4 H[G] 1F[+O/ !v5Zv**4 BFTF G\P

!_#$4  H[GM  VFSFZ  ~FP!_qv  JF/L  B[TLGL  HDLG  U],[JF/F  B[TZ  TZLS[

VM/BFI K[ T[ HDLGDF\ JFNLVMG[ B[TL SZTF4 p5H ,[TF 5|lTJFNL G\P! SM.56

5|SFZ[ NB,4 V\TZFI SZ[vSZFJ[ GCL T[JM SFDR,Fp DGF. C]SD NFJFGF VFBZL

lGSF, ;]WL 5|lTJFNL G\P! lJZ]wW C]SD OZDFJJF lJG\TL SZ[, K[P

sAf JFNLVMGL  DGF.  VZHLGL  CSLST  wIFGDF\  ,.  GFDP  SM8"G[  gIFIL  ,FU[

T[JL JWFZFGL JRUF/FGL NFN VF5JF VZH U]HFZ[, K[P 

sZf VF SFDGF JFNL TZO[ T[VMGF lJPJPzL S[PV[GP58[,GFVMV[ TFPZ5q_(qZ_Z5 GF ZMH

CF,GM NFJM GFDP VNF,TDF\ NFB, SZ[, CTMP GFDP VNF,T wJFZF SM8" OL TYF JFNL

51F[  ZH]  SZ[,  N:TFJ[HL  VFWFZMG[  wIFG[  ,.  CF,GM  NFJM  ;LJL,  NFJF  ZHL:8Z[

GM\WJFGM C]SD SZL  VF SFDGF 5|lTJFNLVMG[  D]N'T  TFP!5q_)qZ_Z5 GF ZMH CFHZ

ZC[JFGM  ;Dg;  TYF  DGF.  VZHLGL  GM8L;  GLSF/JFGM  C]SD  SZ[,MP  tIFZAFN  VF

SFDGF 5|lTJFNL G\P! TZO[  lJPJPzL ALP5LP5]ZMlCTGFVM CFHZ ZC[,F CTF VG[ T[VMG]\

JSL,FT5+ ZH] SZ[,P VF SFD[ 5|lTJFNL G\PZ YL & GFVMG[ JFNLGL NFJF VZHLG\] ;Dg;

TYF CF,GL DGF. VZHLGL GM8L;GL WFZF;ZGL AHJ6L Y. UI[, CMJF KTF\ 5|lTJFNL

G\PZ  YL  & GFVM GFDP  VNF,TDF\  D]N'T[  CFHZ ZC[, GYL4  H[YL  GFDP  VNF,T wJFZF

TFP!5q_)qZ_Z5 GF ZMH VF\Sv! ,UT C]SD 5|lTJFNL G\PZ YL & GFVM lJZ]wW NFJFGL

SFI"JFCL V[STZOL R,FJJFGM C]SD SZ[,M K[P
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 VF  SFD[  5|lTJFNL  G\P!  GFV[  D]N'T  TFP!_q!!qZ_Z5 GF  ZMH VF\SvZ_ YL

JFNLGL  NFJF  VZHL  TYF  CF,GL  DGF.  VZHLGM  ;\I]ST  ,[lBT  HJFA  ZH]  SZ[,

K[ VG[ H[DF\ H6FJ[, K[ S[4 JFNLGM NFJM BZM GYLP JFNLG[ CF,GM NFJM TYF DGF. VZHL

SZJFG] SM. SFZ6 GYL S[ SM. SFIN[;ZGM CSS S[ VlWSFZ GYLP JFNLV[ 5MTFGL NFJF

VZHLDF\  T[DH CF,GL DGF. VZHLDF\  ;tI CSLSTM K]5FJ[, K[P JFNLV[ BM8L CSLSTM

H6FJL CF,GM NFJM VG[ DGF. VZHL NFB, SZ[,L K[P JFNLGF NFJFG[ ;DIDIF"NFGM

:5Q8 AFW G0[ K[ T[DH JFNLV[ IMuI 51FSFZMG[ HM0LG[ CF,GM NFJM GFDP VNF,TDF\

NFB, SZ[, GYLP VF SFDGF JFNLV[ U]HP Z[D]XF lNJFGGF SFIN[;ZGF JFZ;MG[ NFJFGF

SFD[  51FSFZ  TZLS[  HM0[,F  GYL  S[  SM.  5[-LGFD]  ZH]  SZ[,  GYLP  NFJFJF/L  HDLG

5|lTJFNL G\P! GL DFl,SL SAHF EMUJ8FGL K[P JFNLV[ 5MTFGL NFJF VZHLDF\ H6FJ[,

B]8 V\U[ SM. 5]ZFJM NFJF VZHL TYF CF,GL VZHL ;FY[ ;FD[, ZFB[, GYLP JFNLVMV[

5MTFGL NFJF VZHL TYF CF,GL VZHLDF\ H6FjiFF D]HA 5|lTJFNLVMGL NFGT AU0TF

JFNLVMGF lC:;F EFUGL HDLG 5RFJL 5F0JF DF8[ SFI"JFCL SZL ZC[, K[ T[ ATFJTM SM.

5]ZFJM JFNL 51F[  ZH] ZFB[, GYLP 5|lTJFNL G\P! GFV[ SM. U[ZSFIN[;Z S'tI SZ[, GYL

S[  SM.  BM8F  ,BF6M pEF  SZ[,F  GYLP  VF  SFDGF  JFNLV[  DC[;],  SR[ZLDF\  ,[lBTDF\

JF\WFVM  ZH]  SZ[,F  K[  T[JL  CSLSTM  5MTFGL  NFJF  VZHLDF\  H6FJ[,  K[4  5Z\T]  JFNL

51F[ VFJL SM. VZHL S[ HJFAM T[DH DC[;], SR[ZLDF\ SIF SIF S[;M RF,L ZC[, K[ m T[GL

SM. DFlCTL NFJF VZHLDF\ H6FJ[, GYL S[ DC[;], SR[ZLG]\ SM. Z[S0" 56 ZH] ZFB[, GYLP

JFNLVMV[ NFJFJF/L HDLGDF\YL :J[rKFV[ 5MTFGM CSS SDL SZFJ[, K[4 H[GL O[ZOFZ GM\W

G\P$(_& K[P H[ S,[S8ZzL Gl0IFNGFV[ JFNLVMGL ZLJLhG G\P(&qZ_Z# V\U[ GFD\H]Z

SZTM  C]SD  SZ[,  K[  VG[  T[  CSLST  JFNLVMV[  NFJF  VZHLDF\  K]5FJ[,  K[P  JFNL  G\PZ

GFV[ 56 NFJFJF/L HDLGDF\YL 5MTFGM CSS KM0L NLW[, K[P T[ D]HAGL VFZP8LPV[;P

G\P$!qZ__) DF\ ,[lBT HJFA 56 IF;LGXFV[ ZH] SZ[, K[P JFNLV[ NFJFJF/L HDLG

V\U[  T[DGM  CSS  SDL  SZFJL  T[GL  O[ZOFZ  GM\W  G\P$$_(  VG[  O[ZOFZ  GM\W  G\P$$!#
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V\U[  HDLGGM  VJ[H  D?IFGL  VG[  CSS  SDLGL  lJUTJFZ  ,[lBT  SA],FT  TFP!(q

_ZqZ_!* GF  ;LZLI, G\P&!)q!# GM8ZL  ~A~ ,BL  VF5L  T[DGF  OM8F  p5Z  ;CL

V\U}9FG]\  lGXFG SZ[, K[P  ;NZ ;DFWFG D]HA JFNLVMV[  O[ZOFZ  GM\W G\P$$_( VG[

$$!# V\U[  5MTFGF VF5[, JF\WF  5ZT B[\RL  ,LW[,FGL  SA],FT VG[  ,[lBT AF\C[WZL

VF5[, K[ S[4  cc;NZ AgG[ O[ZOFZ GM\WM D\H]Z YFI TM T[DF\ VDM 5|YD 51FJF/FG[ JF\WM

lJZMW  ZC[TM  GYLcc  T[D  KTF\  ,F\AF  ;DIUF/F  AFN  GJ[;ZYL  Z[JgI]  5|M;L0L\u;

JFNLV[ X~ SZ[, K[P JFNL G\P! GFV[ ;lRJzL4 DC[;], lJEFUDF\  SC[JFTL SFIN[;ZGL

,[lBTDF\  ZH]VFTM  SZ[, CMJFGL  CSLSTM  BM8L  H6FJ[, K[P  JFNLV[  VFJL  SM.  VZHL

S[  C]SD  NFJF  ;FY[  ZH]  ZFB[,  GYLP  JFNLGF  5]ZFJF  l,:8DF\  O[ZOFZ  GM\W  G\P5(&_

5|lTJFNLG[ ;DY"G SZ[ K[P VF SFDGF 5|lTJFNL G\P! GFV[ HDLG J[RJFGM 5|ItG SZTF

CMJFGL  CSLST  JFNLV[  BM8L  H6FJ[,  K[P  JFNLV[  lAGCSS[  NFJFJF/L  HDLG  V\U[

TFP_5q_(qZ5  GF  ZMH  N{lGS  5[5ZDF\  HFC[Z  GM8L;  5|l;wW  SZL  BM8L  JFZ;F.YL

NFJFJF/L  HDLGDF\  T[DGM  CSS K[  T[JM  BM8M  5]ZFJM  pEM  SZL  T[  ;FRF  5]ZFJF  TZLS[

;ZSFZL  SM8"  SR[ZLDF\  ZH]  SZJF U[ZSFIN[;Z 5|ItG SZL  ZC[, K[P  CSS SDL AFN ;DU|

_v#& U\]9F HDLGDF\ 5|lTJFNL G\P! GM :5Q8 5|tI1F SAHM EMUJ8M VG[ JF5Zp5EMU

SZTF VFJ[, K[4 H[YL Z[JgI] Z[S0"GM U[Z,FE p9FJJFGM 5|xG H YTM GYLP JFNLVMV[

5MTFGM CSS NFJFJF/L lD<STDF\YL  :J{lrKS SDL SZFjIF  AFN ;NZ NFJF  YSL 5]Go

HDLGDF\  GJLG CSSM  pEF SZJF  BM8L  CSLSTM  p5HFJL  SF-L  CF,GM NFJM  SZ[,M  K[P

JFNLV[  JQFM"  5C[,F 5MTFGF CSS4 VJ[H D[/JL SDL SZFjIF AFN T[  V\U[  GM8ZL ~A~

~FP5_qv  GF  :8[d5  5[5Z  p5Z  JFNLV[  CSS  SDLGF  ,[lBT  SA],FTM  VF5L  5MTFGF

OM8MU|FO; ;FD[  GM8ZL  ~A~ 5MTFGF ;CL V\U}9FGF lGXFG 56 SZ[,F K[P  VF SFDGF

JFNLVM  NFJFJF/L  lD<STDF\  B[TL  SFD  SZTF  CMJFGL  CSLST  BM8L  H6FJ[,L  K[P

JFNLV[ NFJFJF/L lD<STDF\  B[TL SFD SZTF CMJFGM SM. 5]ZFJM NFJFGF SFD[  ZH]  SZ[,

GYLP VFD4 p5ZMST CSLSTM HMTF VF SFDGF JFNLVMGM SM. 5|FIDFO[;L S[; GYL T[DH
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VUJ0TF  ;UJ0TFGL  ;DT],F  56 JFNLGL  TZO[6DF\  GYL  VG[  HM  DGF.  C]SD  G

VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y. T[J] SM. G]SXFG HFI T[D GYL SFZ6

S[4 NFJFJF/L lD<STGM 5|tI1F SAHM EMUJ8M 5|lTJFNL G\P! 5F;[ K[P VFD4 p5ZMST

CSLSTM wIFG[ ,. JFNLGL CF,GL DGF. VZHL GFD\H]Z SZJF GD| VZH SZ[, K[P 

VF SFD[ JFNL 51F[  5|lTJFNL G\P! GF VF\SvZ_ JF/F HJFAGL ;FD[ VF\SvZZ YL

SFpg8Z ;MU\NGFD] ZH] SZLG[ 5|lTJFNL G\P! GF VF\SvZ_ JF/F HJFADF\ H6FJ[, TDFD

CSLSTMGM .gSFZ SZ[, K[P 

s#f JFNL  TZO[  T[VMGF  NFJF  VG[  SFDR,Fp  DGF.  VZHLGF  ;DY"GDF\  lGP#q!  YL

lGP#q!# ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[4 H[ GLR[ D]HA K[P

s!f lGP#q!v DMH[ UFD ;F\-[[,LGL ;J[" G\PZ)$ GL UFD GD]GF G\P* 

sZf lGP#qZv DMH[ UFD ;F\-[[,LGL ;J[" G\PZ)$ GL UFD GD]GF G\P!Z 

s#f lGP#q#v DMH[ UFD ;F\-[[,L BFTF G\P!_#$ GL UFD GD]GF G\P(vV

s$f lGP#q$v O[ZOFZ GM\W G\P$(_& GL GS,

s5f lGP#q5v DMH[ UFD ;F\-[[,LGL ;J[" G\PZ)$ GL UFD GD]GF G\P* 

s&f lGP#q&v DMH[ UFD ;F\-[[,LGL ;J[" G\PZ)$ GL UFD GD]GF G\P!Z

s*f lGP#q*v DMH[ UFD ;F\-[[,L BFTF G\P!_#$ GL UFD GD]GF G\P(vV

s(f lGP#q(v O[ZOFZ GM\W G\P5(&_ GL GS,

s)f lGP#q)v NFJFJF/L HDLGGL RT]l;"DFGM NFB,M

s!_f lGP#q!_v VFZP8LPV[;P ZLJLhG (&qZ_Z# GL C]SDGL GS,

s!!f lGP#q!!v DC[P ;lRJzL4 DC[;],GM 5+

s!Zf lGP#q!Zv DC[P DC[;], ;lRJzLGL SM8"DF\ SZ[, ZLJLhG VZHL G\P!_$qZ# 

GL GS,
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s!#f lGP#q!#v JFNLV[ VF5[,L HFC[Z GM8L; 

s$f 5|lTJFNL  51F  TZO[  JFNLGL  NFJF  VG[  SFDR,Fp DGF. VZHLGF  HJFAGF  ;DY"GDF\

lGPZ!q! YL lGPZ!q# ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[4 H[ GLR[ D]HA K[P

s!f lGPZ!q!v JFNLVMV[ ~FP5_qv GF :8[d5 5[5Z p5Z ,BL VF5[, GM8ZL ~A~

SA],FT VG[ ;DFWFG SZFZ G\UvZ

sZf lGPZ!qZv NFJFJF/L  lD<ST  V\U[  DC[P  S,[S8ZzL4  B[0FGFVMGL  SM8"DF\

VFZP8LPV[;P  ZLJLhGqB0qDGF.q(&qZ_Z#  GF  SFD[  YI[,

C]SDGL GS,

s#f lGPZ!q#v JFNLGL  O[ZOFZ  GM\W  G\P5Z)(  GL  DFD,TNFZ4  9F;ZFGF  C]SDGL

 GS,

s5f પક્ષકારો  તરફે  વિ.વ.શ્રીઓની  દલીલ  સાંભળી.  JFNL  TZO[  lJPJPzL  S[PV[GP58[,GFV[

VF\SvZ# YL SFDR,Fp DGF. VZHLGF ;DY"GDF\ ,[lBT N,L,M ZH] SZ[, K[4 H[ GFDP

VNF,T wJFZF wIFG5}J"S J\RF6[ ,[JFDF\  VFJ[, K[P JFNL 51F[  VF\SvZ# YL H[  ,[lBT

N,L,M  ZH]  SZ[,  K[  T[DF\  DCNV\X[  NFJF  VZHL  TYF  CF,GL  DGF.  VZHLGL  CSLSTM

H6FJ[,L CMI CSLSTMG]\  5]GZFJT"G 8F/JF ;F~ T[GL JW]  RRF"  SZJFDF\  VFJ[, GYLP

JFNLV[  VF\SvZ#  JF/L  ,[lBT  N,L,GF  ;DY"GDF\  H6FJ[,  K[  S[4  JFNL  G\P!  TYF

5|lTJFNL G\P! U]HP SF,]XF Z[D]XF lNJFGGF SFIN[;ZGF JFZ;M K[P JFNL VG[ 5|lTJFNL

JrR[  DC[;],L  TSZFZM  RF,]  K[P  NFJFJF/L  HDLG J0L,M5FlH"T  HDLG K[P  VF  SFDGF

5|lTJFNL G\P! GFV[ JFNLVMGL V7FGTFGM U[Z,FE ,. OFJTF ,BF6M JFNLVMGL 5L9

5FK/ U[ZSFIN[;Z ZLT[ pEF SZ[,F K[P VF SFDGF 5|lTJFNLV[ JFNLG[ SM. VJ[H R]SJL

VF5[,M GYL T[DH 5|lTJFNLV[ H[ SA],FTGFD] VG[ ;DFWFG ,[B lGPZ!q! YL ZH] SZ[,

K[ T[ AMU; VG[ BM8M p5HFJL SF-[,M K[P JFNLVMV[ DC[;], ;lRJ4 VDNFJFN ;D1F
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ZH]VFTM  SZTF  DC[;],  ;lRJzLV[  lNJFGL  VNF,T  l;JFI  lD<STGF  CSSM  GSSL

SZJFGL  ;tTF  DC[;],  ;lRJG[  G  CMI  T[J]  H6FJTF  JFNLV[  CF,GM  NFJM  GFDP

VNF,TDF\ SZ[,M K[P ZHL:8=[XG SFINFGL S,Dv!* GL HMUJF. lJZ]wW ,FBMGL lS\DTL

HDLG  ~FP!_qv  GF  ;MU\NGFDFYL  TANL,  YFI  T[JL  SM.  HMUJF.  GYL  T[D  KTF\

5|lTJFNL G\P! GFV[ JFNLGL V7FGTFGM U[Z,FE ,. BM8] ;MU\NGFD] SZ[,] K[P JQF" Z__*

YL  Z[JgI]  Z[S0"GF  JFNLVMGF  SFIN[;ZGF  CSSMGL  GM\W  SAH[NFZ  TZLS[  YI[,L  K[P  VF

SFDGF 5|lTJFNL  G\P! JFNLGL V7FGTFGM U[Z,FE ,. NFJFJF/L HDLG p5Z AMHM

pEM  SZ[  T[JF  K[  VG[  NFJFJF/L  HDLG  VgI SM.  jIlSTG[  U[ZSFIN[;Z  ZLT[  J[RF6

SZJFGL 5[ZJL SZL ZC[, K[P JFNLV[ lGP#q! YL NFJFJF/F Z[JgI] ;PG\PZ)$ GL *q!Z GL

GS, TFP_*q_ZqZ_Z# GF ZMH S-FJ[,L4  H[DF\  SAH[NFZ  TZLS[  JFNL  G\P! VC[DNXF

SF,]XFG]\ GFD GM\WFI[, K[ VG[ ALHF CSSDF\ ;ZSFZzLV[ H~ZL :8[d5 0I]8L EZ5F. Y.

CSS SDL ,[B ZH] YI[YL GJ[;ZYL GM\W 5F0L lG6"I ,[JF VF;LP S,[S8ZzL4 9F;ZFGF

VFZP8LPV[;P S[; G\P!5#q!(4 TFP_Zq_ZqZ_!) GF C]SDGF VFWFZ[  GM\W G\P5!Z#

5|lTJFNL G\P! GFVM JFNLVMGF NFJFJF/L HDLGDF\ 5MQFFTM JZF0[ 50TM CSS lC:;M HTM

SZJF SFINF D]HAG]\ :8[d5 TYF 0I]8L EZ5F. SZL CMI T[J] 5]ZJFZ SZL XS[,F GYLP JFNL

51F[  ZH]  SZ[,  lGP#q!  YL  #q!#  JF/F  N:TFJ[HMYL  JFNLV[  5MTFGM  5|FIDFO[;L

S[; ;FlAT SZ[,M K[ VG[ ;UJ0TF VG[ VUJ0FGL ;DT],F 56 JFNLGL TZO[6DF\ CMI

VG[ JFNLVMG[ NFJFJF/L lD<STDF\ B[TL SFD SZTF ZMSJFDF\ VFJ[ TM JFNLVMG[ GF6FDF\

G EZ5F. Y. XS[ T[J] G]SXFG YFI T[D CMI JFNL 51FGL CF,GL VZHL D\H]Z SZJF VZH

SZ[, K[P 

s&f VF SFD[ 5|lTJFNL 51F[ JFNLGL CF,GL SFDR,Fp DGF. VZHL ;FD[ ;BT JF\WM ,LW[,

K[ VG[ DF{lBS N,L, SZTF H6FJ[, K[ S[4 VF SFDGF JFNLV[ BM8L CSLSTM H6FJL GFDP

VNF,TDF\ NFJM NFB, SZ[, K[ VG[ ;FY[ CF,GL DGF. VZHL NFB, SZ[,L K[P VF SFDGF
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5|lTJFNLV[ 5MTFGF VF\SvZ_ JF/F HJFADF\ H6FJ[,L CSLSTM 5MTFGL DF{lBS N,L,MDF\

5]GZFJT"G SZ[, CMI CSLSTMG]\  5]GZFJT"G 8F/JF;F~ VF TASS[  T[GL JW]  SM. RRF"

SZJFDF\  VFJ[,  GYLP  5Z\T]  5|lTJFNL  51F[  5MTFGL  DF{lBS  N,L,DF\  DCtJGL  CSLST

H6FJ[,L K[ S[4 NFJFJF/L lD<ST JFNLGL 5|tI1F SAHF EMUJ8FGL VFJ[,L GYL T[DH

JFNLV[ IMuI 51FSFZMG[ HM0LG[ CF,GM NFJM GFDP VNF,TDF\ ZH] SZ[,M GYL T[DH JFNL

51F[ 5MTFGL NFJF VZHLDF\ T[DH CF,GL DGF. VZHLDF\ ;tI CSLSTM K]5FJ[, K[P BZ[BZ

JFNL  G\PZ  IF;LGXFGFVMV[  NFJFJF/L  HDLGDF\YL  5MTFGL  CSS KM0L  NLW[,  K[  VG[

T[  D]HAGL  VFZP8LPV[;P  G\P$!qZ__) DF\  ,[lBT HJFA 56 IF;LGXFV[  ZH]  SZ[,

K[ VG[ T[GL O[ZOFZ GM\W G\P$$_( VG[ O[ZOFZ GM\W G\P$$!# 50[, K[ VG[ CSS SDLGL

lJUTJFZGL ,[lBT SA],FT TFP!(qZqZ_!* GF ZMH GM8ZL ~A~ ,BF6YL SZL VF5[,

K[ VG[  T[  ,BF6q;DFWFG D]HA JFNLVMV[  O[ZOFZ  GM\W G\P$$_( VG[  $$!# V\U[

VF5[, JF\WF 5ZT B[\RL ,LW[,FGL SA],FT VG[ ,[lBT AF\C[WZL VF5[,L K[P JFNLV[ BM8L

CSLSTM p5HFJL SF-L CF,GM NFJM VG[ DGF. C]SD CMI JFNLGL CF,GL DGF. VZHL

GFD\H]Z SZJF lJG\TL SZ[, K[P 

s*f p5ZMST TDFD CSLSTM HMTF GLR[ D]HAGF D]N'F p5l:YT YFI K[P

oo D] N'F oo

s!f X]\ JFNL T[VMGM 5|YDNX"GLI S[; 5]ZJFZ SZ[ K[m

sZf X]\ A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ K[m

s#f X]\ DGF. C]SD G VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y. XS[ 

T[J]\ G]SXFG HFI T[D K[m

s$f X]\ C]SDm
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s(f  p5ZMST D]N'FVMGF lG6"I GLR[ D]HA SZJFDF\ VFJ[ K[P

oo lG6"I oo 

D]N'F G\P!P GSFZDF\4

D]N'F G\PZP GSFZDF\4

D]N'F G\P#P GSFZDF\4

D]N'F G\P$P VFBZL C]SD D]HAP

oo SFZ6M oo

D]N'F G\P! YL $ GL ;\I]ST RRF" ov

s)f VF SFD[ JFNL TZO[ ZH] VF\Sv5 GL SFDR,Fp DGF. VZHL J\RF6[ ,LWLP  પક્ષકારો તરફે

ZH] N:TFJ[HL 5]ZFJFVM J\RF6[ ,LWFP VF SFD[ JFNLGL NFJF VZHL TYF CF,GL DGF.

VZHL HMJFDF\  VFJ[  TM4  NFJFJF/L  HDLGGF  D]/ BFT[NFZ  lNJFG SF,]XF  Z[D]XF  TYF

lNJFG ZCLDXF Z[D]XFGL Jl0,M5FlH"T JFZ;F.DF\ D/[,L B[TLGL HDLG VFJ[,L K[ T[JL

CSLST JFNLV[ 5MTFGL NFJF VZHLDF\ H6FJ[,L K[4 5Z\T] JFNL 51F[ ZH] SZ[, lGP#q! YL

lGP#q!#  JF/F  N:TFJ[HMDF\  NFJFJF/L  lD<ST  lNJFG  SF,]XF  Z[D]XF  TYF  lNJFG

ZCLDXF Z[D]XFGL Jl0,M5FlH"T lD<ST CMJFGM SM. 5]ZFJM NFJF VZHL TYF CF,GL DGF.

VZHL ;FY[ ZH] SZ[,M GYLP VF SFD[ JFNL 51F[ lNJFG SF,]XF Z[D]XF TYF lNJFG ZCLDXF

Z[D]XFG]\  SM. 5[-LGFD]  56 ZH]  ZFB[, GYLP lNJFG SF,]XF Z[D]XF  TYF lNJFG ZCLDXF

Z[D]XFGFVMGF  SFIN[;ZGF  S],  S[8,F  JFZ;NFZM  K[  m  T[  56 JFNL  51F[  5MTFGL  NFJF

VZHLDF\ H6FJ[, GYLP JFNLV[ 5MTFGL NFJF VZHLDF\ H6FjIF D]HA ccH[ HDLG JFNL

VC[DNXF SF,]XF  TYF H]A[NFALAL SF,]XF  VG[  AOFTLXF  SF,]XF4  IF;LGXF  SF,]XF4

S]NZTXF SF,]XF4 I];]OXF SF,]XF TYF .:DF.,XF SF,]XF TDFDG[ V0WM V0W _v#&

U]\9F  TYF  ZCLDXF  Z[D]XFGF  SFIN[;ZGF  JFZ;M  ;FZFALAL4  ;ALZXF4  H]A[NFALA4

C,LDFALAL4  CGLOFALAL4  B[Z]GALAL  VG[  DC[D]NXFGF  lC:;F  EFUDF\  _v*&  U\]9F
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B[TLGL HDLG JFZ;F. CSS[ 5|tI1F SAH[ 5|F%T YI[,L K[Pcc JFNLV[ 5MTFGL NFJF VZHL

TYF CF,GL DGF. VZHLGF SFD[ p5ZMST CSLSTG[ ;FlAT SZTF SM. N:TFJ[HL 5]ZFJF

CF,GF SFD[ ;FD[, ZFB[, GYLP 

VF SFD[ JFNL 51F[ lGP#q! YL NFJFJF/L lD<STGM UFD GD]GF G\P* ZH] SZ[, K[P

H[DF\  O[ZOFZ GM\W G\P$_$) YL S],v!# jIlSTVMGF GFD NFJFJF/L lD<STDF\  NFB,

YI[,F K[ T[J] H6FI VFJ[ K[4 5Z\T] JFNL 51F[ NFJF VZHLDF\ JFNL TZLS[ A[ .;DMGF GFD

H6FJ[,F K[  VG[  5|lTJFNL TZLS[  S],v& .;DMGF GFD H6FJ[,F K[P  JFNLV[  5MTFGL

NFJF  VZHLDF\  s!f  C;LGFALAL  IFS]AXF  Z[D]XFGL  lJWJF4  sZf  DC\DNCGLOXF

D]:T]OFXF4 s#f H]A[NFALAL SF,]XF4 s$f VC[DNXF SF,]XF4 s5f SF,]XF ZC[D]XF4 s&f

;FZFALAL  ZCLDXFGL  lJWJF4  s*f H]A[NFALAL  ZCLDXFGFVMG[  51FSFZ  TZLS[  CF,GF

NFJFGF  SFD[  HM0[,  GYLP  HIFZ[  lGP#q!4  lGP#qZ4  lGP#q#4  lGP#q54  lGP#q&4

lGP#q* DF\ p5ZMST 51FSFZMGF GFD NFJFJF/L lD<STGF SAH[NFZM TZLS[ H6FJ[,F K[P

VFD4  p5ZMST  51FSFZMGM  NFJFJF/L  lD<STDF\  lCT  H6FI  VFJ[  K[  T[D  KTF\  JFNL

51F[  p5ZMST 51FSFZMG[  NFJF VZHLGF SFD[  51FSFZ TZLS[  HM0[,F  GYL VG[  T[VMG[  G

HM0JF DF8[GF SM. SFZ6 56 NFJF VZHL S[ CF,GL VZHLDF\ H6FJ[,F GYLP VF SFD[

JFNL 51F[ lGP#q!_ YL VFZP8LPV[;P ZLJLhGqB0q(&qZ_Z#4 TFPZ!q_ZqZ_Z5 GF

ZMH  GFDP  S,[S8ZzL4  B[0FGFVMGF  C]SDGL  GS,  ZH]  SZ[,L  K[  T[  HMJFDF\  VFJ[  TM4

T[ VZHL VF SFDGF JFNL VC[DNXF SF,]XF lNJFGGFVMV[ VF SFDGF 5|lTJFNL AOFTLXF

SF,]XF lNJFG lJZ]wW NFB, SZ[,L CTL VG[ H[DF\ NFJFJF/L lD<STDF\ 50[, CSS SDLGL

O[ZOFZ  GM\W  G\P$(_&  H[  TFP_Zq_)qZ_!5  GF  ZMH  ;S",  VMlO;Z[  GFD\H]Z  SZ[,4

H[GL ;FD[ VF SFDGF 5|lTJFNLV[ GFIA S,[S8ZzL4 9F;ZFGL SM8"DF\  VFZP8LPV[;P S[;

G\P&qZ# NFB, SZTF GFIA S,[S8ZzLV[ TFPZ(q_#qZ_Z# GF ZMH 5|lTJFNLGL lJJFN

VZHL U|FCI ZFBL O[ZOFZ  GM\W G\P$(_& 5|DFl6T SZJFGM C]SD SZ[, VG[ T[  C]SDYL
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GFZFH Y.G[ VF SFDGF JFNLV[ S,[S8ZzL4 G0LIFNGL SM8"DF\  VFZP8LPV[;P ZLJLhGq

B0q(&qZ_Z#4 TFPZ!q_ZqZ_Z5  GF ZMH NFB, SZ[,4 H[DF\ GFDP S,[S8ZzLGFVMV[

AgG[ 51FMG[ ;F\E/LG[ TFPZ!q_ZqZ_Z5 GF ZMH C]SD SZL VF SFDGF JFNL VC[DNXF

SF,]XF  lNJFGGFVMGL  ZLJLhG VZHL  GFD\H]Z  SZ[, VG[  GFIA S,[S8ZzL4  9F;ZFGF

VFZP8LPV[;PqlJPDF\qS[; G\P&qZ_Z#4 TFPZ(q_#qZ_Z# GM C]SD IYFJT ZFBJFGM

C]SD SZ[, K[P H[GL ;FD[  VF SFDGF JFNLV[ DC[ZAFG U]HZFT ZFHIGF DC[;], ;lRJ4

VDNFJFN D]SFD[  ZLJLhG VZHL G\P!_$qZ_Z# NFB, SZ[, K[  VG[ lGSF, AFSL K[P

VFD4 JFNL 51F[  ZH] SZ[, p5ZMST N:TFJ[HL VFWFZM HMTF NFJFJF/L lD<STDF\YL VF

SFDGF JFNLVMV[  5MTFGM CSS HTM SZ[, CTM VG[  T[GL O[ZOFZ  GM\W G\P$(_& Z[JgI]

Z[S0"DF\ 5F0JFDF\ VFJ[,L CTLP H[YL V[ CSLST ;FlAT YFI K[ S[4 NFJFJF/L lD<STDF\ VF

SFDGF JFNLVMGM SM. CSS VlWSFZ VFJTM G CTMP 

VF SFD[ JFNLV[ CF,GL VZHL NFB, SZLG[ NFN DF\U[,L K[ S[4 DMH[ UFD ;F\-[,L4

TFP9F;ZFGL ;PG\PZ)$ 5{SL NFJF VZHLGF 5[ZF  G\PZ DF\  H6FJ[,L NFJFJF/L HDLGDF\

JFNLVMG[  B[TL  SZTF4  p5H ,[TF  5|lTJFNL  G\P!  SM.56 5|SFZ[  NB,4 V\TZFI SZ[v

SZFJ[ GCL T[JM SFDR,Fp DGF. C]SDGL DF\U6L SZ[,L K[4 5Z\T] VF SFDGF JFNLV[ T[VM

NFJFJF/L lD<STDF\ B[TL SFD SZ[ K[ VG[ p5H D[/J[ K[ T[ ATFJTM SM. 5]ZFJM CF,GF

SFD[ ZH] SZ[,M GYL T[DH NFJFJF/L lD<STGM SAHM T[DGL 5F;[ K[ T[ ATFJTM 56 SM.

5]ZFJM NFJF VZHL ;FY[ S[ CF,GL DGF. VZHL ;FY[ ZH] ZFB[,M GYLP JFNL 51F[ ZH] SZ[,

lGP#q!_ JF/F C]SDYL V[ CSLST ;FlAT YFI K[ S[4 NFJFJF/L HDLGDF\ O[ZOFZ GM\W

G\P#)5* NFB, YI[, tIFZ[ SAH[NFZM 5{SL VF SFDGF VZHNFZ V[8,[ S[4 JFNLV[ SZ[,

;MU\NGFDFGF VFWFZ[ CSS SDLGL O[ZOFZ GM\W G\P$(_& NFB, YI[,P JW]DF\ lGP#q!_

JF/F C]SDDF\ DC[P S,[S8ZzLV[ 5FGF G\P# p5Z K[<,[YL +LHL ,F.GDF\ H6FJ[, K[ S[4

ccGLR[GL SM8["  ~FPZ_qv GF :8[d5 5[5Z 5Z TFPZ5q_(qZ__) GF ZMH V[ShLSI]8LJ
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D[HL:8=[8  VG[  DFD,TNFZzL4  9F;ZF  ;D1F  ;MU\NGFDF  S|DF\Sv!#()(qZ__)4

TFP_)q!_qZ__) YL CSS SDL V\U[G]\ ;MU\NGFD] SZGFZ TYF GM8ZLzL ~A~ ZHL:80"

G\P!!##4 S|D G\P&!)4 TFP!(q_ZqZ_!# A]S G\P! GF 5FGF G\P5_ YL ~FP!__qv

GF :8[d5 5[5Z 5Z TFP!(q_ZqZ_!# YL CSS SDL V\U[ ;DFWFG SZFZ SZGFZ 5|lTJFNL

G\P! TYF JFNL EF.VM YTF CMI ZH] SZ[,F 5]ZFJF wIFG[ ,. 5|DFl6T SZTM C]SD SZ[,M

K[Pcc  VFD4  NFJFJF/L  lD<STDF\YL  VF  SFDGF  JFNLVMV[  IMuI  VMYMZL8L  ;D1F

;MU\NGFDF SZL 5MTFGM CSS SDL SZFJ[,M CMI 5FK/YL NFJFJF/L lD<STDF\  5MTFGM

CSS 5ZT D[/JJF DF8[ CF,GM NFJM JFNL 51F[ NFB, SZ[, K[ T[ CSLST :5Q8 YFI K[P VF

SFDGF JFNL  51FGM NFJFJF/L lD<STDF\  SAHM EMUJ8M  VFJ[,M CMI VG[  NFJFJF/L

lD<STDF\ T[VM B[TL SFD SZTF CMI T[JM SM. 5]ZFJM ZH] ZFB[,M G CMI VG[ JFNLGM SM.

5|YDNX"GLI S[; JFNL 51F[  ZH] SZ[, 5]ZFJFYL JFNL 51F 5]ZJFZ SZL XS[, G CMI VG[

;UJ0TF VUJ0TFGL ;DT],FG]\ 5F;] 56 JFNLGL TZO[6DF\ G CMI VG[ HM SFDR,Fp

DGF. VZHL D\H]Z SZJFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y. XS[ T[J] SM. G]SXFG

YT] GYLP 

JW]DF\  SFINFSLI 5|:YFl5T l:YlT HMJFDF\  VFJ[ TM GFDP ;]5|LD SM8["  Sopan
Sukhdeo Sable and Ors. Vs. Assistant Charity Commissioner

and Ors.,  AIR 2004 SC 1401 GF  R]SFNFDF\  5|:YFl5T SZ[,  K[  S[4 "It  is
settled law that no injunction could be granted against the owner at

the instance of a person in unlawful possession."  

VFD4  p5ZMST  5[ZFVMDF\  RRF"  SIF"  D]HA  NFJFJF/L  HDLGGM  SAHM  JFNLGM

CMJFG]\  JFNL TZO[ 5|YDNX"GLI ZLT[ 5]ZJFZ SZ[, G CMI VG[ JFNL NFJFJF/L lD<STGF

DFl,S CMJFGM JFNLGM S[; G CMI VG[ 5|lTJFNL G\P! GFVM NFJFJF/L HDLGGF SFIN[;Z

DFl,S CMJFG\]  T[VM TZO[  5|YDNX"GLI ZLT[  5]ZJFZ SZ[, CMI tIFZ[  GFDP ;]5|LD SM8"GF
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R]SFNFDF\  5|:YFl5T  SZ[,  SFINFSLI  l:YlTG[  wIFG[  ,[TF  5|lTJFNLVM  lJZ]wW  JFNLV[

DF\U6L SIF" D]HAGM SFDR,Fp DGF. C]SD D[/JJF CSSNFZ YTF GYL4 H[YL D]N'F G\P!

YL # GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[ VG[ D]N'F G\P$ 5ZtJ[ gIFIGF lCTDF\  નીચે

મુજબ આખરી હુકમ કરવામાં આવે છે.

            ::   VF B ZL C] S D   ::  

s!f વાદી તરફે રજુ આંક-૫ ની કામચલાઉ મનાઇ અરજી નામંજુર કરવામાં આવે છે.

s Zf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

C]SD VFHZMH TFPZ# DL4 DFC[vO[A|]VFZL4 ;G[vZ_Z& GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

D]P9F;ZF      slJ5], VD'T,F, 9SSZf
TFPZ#q_ZqZ_Z&                                   D]bI ;LJL, HH4 9F;ZF

              SM0 G\P HLPH[P_!$55
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