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s!f OlZIFN 51FGF S[;GL 8}\SDF\ CSLST V[JL K[ S[4 ફરિયાદી મુ.પો.અંઘાડી, તા.ગળતેશ્વર

મુકામે  રહે  છે  અને  તઓે ખેતી તથા એચ એફ ગાયોનો  તબેલો ધરાવે  છે.  આરોપી

મુ.ભાદરણીયા, તા.બોરસદ, જિ.આણંદ મુકામે રહે છે અને ખેતી તથા ગાયોનો તબેલો

તથા ગાયોનો વેપાર કરવાનો ધંધો કરે છે. આરોપી તેમના મિત્ર ભાવેશભાઈ વી. પટેલ,

રહે.ભાદરણનાઓ  સાથે  ફરિયાદીના  ગામ  અંગાડી  મુકામે  આવેલ  અલગ-અલગ

તબેલાની ગાયો  જોવા માટે  આવતા હોવાથી  આરોપી,  ભાવેશભાઈ અને  ફરિયાદીને

એકબીજા સાથે  અવાર-નવાર  મળવાનુ  થતુ  હોય એકબીજા સાથે  ઓળખાણ અને

પરિચય થયેલ. આરોપી એપ્રિલ-૨૦૧૯ ના અરસામાં ફરિયાદીની એચ એફ ગાયોના

તબેલે આવેલા અને ફરિયાદીની ગાયોમાંથી આરોપીને ૪૦ જટેલી ગાયો પસંદ પડતા

આરોપીએ ફરિયાદી  પાસે  ગાયો  વેચાતી  માંગેલી,  જે બાબતે  ફરિયાદીને  આરોપીની

કિંમત પસંદ પડતા આરોપી, તેમના મિત્ર ભાવેશભાઈ વી. પટેલ સાથે તા.૧૬/૦૪/

૨૦૧૯ ના રોજ ફરિયાદીના  ગામ અંગાડી  મુકામે  આવેલ તબેલે  આવેલા અને  ૪૦

એચ  એફ  ગાયોની  કિંમત  રૂા.૧૫,૦૦,૦૦૦/-  નકકી  કરેલ  અને  બાના  પેટે

રૂા.૨,૦૦,૦૦૦/–  ફરિયાદીને  રોકડા  ચુકવેલા  અને  બાકીની  રકમ પેટે  આરોપીએ

બંધન  બેન્ક,  આણંદ  શાખામાં  તેમના  ખાતા  નં.૫૦૧૮૦૦૨૯૭૨૫૬૭૩  નો  ચેક

નં.૦૦૦૦૧૨,  તા.૨૭/૦૪/૨૦૧૯  ની  પાકતીમીતીનો  રૂા.૮,૦૦,૦૦૦/-  નો

ફરિયાદીનું  નામ,  તારીખ,  રકમ  શબ્દોમાં  તથા  આકડામાં  અલગ-અલગ  પેનથી

લખાવી આરોપીએ તેમની સહી કરી પાકતીમીતીએ સદરહંુ ચેકનો બેંકમાં દેખાડ કરતા

તે અચુક સ્વીકારાઈ જશે તેવી ખાત્રી સાથે ફરિયાદીને આપેલ અને બાકી રહેતી રકમ

ચુકવવાની જવાબદારી આરોપી વતી આરોપીના મિત્ર ભાવેશભાઈ વી.  પટેલનાઓએ

સ્વીકારી  બાકી  રહેતી  રકમ પેટે  રૂા.૫,૦૦,૦૦૦/-  નો કોર્પોરેશન બેન્ક,  ભાદરણ

શાખામાં ચાલતા તેમના ખાતા નં.૫૨૦૧૦૧૨૩૩૬૯૯૬૨૩ નો ચેક નં.૭૦૧૯૬૮,

તા.૨૫/૦૪/૨૦૧૯ ની  પાકતીમીતીનો  ફરિયાદીનું  નામ,  તારીખ,  રકમ શબ્દોમાં

તથા આંકડામાં લખાવી આરોપીના મિત્ર ભાવેશભાઈએ તેમની સહી કરી પાકતીમીતીએ

સદરહંુ ચેકનો બેંકમાં દેખાડ કરતા તે અચુક સ્વીકારાઈ જશે તેવી ખાત્રી સાથે ફરિયાદીને

આપેલ.  ઉપરોકત  ચેકો  પૈકી  ચેક  નં.૦૦૦૦૧૨ નો  ફરિયાદીએ  પાકતીમીતી  બાદ

તા.૦૧/૦૫/૨૦૧૯ ના રોજ દેખાડ કરેલો પરંતુ સદરહંુ ચેક સ્વીકારાયા વગર પરત

ફરેલ,  જથેી  તા.૨૧/૦૬/૨૦૧૯ ના  રોજ  ફરીથી  દેખાડ  કરેલો  પરંતુ  સદરહંુ  ચેક
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સ્વીકારાયા  વગર પરત  ફરેલ,  જથેી  આરોપીની  સુચના  મુજબ કોર  બેંકીગના  લીધે

કે.ડી.સી.સી. બેંકના ચેકનો દેખાડ કે.ડી.સી.સી. બેંકની કોઈપણ શાખામાં થઈ શકે,

જથેી  ફરિયાદીએ  ત્રીજીવાર  તા.૨૪/૦૭/૨૦૧૯  ના  રોજ  ફરિયાદીના  ધી  ખેડા

ડિસ્ટ્ર ીક્ટ  સેન્ટ્રલ  કો.ઓ.બેંક  લી.,  ઠાસરા  (સેવાલીયા)  શાખામાં  ચાલતા  તેઓના

ખાતામાં જમા થવા દેખાડ કરતા ફરિયાદીની બેંક ધ્વારા આરોપીની બેંકના ખાતામાં

દેખાડ  કરતા  તા.૨૪/૦૭/૨૦૧૯  ના  રોજ  આરોપીના  ખાતામાં  "ડ્ર ોવર  સિગ્નેચર

ડીફર્સ"ની વિગતે  સદરહંુ  ચેક સ્વીકારાયા  વગર કે.ડી.સી.સી.  બેંક,  ઠાસરા શાખાના

મેમા  તથા  ઈન્ટીમેશન લેટર  સાથે  ફરીયાદીને  તા.૨૬/૦૭/૨૦૧૯ ના  રોજ  પરત

કરવામાં આવેલ. જથેી ફરીયાદીએ તઓેના એડવોકેટ મારફતે આરોપીને તા.૨૨/૦૮/

૨૦૧૯ ના રોજ ધી નેગોશિએબલ ઈન્સ્ટ્રુ મેન્ટ એકટ કલમ-૧૩૮ મુજબ લીગલ નોટીસ

રજી.પો.એડી ઘ્વારા ફરમાયેલી,  જ ેનોટીસ આરોપીને તા.૨૩-૨૪/૦૮/૨૦૧૯ ના

અરસામાં બજી ગયેલ હોવા છતાં આરોપીએ સદર નોટીસમાં જણાવ્યા મુજબ વર્તન

કરવાની  કસુર  કરી  આરોપીએ  ફરિયાદીની  નોટીસ  મળ્યાના  પંદર  દિવસમાં  સદરહંુ

ચેકના અવેજની રકમ ફરિયાદીને ચુકવી આપેલ નહી કે તેઓની નોટીસનો જવાબ પણ

આપેલ નથી.  આમ,  આરોપીએ  WL G[UMlXV[A, .g:8=]D[g8 V[S8GL S,Dv!#(

D]HAGM lX1FFtDS U]GM SZ[, VFZM5LG[ ;BT GXLIT SZJF T[DH VFZM5L 5F;[YL

R[SGL ZSD SZTF AD6L ZSDG]\ J/TZ OlZIFNLG[ V5FJJF VZH U]HFZ[, K[P 

sZf VF  SFD[  OlZIFNLV[  CF,GL  OlZIFN  ZH]  SZTF  DFZF  5]ZMUFDL  gIFIFWLXzLV[

OlZIFNLGL  OlZIFN  T[DH  J[ZLOLS[XGG]\  ;MU\NGFD]  wIFG[  ,.  WL  G[UMlXV[A,

.g:8=]D[g8 V[S84 !((! GL S,Dv!#( VgJI[GF U]GF ;AA 5|M;[; .xI} SZJF

T[DH OlZIFNG[ OMHNFZL ZHL:8Z[ ,[JFGM C]SD SZJFDF\ VFJ[,P 

s#f VF  SFDGF  VFZM5L  VgI  U]GFGF  SFD[  J0MNZF  ;A  H[,DF\  S[NDF\  CMI  V+[GL

VNF,T[  VF\Sv!  ,UT  TFP!$q_5qZ_Z5  GF  ZMH  C]SD  SZL  VFZM5LG[

HI]l0lXI, S:80LDF\  ,LW[, VG[ VFZM5LG[ V+[GL VNF,TDF\  CFHZ ZFBJF DF8[

DwI:Y H[,4 J0MNZF BFT[ IFNL DMS,JF C]SD SZ[,P tIFZAFN TFPZ(q_5qZ_Z5

GF  ZMH  VFZM5L  V+[GL  VNF,TDF\  CFHZ  YTF  T[VMG[  OlZIFNGL  VG[  OlZIFN

;FY[  ZH]  SZJFDF\  VFJ[,  TDFD  N:TFJ[HL  GS,M  5]ZL  5F0JFDF\  VFJ[,  VG[
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tIFZAFN  VFZM5LGL  VF\SvZ&  YL  %,L  GM\WJFDF\  VFJ[,  K[4  H[DF\  VFZM5LV[

T[VM lJ~wWGF U]GFGM .gSFZ SZL VG[ U]GM SA], GYL4 H[YL VF lS|DLG, S[;

VFU/ R,FJJFDF\  VFJ[, K[ VG[ 5]ZFJM GM\WJFDF\  VFJ[, K[P ;NZ SFD[ V+[GL

VNF,T[ TFPZ(q_5qZ_Z5 GF ZMH VF\Sv! ,UT C]SD SZL VF S[; ;Dg; 8=FI,

D]HA R,FJJFGM C]SD SZ[,P tIFZAFN VFZM5L TZO[ TFP#_q_&qZ_Z5 GF ZMH

HFDLG VZHL ZH}  YTF GFDP VNF,T[ OZLIFNLG[  ;F\E/JF DF8[  HFDLG VZHLGM

C]SD D],TJL ZFB[, VG[ tIFZAFN OZLIFNLG[ ;F\E?IF AFN TFP_(q_*qZ_Z5 GF

ZMH C]SD SZL VFZM5LG[  ~FP!54___qv GF HFDLG TYF T[8,L H ZSDGF HFT

D]RZSF  ZH]  SZJF  T[DH  R[SGL  ZSD  ~FP(4__4___qv  GF  Z_@  V[8,[  S[4

~FP!4&_4___qv GFDP VNF,TDF\ lNGv* DF\ HDF SZFJJF C]SD SZ[, VG[ HM

T[ ZSD lNGv* DF\ HDF GCL SZFJ[ TM HFDLG VF5MVF5 ZN' U6JFDF\ VFJX[ T[JM

C]SD  SZ[,P  tIFZAFN  TFP!_q_*qZ_Z5  GF  ZMH  VFZM5LGF  HFDLG  V+[GL

VNF,TDF\  ZH] YTF VFZM5LG[ HFDLG p5Z D]ST SZJFDF\  VFJ[,P 5Z\T] tIFZAFN

VFZM5L wJFZF HFDLGGF D]HA R[SGL ZSDGF Z_@ ZSD GFDP VNF,TDF\ lNGv*

DF\  HDF GCL  SZFJTF VFZM5LGL  HFDLG VZHLGF C]SD D]HA VFZM5LGF  HFDLG

VF5MVF5 ZN' YI[,P tIFZAFNYL VFZM5L HI]l0lXI, S:80LDF\ ZC[, K[P 

s$f VF SFD[ OlZIFN 51F TZOYL 5MTFGM S[; 5]ZJFZ SZJF DF8[ GLR[ D]HAGF 5]ZFJF ZH]

SZJFDF\ VFJ[, K[P 

DF{lBS 5]ZFJMov

VG]PG\P lJUT VF\S

! OlZIFNLG]\ ;ZT5F;G\] ;MU\NGFD] Z(

N:TFJ[HL 5]ZFJMov

VG]PG\P lJUT VF\S

! VFZM5LV[  OlZIFNLG[  A\WG  A[\S4  VF6\N  XFBFGM #_
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VF5[,  R[S  G\P____!Z4  TFPZ*q_$qZ_!)
sV;,f

Z p5ZMST  R[S  AFAT[  A[\S[  TFPZ$q_*qZ_!)  GF
ZMH VF5[, R[S ZL8G" D[DM 

#!

# OlZIFNLV[  VFZM5LG[  ZlHP5MPV[0LYL  VF5[,
GM8L;GL VMlO; SM5L

#Z

$ OlZIFNLV[ VFZM5LG[ ZlHP5MPV[0LYL VF5[, GM8L;
AN,GL 5M:8GL lJg0M :,L5 sV;,f

##

5 OlZIFNLV[ VFZM5LG[ ZlHP5MPV[0LYL VF5[, GM8L;
V\U[ 5M:8GL V[SGM,[HD[g8 sV;,f

#$

VF  SFD[  OlZIFN  51F  TZO[  p5ZMST  5]ZFJF  l;JFI  VgI  SM.  5]ZFJM  ZH]

SZJFDF\ VFJ[, GYLP VF SFD[ VF\SvZ( YL OlZIFNLG]\  ;ZT5F;G]\  ;MU\NGFD] ZH]

SZ[, YI[, K[P OlZIFN 51F TZO[ VF\SvZ* GF l,:8YL ZH] p5ZMST lGPZ*q! YL

lGPZ*q5  JF/F  N:TFJ[HL  5]ZFJFG[  VF\S[  5F0JFGL  VF\SvZ)  GL  VZHL  ,UT

TFPZ5q_&qZ_Z5 GF  ZMH  V+[GL  VNF,T[  C]SD  SZL  lGPZ*q! YL  lGPZ*q5

G[ VG]S|D[  VF\S VF5JFGM C]SD SZJFDF\  VFJ[,P  OlZIFN 51F TZO[  VF\Sv$& YL

5]ZFJF  A\WGL  5]Z;L;  ZH]  YI[,  K[P  tIFZAFN  VFZM5LG]\  OMHNFZL  SFI"ZLlT

;\lCTFGL S,Dv#!# D]HAG]  lJX[QF  lGJ[NG GM\WJFDF\  VFJ[,4 H[DF\  VFZM5LV[

T[VMGL lJZ]wW 50[, VF1F[l5T CSLSTMGM .gSFZ SZ[, K[  VG[ T[VM ;MU\N p5Z

H]AFGL  VF5JF  DF\UTF  GYL  T[DH  ARFJGF  ;FC[NM  T5F;JF  DF\UTF  GYL  T[D

H6FJL  lJX[QFDF\  H6FJ[,  K[  S[4  ccVDFZL  lJZ]wW  ;LSI]ZL8L  5[8[GF  R[SGM

N}Zp5IMU SZL BM8L OlZIFN SZ[, K[Pcc  ;NZ SFD[  VFZM5L TZO[  SM.56 5|SFZGM

5]ZFJM  ZH}  SZJFDF\  VFJ[,  GYL  VG[  VFZM5L  TZO[  VF\Sv$* YL  5]ZFJF  A\WGL

5]Z;L; ZH} YI[, K[P tIFZAFN VF SFD N,L, 5Z ZFBJFDF\ VFJ[, K[P

OZLIFNL TZO[ N,L,M ov
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s5f OZLIFNLGF  lJPJPzLV[  N,L,  SZTF  H6FJ[,  K[  S[4  OZLIFNLGL  p,8T5F;DF\

OZLIFNLGF  5]ZFJF  lJZ]wW HFI T[JL  SM. CSLST p,8T5F;DF\  Z[S0"  p5Z VFJ[,

GYLP OZLIFNLGM  5]ZFJM  J\RF6[  ,[TF  VG[  OZLIFN  J\RF6[  ,[TF WL G[UMXLV[A,

.g:8]|D[g8  V[S8GL  S,Dv!#( VgJI[GF  TtJM  OZLIFN  51F[  lGoX\S56[  5]ZJFZ

SZ[,  K[P  VFZM5LG]\  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  K[  5Z\T]  T[DF\  VFZM5LV[

;LSI]ZL8L  5[8[  R[S  VF5[, T[  l;JFI VgI SM. ARFJ ,LW[, GYLP  TSZFZL  R[S

VFZM5LV[ OZLIFNLGL SFIN[;ZGL ,[6L ZSD 5[8[ H VF5[, CMJFG] VG]DFG YT] CMI

tIFZ[  T[GFYL lJZ]wW VFZM5LV[ ;RM8 5]ZFJM ZH]  SZL 5MTFGM ARFJ 5]ZJFZ SZ[,

GYLP OZLIFNLGL 0LDFg0 GM8L;GM SM. HJFA VFZM5LV[ VF5[, GYLP TSZFZL R[S

HIFZ[  A[\SDF\  J;],FT  DF8[  ZH]  SZJFDF\  VFjIM  tIFZ[  T[  R[SDF\  H6FJ[,  ZSD

~FP(4__4___qv  OZLIFNLG[  VFZM5L  5F;[YL  SFIN[;Z  ,[6L  GLS/TL  CMJFG]\

OZLIFNLV[ ;FlAT SZ[, K[P  VFD4 OZLIFN 51F[  VFZM5L lJZ]wWG]\  WL G[UMXLV[A,

.g:8]|D[g8 V[S8GL S,Dv!#( VgJI[G]\ TCMDT lGoX\S56[ 5]ZJFZ SZ[, CMI H[YL

VFZM5LG[  SFINFG];FZ  DCtTDDF\  DCtTD  ;HF  SZL  AD6L  ZSD  J/TZ  TZLS[

OZLIFNLG[ V5FJJF VZH U]HFZ[, K[P 

VFZM5L TZO[GL N,L, ov

s&f VFZM5LGF lJPJPzLV[ N,L,DF\ ZH]VFT SZTF H6FJ[, K[ S[4  VFZM5LV[ OZLIFNLG[

~l5IF  !_  ,FB  ZMS0F  VF5[,F  VG[  CF,GM  l;SI]ZL8L  5[8[  R[S  VF5[,MP  UFIM

EFJ[XEF.  ,.  UI[,F  VG[  T[DGF  JTL  VFZM5LV[  HJFANFZL  :JLSFZL  CF,GM

OZLIFNJF/M R[S VF5[,M K[P VFZM5L 5F;[ OZLIFNLG]\  SM. ,[6] AFSL G CMJF KTF\

VFZM5LV[  ;LSI]ZL8L  5[8[  VF5[,  R[SGM  N]Zp5IMU  SZL  BM8L  OZLIFN  SZ[,  K[P

OZLIFNL  VG[  VFZM5L  JrR[  SM.  UFIMGM  J[RF6  BZLNGM  jIJCFZ  YI[,  GYLP

TSZFZL R[S VFZM5LV[ ;LSI]ZL8L 5[8[  VF5[, CTMP OZLIFNLG]\  SM. SFIN[;ZG]\  ,[6]

GYLP TSZFZL R[S VJ[HG[ DF8[ OZLIFNLG[ VF5[, GYLP OZLIFNLGF 5]ZFJFG]\ VFZM5L

TZO[  p,8T5F;DF\  B\0G  SZL  VFZM5LV[  5MTFGM  ARFJ  ;FlAT  SZ[,  CMI
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VG[ VFZM5L 5F;[ OZLIFNLG[ SM. SFIN[;ZG]\ ,[6] G CMJFG] ;FlAT SZ[, CMI H[YL

VFZM5LG[ lGNM"QF 9ZFJL KM0L D]SJF VZH U]HFZ[, K[P 

s*f p5ZMST CSLST[ ;NZC] S[;GF gIFI lG6"I DF8[  GLR[ D]HAGF D]N'FVM p5l:YT

YFI K[P

D]N'F G\P!ov X]\  OlZIFN  51F  lGoX\S56[  ;FlAT SZ[  K[  S[4  VFZM5LV[  VF\Sv#_

JF/M R[S VFZM5LV[ T[VMGF SFIN[;ZGF N[JFGL R]SJ6L DF8[ 5MTFGL

;CL SZLG[ OlZIFNLG[ VF5[, K[ m

D]N'F G\PZov X]\  VFZM5L  ;FD[  WL  G[UMlXV[A,  .g:8]|D[g8  V[S8GL  S,Dv!#(

D]HAGM U]GM  5]ZJFZ YFI K[m

D]N'F G\P#ov X]\ C]SD m

s(f p5ZMST D]N'FVM 5ZtJ[GF DFZF lG6"IM GLR[ D]HA K[P

D]N'F G\P! ov CSFZDF\4 

D]N'F G\PZ ov CSFZDF\4

D]N'F G\P# ov VFBZL C]SD D]HAP

s)f Z[S0" p5Z VFJ[, ;DU| 5]ZFJFGM TYF ZH] YI[,F SFINFGF VFWFZMGM SF/HL5}J"S

VeIF; SZJFDF\ VFJ[, K[ T[DH  S[;G]\ ;DU| Z[S0" J\RF6[ ,[JFDF\ VFJ[, K[ H[GF

VFWFZ[ DFZL ;D1F lG6"IM DF8[GF SFZ6M GLR[ D]HA VF5JFDF\ VFJ[,F K[P

        oo SF Z 6M oo

D]N'F G\P! YL # GL ;\I]ST RRF" ov    
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s!_f V[  5|:YFl5T  ClSST  K[  S[4  R[S  V[  lJlGDI5+  K[  VG[  lJlGDI5+  VgJI[

WL G[UMlXV[A, .g:8|]D[g8 V[S8GL S,Dv!!( D]HA HM lJZ]wWG]\ 5]ZJFZ SZJFDF\

G  VFJ[  TM VJ[H4 TFZLB4 :JLSFZJFGM ;DI4 TANL,LGM ;DI4 X[ZFVMGF S|D4

U]D YI[, lJlGID5+ p5Z ,UF0[,L 5]ZTL 8LSL8M  ;\A\W[  VG[  T[GM  WFZ6STF"

SFIN[;ZGM S|lDS WFZ6STF" CMJF V\U[ SFG}GL VG]DFG WFZ6F SZL ,[JFDF\ VFJX[P

T[JL H ZLT[ WL G[UMlXV[A, .g:8|]D[g8 V[S8GL S,Dv!#) J\RF6[ ,[TF T[DF\ 56

ccHIF\  ;]WL  lJ5lZT  5]ZJFZ  SZJFDF\  G  VFJ[4  tIF\  ;]WL  V[J]  VG]DFG  SZJFDF\

VFJX[  S[4  R[SGF  WFZS[  S,Dv!#(  DF\  H6FJ[,  R[S4  SM.  N[J]  VYJF  VgI

HJFANFZLG[  5}Z[5}ZL ZLT[  VYJF V\XTo O[0JF DF8[  D[/jIM CTMPcc  VFD4 S,Dv

!#)  GL  HMUJF.VM  HMTF  WFZSGL  TZO[6DF\  VG]DFG  SZJFGL  HMUJF.  ;NZ

S,DDF\  SZJFDF\  VFJ[,  CMJFG]\  Ol,T  YFI  K[P  T[JL  H  ZLT[  WL  G[UMlXV[A,

.g:8|]D[g8  V[S8GL S,DvZ_ D]HA HM  SM. jIlST lJlGDI5+ p5Z ;CL  SZL

VgIG[ VF5[ VG[ T[ ;\5}6" S|M; CMI S[ V5}"6 lJUTJF/M CMI TM T[JL VF5GFZ

jIlST 5|YDNX"GLI ZLT[  VgI jIlSTG[  V[JL  ;tTF C:TF\TZ SZ[  K[  S[4  T[DF\GL

V5}6" lJUT VYJF VgI H~ZL EZJFGL lJUT T[6[ ;\5}6" SZL ,. lJlGDI5+

p5IMUDF\ ,[JFGM K[P VFD4 p5ZMST GM\W[, S,Dv!!(4 !#) VG[ Z_ VgJI[

p5,aW SFG}GL VG]DFG VG[ WFZ6F CFY p5ZGF S[;DF\ OZLIFNL lJlGID5+GM

WFZ6STF"  CMJFG]  DFGJFG[  ;A/ SFZ6 ZC[  K[P  V[  B~ K[  S[4  SFG}GL  VG]DFG

VG[ WFZ6F  B\0GLI  5|SFZGL K[ VG[ HM lJZ]wWG\]  5]ZJFZ SZJFDF\  VFJ[ TM T[G]

SFG}GL D}<I ZC[T] GYLP

s!!f VF SFD[ ZH] 5]ZFJM wIFG[ ,[JFDF\ VFJ[ TM4 TSZFZL R[S VF\Sv#_ YL ZH] YI[, K[4

H[GL R[S ,bIF TFPZ*q_$qZ_!) GL K[P VF R[S OZLIFNL wJFZF T[DGF BFTFDF\

TFPZ$q_*qZ_!)  GF  ZMH  J;],FT  DF8[  ZH]  SZJFDF\\  VFJ[,  K[P  VFD4

;DIDIF"NFDF\ H R[S OZLIFNLV[ T[DGF A[\S BFTFDF\ J;],FT DF8[ ZH] SZ[, K[P VF

R[S TFPZ$q_*qZ_!) GF ZMH cc0=MV;" ;LuG[RZ 0LO;"ccGF SFZ6;Z 5ZT OZ[,
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K[P  VF SFD[  VF\Sv#! YL TSZFZL  R[S 5ZT VFjIFGM  ZL8G"  D[DM  ZH]  YI[, K[4

H[ wIFG[ ,[TF A[\S wJFZF VFZM5LGL ;CL 0LOZ CMJFGF SFZ6;Z ;NZ R[S ZL8G" D[DM

VF5JFDF\  VFJ[, K[P OZLIFN 51F TZO[  VF\Sv#Z YL :8[rI]8ZL l0DFg0 GM8L;GL

V;,  :Y/5|T  SM5L  ZH]  YI[,  K[  VG[  VF\Sv##  YL  ;NZ  GM8L;  VFZM5LG[

VFZP5LPV[0LYL DMS<IFGL 5M:8GL lJg0M :,L5 ZH] YI[, K[P p5ZMST N:TFJ[HL

5]ZFJFG[ OZLIFNLGL VF\SvZ( YL ZH] H]AFGLYL 56 ;DY"G D/[ K[P VF VF\Sv#Z

VG[ VF\Sv## JF/F N:TFJ[HM wIFG[ ,[TF :5Q8 K[ S[4 OZLIFNL wJFZF TFPZZq_(q

Z_!) GF ZMH VF\Sv#Z JF/L :8[rI]8ZL l0DFg0 GM8L; ZHL:80" 5M:8YL VFZM5LG[

T[DGF ;ZGFD[ DMS,JFDF\ VFJ[, K[P VFD4 R[S 5ZT YIFGL A[\S 5F;[YL DFlCTL

D?I[YL  lNGv#_ DF\  R[SGF GF6FGL DF\U6L SZTL SFIN[;ZGL l0DFg0 GM8L;

VFZM5LG[  ,[lBTDF\  OZLIFNLV[  VF5[,  K[P  OZLIFNLV[  VF5[,  l0DFg0  GM8L;

VFZM5LG[  AHL  UI[,  K[  T[  NXF"JJF  DF8[  OZLIFN  51F  TZO[  VF\Sv#$ YL  5M:8

BFTFGL V[SGM,[HD[g8 ZH] YI[, K[4 H[ HMTF VF\Sv## YL H[ 5M:8GL lJg0M :,L5

ZH]  YI[,  T[  No.RG935688409IN  JF/L  85F,  V[8,[  S[  l0DFg0  GM8L;

VFZM5LG[  T[DGF  ;ZGFD[  TFPZ#vZ$q_(qZ_!)  GF  VZ;FDF\  AHL  UI[,  K[P

OZLIFNLV[ CF,GL OZLIFN TFP_5q!_qZ_!) GF ZMH NFB, SZ[, K[P VFD4 ZH]

5]ZFJM wIFG[  ,[TF l0DFg0 GMl8; D?IFGF 5\NZ lNJ; AFNYL V[S DF;GL V\NZ

CF,GL OZLIFN NFB, SZJFDF\ VFJ[, K[P OZLIFNLV[ OZLIFN ;DIDIF"NFDF\ NFB,

SZ[, K[P OZLIFN 51F TZO[ VF\SvZ( YL OZLIFNLG]\ ;ZT5F;G]\ ;MU\NGFD] ZH] YI[,

K[ H[DF\ T[VMV[ VF\Sv! GL OZLIFNGL CSLST VG[ ZH] N:TFJ[HL 5]ZFJFG[ ;];\UT

5]ZFJM ZH]  SZ[, K[P OZLIFNLGL OZLIFN4 ;DU|  H]AFGL VG[ ZH]  N:TFJ[HL 5]ZFJF

JrR[  V[JL  SM.  lJ;\UTTF  H6FTL  GYL4  H[YL  ZH]  5]ZFJFYL  :5Q8  K[  S[4

OZLIFNLV[  VF SFINFGL S,Dv!#( GF  (Proviso) a, b  VG[ c GL HMUJF.VMG]\

5F,G SZ[, CMJFG]\ 5]ZJFZ YFI K[P 
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s!Zf ;NZ SFD[ OlZIFNL 58[, CZ[XS]DFZ VZlJ\NEF.G]\ VF\SvZ( YL 5]ZFJFG]\ ;MU\NGFD]

ZH]  YI[,  K[P  H[  VF\Sv_5  JF/]  5]ZFJFG]\  ;MU\NGFD]  HMJFDF\  VFJ[  TM4  T[DF\

OlZIFNLV[  T[VMGL  VF\Sv!  GL  OlZIFNGL  CSLSTMG]\  5]GZFJT"G  SZ[,  CM.  VF

TASS[ T[GL JW] RRF" SZJFDF\ VFJ[, GYLP

VF  SFD[  ARFJ  51F[  SZ[,  p,8T5F;  HMJFDF\  VFJ[  TM  T[DF\  OlZIFNLV[

H6FJ[, K[ S[4 ccV[ JFT BZL K[ S[ VF SFDGF VFZM5LV[ DG[ A[ R[SM VF5[,F4 H[DF\

V[S  VF9 ,FBGM  VG[  V[S  5F\R  ,FBGM  CTMP  V[  JFT BZL  K[  S[  5F\R  ,FBGL

OZLIFNJF/F  R[SGL  OZLIFN  VFZM5LGM  SM.  VTM  5TM  G  D/TF  GFDP  VNF,T

NJFZF ZN'  SZJFDF\  VFJ[, CTLP V[  JFT BZL GYL S[  VFZM5LG[  OZLIFNGL GM8L;

AH[,L GYLP V[ JFT BZL K[ S[ V[S UFIGL lS\DT S[8,L GSSL SZ[,L T[ DG[ CF,DF\

IFN GYLP ;FC[N H6FJ[ K[ S[ RF,L; UFIMGL lS\DT prRS !5 ,FB GSSL SZ[,LP

V[  JFT BZL  GYL S[  VFZM5LV[  DG[  SMZM  R[S  VF5[,MP  ;FC[N  H6FJ[  K[  S[  ZSD

VG[  lJUT  ,BLG[  VF5[,MP  V[  JFT  BZL  GYL  S[  D\[  OZLIFN  GM8L;  TYF

5]ZFJFG]\  ;MU\NGFD]  D[\  JF\rIF  JUZ  ;CL  SZ[,  K[P  V[  JFT  BZL  GYL

S[  VFZM5LV[  DG[  N; ,FB ~l5IF ZMS0F VF5[,F VG[  CF,GM ;LSI]ZL8L  5[8[  R[S

VF5[,MP  V[  JFT BZL GYL S[  ;G[  Z_!( DF\  D\[  UFIMGM  W\WM  A\W SZL  NLW[,MP

V[ JFT BZL K[ S[ C]\ UFIMGM ,[J[RGM W\WM SZTM CTMP V[ JFT BZL K[ S[ EFJ[XEF.

VDFZL  5F;[YL  J[RFTL  UFIM  ,.  HTF  CTFP  V[  JFT  BZL  GYL  S[  Z_!)  DF\

EFJ[XEF. UFIM  J[RFTL  ,. UI[,FP  V[  JFT BZL  GYL S[  VFZM5L  5F;[YL  SM.

SFIN[;ZG]\  ,[6]  G CMJF  KTF\  CF,GL BM8L  OZLIFN  SZ[,L  K[P  V[  JFT BZL  GYL

S[  UFIM  EFJ[XEF.  ,. UI[,F  VG[  T[DGF  JlT  VFZM5LV[  HJFANFZL  :JLSFZL

CF,GM OZLIFNJF/M R[S VF5[,MP ;FC[N H6FJ[  K[  S[  UFIM .gN]EF. ,. UI[,F

EFJ[XEF.V[  DF+  lD+  TZLS[  VM/BF6  SZFJ[,LP  DG[  VF\Sv#_  JF/M  R[S

ATFJJFDF\ VFJ[ K[4 H[ HM.G[ SC] K\] S[4 T[DF\ D[\ DF+ GFD ,B[,] VG[ ALHL AWL
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CSLST  .gN]EF.V[  ,B[,LP  V[  JFT  BZL  GYL  S[  VFZF[5L  lJZ]wW  BF[8L  OZLIFN

VF5[,L VG[ T[GF lJZ]wW BF[8L H]AFGL VF5] K]\Pcc

s!#f VF  SFD[  OZLIFN  51F[  VF\SvZ(  YL  OZLIFNL  58[,  CZ[XS]DFZ  VZlJ\NEF.G]\

5]ZFJFG]\  ;MU\NGFD]  ZH}  SZ[,  K[P  ;NZC]  ;MU\NGFDFDF\  OZLIFNGL  CSLSTG]\

5]GZFJT"G YT] CMI VF TASS[ T[GL JW] RRF" SZJFDF\ VFJ[, GYLP ARFJ 51F[ VF

OZLIFNLGL p,8T5F; SZ[,L K[  T[  HMJFDF\  VFJ[  TM T[DF\  VFZM5L 51F[  OZLIFNLG[

5|xG 5}KJFDF\ VFJ[, K[ S[4 ccVF SFDGF VFZM5LV[ TDG[ A[ R[SM VF5[,F4 H[DF\ V[S

VF9 ,FBGM VG[ V[S 5F\R ,FBGM CTMcc VG[ H[ CSLSTGM OZLIFNLV[ :5Q856[

:JLSFZ  SZ[, K[P  OZLIFN  51F  TZO[  VF\Sv#_ YL  ZH}  YI[, TSZFZL  R[S  HMJFDF\

VFJ[  TM4  T[  R[S  ~FP(4__4___qv  GM  K[P  VFD4  VFZM5L  wJFZF  OZLIFNLG[

~FP(4__4___qv  GL  ZSDGM  R[S  VF5[,  CTM  T[  CSLST  VFZM5L  wJFZF  H

OZLIFNLGL  p,8T5F;DF\  Z[S0"  p5Z  ,FJJFDF\  VFJ[,  K[  VG[  H[YL  VFZM5LV[

OZLIFNLG[  R[S VF5[, CMJFGL CSLST ;FlAT YFI K[P JW]DF\  VF SFD[  VFZM5LV[

OZLIFNLGL p,8T5F;DF\ V[JM ARFJ ,LW[, K[ S[4 VFZM5LV[ OZLIFNLG[ ~l5IF !_

,FB ZMS0F VF5[,F VG[ CF,GM l;SI]ZL8L 5[8[ R[S VF5[,MP VFZM5L TZO[ OZLIFNLGL

p,8T5F;DF\  p5ZMST H[  CSLST Z[S0"  p5Z ,FJJFDF\  VFJ[, K[  T[GFYL  V[8,L

CSLST  TM  :5Q8  YFI  K[  S[4  OZLIFNLG[  VFZM5L  ;FY[  UFIMGM  BZLN  J[RF6GM

jIJCFZ  YI[,  CTMP  5Z\T]  HM  T[  jIJCFZ  5[8[  VFZM5LV[  OZLIFNLG[  ZMS0F

~FP!_4__4___qv R}SJL VF5[,F K[  TM T[  ZSD VFZM5LV[  SIFZ[4  S. HuIFV[

VG[ SMGL CFHZLDF\ OZLIFNLG[ R}SJL VF5[, CTL T[JL SM. CSLST VFZM5L TZO[ Z[S0"

p5Z ,FJJFDF\  VFJ[, GYLP T[JL H ZLT[ VFZM5LV[ OZLIFNLG[ ;LSI]ZL8L 5[8[  R[S

VF5[, CTM T[JM H[  ARFJ ,LW[, K[  5Z\T]  VFZM5LV[  SIF jIJCFZGF ;LSI]ZL8L

5[8[ OZLIFNLG[ R[S VF5[, CTM m T[ V\U[ SM. CSLST H6FJ[, GYLP T[DH T[ R[S

VFZM5LV[  OZLIFNL  5F;[  5ZT  DF\U6L  SZ[,  CMI  T[JL  SM.  CSLST  ARFJ  51F[

H6FJ[, GYL T[DH T[ ;LSI]ZL8L 5[8[GM R[S 5ZT G VF5JF AFAT[ VFZM5LV[ SM.
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5M,L;  :8[XGDF\  S[  VNF,TDF\  OZLIFN  SZ[,  CMI  T[JL  SM.  CSLST  VFZM5LV[

H6FJ[, GYLP JW]DF\ VFZM5L TZO[ p5ZMST ARFJ 5]ZJFZ SZJF DF8[ SM. ;RM8

5]ZFJM ZH] SZ[, GYL S[ T[ V\U[GL SM. CSLST OZLIFNLGL p,8T5F;DF\ 56 Z[S0"

p5Z ,FJJFDF\  VFJ[, GYL T[DH VFZM5LV[  5MT[  SM. 5]ZFJM  VF5[, GYL S[  T[

;\A\W[  SM.  ;FC[N  T5F;[,  GYL  S[  T[  ;\A\W[  IMuI  N:TFJ[HL  VFWFZM  ZH]  SZL

T[  CSLSTG[  50SFZ[,  GYL  VG[  VF  SFD[  VFZM5LV[  OZLIFNLG[  VF\Sv#_  JF/M

R[S ;LSI]ZL8L 5[8[ VF5[, CTM T[JM V[S 56 5]ZFJM VF5[, GYLP JW]DF\ ARFJ 51F[

OZLIFNLGL p,8T5F;DF\ D]bItJ[ V[JM ARFJ ,LW[, K[ S[4 UFIM EFJ[XEF. ,.

UI[,F  VG[  T[DGF  JTL  VFZM5LV[  HJFANFZL  :JLSFZL  CF,GM  OZLIFNJF/M  R[S

VF5[,M  VG[  H[  CSLSTGM  OZLIFNLV[  .gSFZ  SZ[,  K[  VG[  OZLIFNL  :J[rKFV[

H6FJ[  K[  S[4  UFIM  .gN]EF.  ,.  UI[,F4  EFJ[XEF.V[  T[VMGF  lD+  TZLS[

VM/BF6 SZFJ[,LP VFZM5L TZO[ ,[JFDF\ VFJ[, p5ZMST ARFJ ;\A\W[ Z[S0" 5ZGL

CSLSTM HMJFDF\  VFJ[  TM4 OZLIFNL 5F;[YL EFJ[XEF. UFIM ,. UI[,F CMI TM

EFJ[XEF.GL HuIFV[ T[ UFIMGL ZSDGL HJFANFZL 5[8[ VFZM5L XF DF8[ OZLIFNLG[

R[S  VF5[  m  T[  V\U[  SM.  B],F;M  VFZM5L  TZO[  SZJFDF\  VFJ[,  GYLP  ARFJ

51F[  H[  p5ZMST ARFJ ,[JFDF\  VFJ[,  K[  T[  ARFJ ;FlAT SZJF  DF8[  VFZM5L

TZO[ EFJ[XEF. V[S D]bI VFWFZ AGL ZC[ K[4 5Z\T] VFZM5LV[ EFJ[XEF.G[ ;FC[N

TZLS[  T5F;[,F GYL S[  ;FC[N TZLS[  T5F;JF DF8[GL SM. ;FC[N ;Dg;GL VZHL

56 VNF,TDF\ VF5[, GYLP JW]DF\ OZLIFNLV[ p,8T5F;DF\ V[ CSLSTGM .gSFZ

SZ[,  K[  S[4  Z_!)  DF\  EFJ[XEF.  UFIM  J[RFTL  ,.  UI[,FP  VFD4  VFZM5LGF

p5ZMST ARFJ V\U[  EFJ[XEF.  V[S  B]A  H DCtJGF  jIlST K[  VG[  VFZM5L

T[VMG[ ;FC[N TZLS[ T5F;L T[VMGF ARFJ D]HAGL CSLST ;FlAT SZL XSIF CMT4

5Z\T]  VFZM5LV[  EFJ[XEF.G[  ;MU\N p5Z T5F;JF DF8[GL SM. H SFI"JFCL  SZ[,

GYL4  H[YL  VFZM5LGF  p5ZMST  ARFJG[  DFGL  XSFI  T[D  GYLP  VFZM5L

TZO[  OZLIFNLGL  p,8T5F;DF\  V[S  TZO  T[VMV[  OZLIFNLG[  A[  R[SM  VF5[,F
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VG[ VFZM5LV[  OZLIFNLG[  ZMS0F ~l5IF !_ ,FB VG[ ;LSI]ZL8L 5[8[  R[S VF5[,

CMJFGL CSLST Z[S0" p5Z ,FJ[, K[4 HIFZ[ ALHL TZO OZLIFNLGL p,8T5F;DF\ H

OZLIFNL  5F;[YL  UFIM  EFJ[XEF.  ,.  UI[,F  VG[  T[GL  HJFANFZL  :JLSFZL

VFZM5LV[ OZLIFNJF/M R[S OZLIFNLG[  VF5[, K[ T[D H6FJ[, K[P VFD4 VFZM5L

wJFZF OZLIFNLGL p,8T5F;DF\ V[SYL JWFZ[ VG[ V[SALHFYL lJZMWFEF;L ARFJM

,[JFDF\ VFJ[, K[P JW]DF\ OZLIFNLGL p,8T5F;DF\ OZLIFNL UFIMGM ,[J[RGM W\WM

SZTF  CTF  CMJFGL  CSLST  5]ZJFZ  YI[,  K[P  JW]DF\  VFZM5LV[  T[VMGF  lJX[QF

lGJ[NGDF\ 56 ;LSI]ZL8L 5[8[GM R[S CMJFGM ARFJ ,LW[, K[ VG[ T[ l;JFI ALHM

SM. ARFJ ,[JFDF\ VFJ[, GYLP JW]DF\ VFZM5L wJFZF p5ZMST H[ H[ ARFJM ,[JFDF\

VFJ[, K[ T[ ARFJM VFZM5L wJFZF OZLIFNLGL GM8L;GM IMuI HJFA VF5L 5|YDYL

H ARFJM ,. XSIF CTM 5Z\T] VFZM5LV[ OZLIFNLGL GM8L;GM SM. HJFA VF5[,

GYLP VFD4 OZLIFNLV[ VFZM5LG[ UFIM J[RF6 VF5[,L VG[ T[ UFIMGL S], lS\DTGL

AFSLGL  ZSD  5[8[  VFZM5LV[  CF,GF  TSZFZL  R[SDF\  5MTFGL  ;CL  SZL  OZLIFNLG[

VF5[,  CTM  VG[  T[  R[S  ;LuG[RZ  0LOZ  CMJFGF  SFZ6[  5ZT  OZ[,  VG[  H[YL

OZLIFNLV[[  T[VMGF  SFIN[;ZGF ,[6F 5[8[  VFZM5L  5F;[YL  D[/J[, TSZFZL  R[SGL

ZSD  OZLIFNLG[  A[\SDF\YL  J;],  D/[,  GCL  VG[  T[  ZLT[  VFZM5LV[  T[VMGF

SFIN[;ZGF N[JF 5[8[  VF5[, R[SGM A[\SDF\  :JLSFZ YFI GCL T[ .ZFNFYL ;LuG[RZ

0LOZ SZL TSZFZL R[S OZLIFNLG[ VF5[, CMJFGL CSLST OZLIFNLV[ T[VMGF DF{lBS

T[DH N:TFJ[HL 5]ZFJFYL 5]ZJFZ SZ[, K[P 

s!$f VF SFD[ OZLIFN 51F wJFZF s!f VF\Sv#_ YL VFZM5LV[ OZLIFNL HMU SZL VF5[,

R[S G\P____!Z TYF sZf VF\Sv#! YL R[S ZL8G" D[DM TYF s#f VF\Sv#Z YL

TCMDTNFZG[  DMS,[, GM8L; TYF s$f VF\Sv## YL  ZHLPV[0L  SIF"GL  5M:8GL

5CM\R  TYF  s5f  VF\Sv#$ YL  5M:8GL  V[SGM,[HD[g8  :,L5  ZH]  SZ[,  K[P  VF

SFD[ VF\Sv#_ YL V;, R[S ZH] SZJFDF\ VFJ[, K[4 T[ HMJFDF\ VFJ[ TM T[DF\ R[SGL

HD6L AFH] ZSDGF BFGFYL GLR[GF EFU[ VFZM5LG]\ GFD H6FI VFJ[ K[ VG[ T[GL
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p5Z VFZM5LGL ;CL SZ[, CMJFG] H6FI VFJ[ K[P VF SFD[ VF\Sv#! YL H[ R[SGM

ZL8G" D[DM ZH] YI[, K[ T[ HMJFDF\ VFJ[ TM4 T[DF\ R[S 5ZT OZJFG] SFZ6 ;LuG[RZ

0LOZ CMJFG] H6FJ[, K[P VF SFD[ VF\Sv#_ JF/F R[SDF\ H[ ;CL K[ T[ VFZM5LV[

SZLG[ OZLIFNLG[ VF5[,M CTM VG[ ARFJ 51F[ VF CSLSTG[ SM. HuIFV[ 50SFZ[,L

GYLP ;FDFgI ZLT[ OZLIFNLG[ R[SDF\ H[ ;CL K[ T[ H ;CL A[\SDF\  ;LuG[RZ SF0"DF\

VFZM5LV[ VF5[,L CX[ T[D DFGLG[ H R[SGM :JLSFZ SZ[,M CMI K[P CF,GF S[;DF\

VF\Sv#! JF/M ZL8G" D[DM HMJFDF\ VFJ[ TM4 ;LuG[RZ 0LOZGF SFZ6[ 5ZT VFJ[,M

K[P VF SFDGF VFZM5L p5Z VF\Sv#_ JF/F R[SDF\  H[ ;CL K[ T[ VFZM5LGL GYL

T[ ;FlAT SZJFGM AMHM GFBJFDF\ VFJ[,M K[P ARFJ 51F[ A[\SGF D[G[HZG[ T5F;[,F

GYL4  H[YL  VF\Sv#_  JF/F  R[SDF\  H[  ;CL  K[  T[  VFZM5LV[  HF6LHM.G[  BM8L

SZLG[ R[S OZLIFNLG[ VF5[, CTM T[ CSLST ;FlAT YFI K[ VG[ T[ R[S VFZM5L wJFZF

OZLIFNLG[  VF5JFDF\  VFJ[,  K[  V[  CSLST  :5Q8  YTF  CJ[  WL  G[UMlXV[A,

.g:8|]D[g8 V[S8GL S,Dv!!(4 !#) D]HAGF VG]DFGM 5[IL VYJF CM<0Z .G

0I] SMQF"GF ,FEDF\ YFI K[ VG[ VF VG]DFGMG\] B\0G SZJFGL HJFANFZL VFZM5L

p5Z  ZC[,  K[P  H[  VG]DFGM  D]HA OZLIFNJF/M  H[  R[S  K[  T[  SFIN[;ZGF  N[JFGL

R]SJ6L DF8[ VYJF VgI HJFANFZL O[0JF DF8[ VF5JFDF\ VFJ[,F CTMP 

s!5f VF  SFD[  WL  G[UMlXI[A,  .g:8=]D[g8v!((!  GL  S,DvZ_4  !#(  VG[  !#)

wIFG[ ,[JL B]A H H~ZL K[4 H[ GLR[ D]HA K[P

Section 20. Inchoate stamped instruments. 

Where  one  person  signs  and  delivers  to  another  a  paper  stamped  in

accordance with the law relating to  negotiable instruments  then in force in

1[India],  and  either  wholly  blank  or  having  written  thereon  an  incomplete

negotiable  instrument,  he  thereby gives  prima facie authority  to  the  holder

thereof  to  make  or  complete,  as  the  case  may  be,  upon  it  a  negotiable

instrument,  for any amount specified therein and not exceeding the amount

covered  by  the  stamp.  The  person  so  signing  shall  be  liable  upon  such
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instrument, in the capacity in which he signed the same, to any holder in due

course for such amount: provided that no person other than a holder in due

course  shall  recover  from the  person delivering  the  instrument  anything in

excess of the amount intended by him to be paid thereunder.

SECTION 138 : Dishonour of cheque for insufficiency, etc., of funds in the

account.

Where any cheque drawn by a person on an account maintained by him

with a banker for payment of any amount of money to another person from out

of that  account for the discharge,  in whole or in part,  of any debt or other

liability, is returned by the bank unpaid, either because of the amount of money

standing to the credit of that account is insufficient to honour the cheque or that

it exceeds the amount arranged to be paid from that account by an agreement

made  with  that  bank,  such  person  shall  be  deemed  to  have  committed  an

offence and shall,  without prejudice to any other provisions of this Act,  be

punished with imprisonment for a term which may be extended to two years or

with fine which may extend to twice the amount of the cheque, or with both:

  Provided that nothing contained in this section shall apply unless-

(a) the  cheque has  been presented to  the bank within a period of six

months from the date on which it is drawn or within the period of its

validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may

be, makes a demand for the payment of the said amount of money by

giving a notice in writing, to the drawer of the cheque, 56 [within thirty

days] of the receipt of information by him from the bank regarding the

return of the cheque as unpaid; and

(c)  the  drawer of  such cheque fails  to  make the  payment  of  the  said

amount of money to the payee or, as the case may be, to the holder in due

course of the cheque, within fifteen days of the receipt of the said notice.

https://web.aijel.co.in/89/3235_56.AFT
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Explanation.-For the purposes of this section, "debt or other liability" means a

legally enforceable debt or other liability.

139. Presumption in favour of holder.—

It shall be presumed, unless the contrary is proved, that the holder of a

cheque received the cheque of the nature referred to in section 138 for the

discharge, in whole or in part, of any debt or other liability.

VF SFD[ GFDP ;]5|LD SM8"GM Basalingappa Versus Mudibasappa, 2019 (5)

SCC 418 GM R]SFNM wIFG[ ,[JM B]A H H~ZL K[4 VG[ T[DF\ GFDP ;JM"rI VNF,T

wJFZF H6FJJFDF\ VFJ[, K[ S[4 Negotiable Instruments Act, 1881 - S. 118, 139 -

dishonour of cheque -  presumption -  complainant  being holder of cheque -

signatures on the cheque having not been denied by accused - presumption

shall be drawn that cheque was issued for discharge of any debt or liability -

however, this presumption is a rebuttable presumption.

VF SFD[ GFDP VNF,T wJFZF GFDP ;]5|LD SM8" wJFZF HFC[Z SZJFDF\  VFJ[,

R]SFNM  Rangappa Versus Sri Mohan, 2010 (11) SCC 441  wIFG[ ,[JFDF\  VFJ[,

K[ VG[ H[DF\  GFDP ;]5|LD SM8" wJFZF 5|:YFl5T SZJFDF\ VFJ[, K[ S[4  Negotiable

Instruments Act, 1881 - S. 138, 139 - dishonour of cheque - applicability of S.

138 - presumption in favour of holder - complainant alleged that accused had

demanded loan and complainant had advanced money - when accused failed to

repay accused had issued cheque - cheque was dishonoured as accused had

given instructions of "stop payment" - accused's defence that the cheque was

plank and it  was lost and complainant had misused it,  there was no legally

enforceable  debt  and  accused  had  not  asked  for  loan  -  material  on  record

revealed that there was no mention in instructions for "stop payment" that the

cheque was lost - moreover accused did not give reply to the notice - in cross-
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examination  it  was  revealed  that  accused was  aware  that  cheque  was  with

complainant -  held, accused failed to rebut statutory presumption - accused

could have rebutted presumption from material produced by complainant - no

interference with the orders of High Court - appeal disposed of.

VFD4 p5ZMST S,DGL HMUJF. TYF p5ZMST A\gG[ R]SFNFVM HMJFDF\ VFJ[

TM VF\Sv#_ JF/F R[SDF\ VFZM5LV[ HF6LHM.G[ 5MTFGL ;FRL ;CL SZ[, GYL VG[

BM8L ;CLJF/M R[S VFZM5LV[  OZLIFNLG[  VF5[, CMJFGL CSLST ;FlAT YFI K[

VG[ VFZM5LV[ ;NZC]\ VF\Sv#_ JF/M R[S OZLIFNLGF SFIN[;ZGF ,[6F 5[8[ VF5[,

CTM T[ CSLST ;FlAT YFI K[P

s!&f VFD4  p5ZMST  R]SFNFVM  J\RF6[  ,[TF4  ;NZ  R]SFNFVMDF\  5|lT5FlNT  l;wWF\TM

V\U[  SM.  lJJFN  CM.  XS[  GCLP  J/L4  CFY  p5ZGF  S[;DF\  VUFp  GM\wI]  T[D

OZLIFNLGL OZLIFN VG[ OZLIFNLGM 5]ZFJM HMTF VFZM5LV[ VF5[, R[S SFIN[;ZGF

N[JFGL  R]SJ6L  5[8[  OZLIFNLG[  HF6LHM.G[  BM8L  ;CL  SZLG[  VF5JFDF\  VFJ[,

CMJFG\] 5]ZJFZ YI[, K[P VF SFD[ ;JM"rI prR VNF,T wJFZF AIRONLINE 2022

SC 1373 P RASIYA v/s ABDUL NAZER GF R]SFNFDF\ 5[ZF G\P* DF\ 5|:YFl5T

SZ[, K[ S[4 "By the impugned common judgment and order, the High Court has

reversed the concurrent findings recorded by both the courts below and has

acquitted the accused on the ground that, in the complaint, the Complainant has

not  specifically  stated  the  nature  of  transactions  and  the  source  of  fund.

However, the High Court has failed to note the presumption under Section 139

of the N.I. Act. As per Section 139 of the N.I. Act, it shall be presumed, unless

the contrary is proved, that the holder of a cheque received the cheque of the

nature referred to in Section 138 for discharge, in whole or in part, of any debt

or  other  liability.  Therefore,  once  the  initial  burden  is  discharged  by  the

Complainant that the cheque was issued by the accused and the signature and

the issuance of the cheque is not disputed by the accused, in that case, the onus

will shift upon the accused to prove the contrary that the cheque was not for

any debt or other liability. The presumption under Section 139 of the N.I. Act
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is a statutory presumption and thereafter, once it is presumed that the cheque is

issued in whole or in part of any debt or other liability which is in favour of the

Complainant/holder of the cheque, in that case, it is for the accused to prove

the contrary. The aforesaid has not been dealt with and considered by the High

Court. The High Court has also failed to appreciate that the High Court was

exercising the revisional jurisdiction and there were concurrent findings of fact

recorded by the courts below."

VF TASS[ GFDNFZ ;]5|LD SM8"GM  SANJABIJ TARI VERSUS KISHORE

S.BORCAR & ANR.,  CRIMINAL APPEAL NO. 1755 OF 2010,  DATED-

25/09/2025 GM R]SFNM wIFG[ ,[JM H~ZL H6FI K[4 H[ R]SFNFGF 5[ZF G\P!54 !*4

Z_ VG[ Z! wIFG[ ,[JF H~ZL H6FI K[4 H[ GLR[ D]HA K[P 

"15. In the present case, the cheque in question has admittedly been signed by

the  Respondent  No.1-Accused.  This  Court  is  of  the  view  that  once  the

execution of the cheque is admitted, the presumption under Section 118 of the

NI  Act  that  the  cheque  in  question  was  drawn  for  consideration  and  the

presumption under Section 139 of the NI Act that the holder of the cheque

received the said cheque in discharge of a legally enforceable debt or liability

arises against the accused. It is pertinent to mention that observations to the

contrary by a two Judges Bench Criminal Appeal No.1755/2010 Page 5 of 19

in Krishna Janardhan Bhat vs. Dattatraya G. Hegde, (2008) 4 SCC 54 have

been set aside by a three Judges Bench in Rangappa (supra).

17. Needless to mention that the presumption contemplated under Section 139

of the NI Act, is a rebuttable presumption. However, the initial onus of proving

that  the  cheque is  not  in  discharge of  any debt  or  other  liability  is  on the

accused/drawer of the cheque [See: Bir Singh vs. Mukesh Kumar, (2019) 4

SCC 197].

20. However, this Court is of the view that any breach of Section 269SS of the

IT Act, 1961 is subject to a penalty only under Section 271D of the IT Act,

1961. Further neither Section 269SS nor 271D of the IT Act, 1961 state that
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any transaction in breach thereof will  be illegal,  invalid or statutorily  void.

Therefore,  any violation of Section 269SS would not render the transaction

unenforceable under Section 138 of the NI Act or rebut the presumptions under

Sections 118 and 139 of the NI Act because such a person, assuming him/her

to be the payee/holder in due course, is liable to be visited by a penalty only as

prescribed.  Consequently,  the  view  that  any  transaction  above  Rs.20,000/-

(Rupees  Twenty  Thousand)  is  illegal  and  void  and  therefore  does  not  fall

within  the  definition  of  ‘legally  enforceable  debt’  cannot  be  countenanced.

Accordingly, the conclusion of law in P.C. Hari (supra) is set aside.

21. This Court also takes judicial notice of the fact that some District Courts

and some High Courts are not giving effect to the presumptions incorporated in

Sections 118 and 139 of NI Act and are treating the proceedings under the NI

Act as another civil recovery proceedings and are directing the complainant to

prove the antecedent debt or liability. This Court is of the view that such an

approach is not only prolonging the trial but is also contrary to the mandate of

Parliament,  namely,  that  the  drawer and the bank must  honour the  cheque,

otherwise, trust in cheques would be irreparably damaged."

VF  TASS[  GFDP  ;]5|LD  SM8"GM  Ashok  Singh  vs  State  Of  U.P,

CRIMINAL APPEAL NO.4171 OF 2024, Dated-02/04/2025 GM R]SFNM

wIFG[ ,[JM H~ZL K[4 H[ R]SFNFGF 5[ZF G\PZZ DF\ GFDP ;]5|LD SM8[" 9ZFJ[, K[ S[4 

"22.  The  High  Court  while  allowing  the  criminal  revision  has

primarily proceeded on the presumption that it was obligatory on

the part of the complainant to establish his case on the basis of

evidence by giving the details of the bank account as well as the

date and time of the withdrawal of the said amount which was

given to the accused and also the date and time of the payment

made to the accused, including the date and time of receiving of

the cheque, which has not been done in the present case. Pausing

here,  such presumption on the complainant,  by the High Court,
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appears to be erroneous. The onus is not on the complainant at the

threshold to prove his capacity/ financial wherewithal to make the

payment in discharge of which the cheque is alleged to have been

issued  in  his  favour.  Only  if  an  objection  is  raised  that  the

complainant was not in a financial position to pay the amount so

claimed by him to have been given as a loan to the accused, only

then the complainant would have to bring before the Court cogent

material  to  indicate  that  he had the financial  capacity  and had

actually advanced the amount in question by way of loan. In the

case at hand, the appellant had categorically stated in his deposition

and reiterated in the cross-examination that he had withdrawn the

amount from the bank in Faizabad (Typed Copy of his deposition in

the  paperbook wrongly  mentions  this  as  ‘Firozabad’).  The Court

ought not to have summarily rejected such stand, more so when

respondent no.2 did not make any serious attempt to dispel/negate

such stand/statement of the appellant. Thus, on the one hand, the

statement made before the Court, both in examination-in-chief and

cross- examination, by the appellant with regard to withdrawing the

money  from  the  bank  for  giving  it  to  the  accused  has  been

disbelieved whereas the argument on behalf of the accused that he

had  not  received  any  payment  of  any  loan  amount  has  been

accepted. In our decision in M/s S. S. Production v. Tr. Pavithran

Prasanth, 2024 INSC 1059, we opined: 

‘8.  From the  order  impugned,  it  is  clear  that  though  the

contention of the petitioners was that the said amounts were given

for producing a film and were not by way of return of any loan

taken, which may have been a probable defence for the petitioners

in the case, but rightly, the High Court has taken the view that

evidence had to be adduced on this point which has not been done

by the petitioners. Pausing here, the Court would only comment

that the reasoning of the High Court as well as the First Appellate

https://indiankanoon.org/doc/61027492/
https://indiankanoon.org/doc/61027492/
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Court  and Trial  Court  on this  issue is  sound.  Just  by taking  a

counter-stand to raise a probable defence would not shift the onus

on the complainant in such a case for the plea of defence has to be

buttressed by evidence, either oral or documentary, which in the

present cases, has not been done. Moreover, even if it is presumed

that the complainant had not proved the source of the money given

to  the  petitioners  by  way  of  loan  by  producing  statement  of

accounts and/or Income Tax Returns, the same ipso facto, would

not negate such claim for the reason that the cheques having being

issued and signed by the petitioners has not been denied, and no

evidence has been led to show that the respondent lacked capacity

to provide the amount(s) in question. In this regard, we may make

profitable reference to the decision in Tedhi Singh v Narayan Dass

Mahant, (2022) 6 SCC 735: 

‘10. The trial court and the first appellate court have noted

that in the case under  Section 138 of the NI Act the complainant

need not show in the first instance that he had the capacity. The

proceedings under Section 138 of the NI Act is not a civil suit. At

the time, when the complainant gives his evidence, unless a case is

set up in the reply notice to the statutory notice sent, that the

complainant did not have the wherewithal, it cannot be expected of

the complainant to initially lead evidence to show that he had the

financial capacity. To that extent, the courts in our view were right

in holding on those lines. However, the accused has the right to

demonstrate that the complainant in a particular case did not have

the capacity and therefore, the case of the accused is acceptable

which he can do by producing independent materials, namely, by

examining his witnesses and producing documents. It is also open to

him to establish the very same aspect by pointing to the materials

produced  by  the  complainant  himself.  He  can  further,  more

importantly, achieve this result through the crossexamination of the

https://indiankanoon.org/doc/1823824/
https://indiankanoon.org/doc/1823824/
https://indiankanoon.org/doc/58374485/
https://indiankanoon.org/doc/58374485/


 Page No. 22                   OMHNFZL S[; G\AZv$!#qZ_!)

witnesses of the complainant. Ultimately, it becomes the duty of the

courts  to  consider  carefully  and  appreciate  the  totality  of  the

evidence and then come to a conclusion whether in the given case,

the accused has shown that the case of the complainant is in peril

for the reason that the accused has established a probable defence.’

(emphasis supplied)’ (underlining in original; emphasis supplied by

us in bold)" 

VF TASS[  GFDP ;]5|LD SM8"GM  Rajesh Jain vs Ajay Singh,  Special

Leave Petition (Crl.) No.12802 of 2022, Dated-09/10/2023 GM R]SFNM

wIFG[ ,[JM H~ZL H6FI K[4 H[ R]SFNFGF 5[ZF G\P $*4 $( VG[ $) DF\ GFDP ;]5|LD

SM8[" 9ZFJ[, K[ S[4 

"47. The accused has neither replied to the demand notice nor has

led any rebuttal evidence in support of his case. The case set up by

him needs to be drawn from the suggestions put during the cross

examination and from his  reply given in the statement recorded

under Section 313 of Cr.P.C. 

48. It has been suggested to the complainant that accused had not

borrowed any loan from him. It was suggested to him that no legal

notice  had  been  issued  on  dishonor  of  cheque.  It  was  further

suggested that the complainant has misused a blank cheque - the

said cheque having been obtained from his employee, Gita Sunar,

who also happens to be the sister-in law of the accused. It was

suggested that Gita Sunar had some financial transactions with the

complainant and towards that end, he had received a blank cheque

(signed  by  the  accused)  from  Gita  Sunar  and  misused  it.  It  is

pertinent to note that the suggestions mentioned above were denied

by the complainant.

49. In her cross examination, Gita Sunar (examined on behalf of

complainant  as  CW.3)  has  denied  the  suggestion  that  she  has
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misused a blank cheque in collusion with the complainant. She has

also denied the suggestion that a blank cheque was given to her by

the brother-in law of the accused."

JW]DF\ GFDP S[ZF,F CF.SM8"[ Vibin Meleppuram v/s. Denny Thomas &

Anr., Crl.R.P. No.344 of 2023, Dated-07/12/2023 GF R]SFNFGF 5[ZF G\P*

DF\ 9ZFJ[, K[ S[4 
"7. In Bir Singh v. Mukesh Kumar [(2019) 4 SCC 197] the Apex

Court  held  that  a  meaningful  reading  of  the  provisions  of  the

Negotiable Instruments Act including, in particular, Sections 20, 87,

and 139, makes it amply clear that a person who signs a cheque

and makes it over to the payee remains liable unless he adduces

evidence to rebut the presumption that the cheque had been issued

for payment of a debt or in discharge of a liability. It is immaterial

that the cheque may have been filled in by any person other than

the drawer, if the cheque is dully signed by the drawer. It was

further held that even a blank cheque leaf, voluntarily signed and

hended  over  by  the  accused,  which  is  towards  some  payment,

would  attract  presumption  under  Section  139  of  the  Negotiable

Instruments Act, in the absence of any cogent evidence to show that

the cheque was not issued in discharge of a debt."

s!*f p5ZMST SFINFSLI 5|:YFl5T l:YlT wIFG[  ,[TF VG[ Z[S0"  p5Z ZH] YI[, ;DU|

5]ZFJM  J\RF6[  ,[TF4  WL  G[UMlXV[A,  .g:8|]D[g8  V[S84  !((!  GL  S,Dv

!#( VgJI[GF  U]GFGF  TDFD VFJxIS  TtJM  CF,GF  S[;DF\  OZLIFN51F[  TDFD

jIFHAL X\SFVM ZlCT 5]ZJFZ SZ[, K[P WL G[UMlXV[A, .g:8|]D[g8 V[S84 !((! GL

S,Dv!#(sSf4 sBf VG[ sUf DF\  SZ[, HMUJF.G]\  5F,G YI[, K[P OZLIFNLV[

5]ZFJFDF\ VF\Sv#Z YL ZH] SZ[, :8[rI]8ZL GMl8; VFZM5LG[ D?IF AFN !5 lNJ;GL

V\NZ  TSZFZL  R[SDF\  H6FJ[,  ZSD VFZM5LV[  OZLIFNLG[  R]SJ[,  GYL  T[  CSLST

OZLIFN51FGF 5]ZFJFYL 5]ZJFZ YI[, K[  VG[ tIFZAFN OZLIFNLG[  OZLIFN SZJFG]\
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SFZ6  p5l:YT  YIF  TFZLBYL  V[S  DlCGFGL  V\NZ  OZLIFNLV[  VFZM5L  lJ~wW

CF,GL  ,[lBT  OZLIFN  SZ[,  K[P  TSZFZL  R[S  VFZM5LV[  VJ[HG[  DF8[  ,BL

OZLIFNLG[ VF5[, CMJFGL CSLST OZLIFNLV[ lGoX\S56[ 5]ZJFZ SZ[, K[P p5ZMST

lJUT[  RRF"  SIF"  D]HA VG[  ;\HMUMDF\  OZLIFNLV[  TSZFZL  R[S  T[VMGF  SFIN[;Z

ZLT[  VD, SZFJL  XSFI T[JF  ,[6FGF  AN,FDF\  VFZM5L  5F;[YL  D[/J[, CMJFGL

CSLST OZLIFN51F[ lGoX\S56[ 5]ZJFZ SZ[, K[4 H[YL OZLIFN51F[ VFZM5L lJ~wWGM

WL G[UMlXV[A, .g:8|]D[g8 V[S84 !((! GL S,Dv!#( VgJI[GM U]GM TDFD

jIFHAL X\SFVM ZlCT 5]ZJFZ SZ[, K[4 H[YL D]N'F  G\P! VG[ Z GM lG6"I CSFZDF\

VF5JFDF\ VFJ[ K[ VG[ D]N'F G\P# 5ZtJ[ gIFIGF lCTDF\ GLR[ D]HAGM VFBZL C]SD

SZJFDF\ VFJ[ K[P

oo VFBZL C]SD oo

s!f VF  SFDGF  VFZM5L  .gN]EF.  DUGEF.  ;M,\SL4  p\PJP5]bT4  W\WMvJ[5FZ4  ZC[P

D]PEFNZ6LIF4  TFPAMZ;N4 lHPVF6\NG[   OMHNFZL  SFI"ZLlT ;\lCTF4 !)*#  GL

S,DvZ55sZf VgJI[  WL  G[UMlXV[A,  .g:8|]D[g8  V[S84  !((!  GL  S,Dv

!#( GF U]GF DF8[ TS;LZJFG 9ZFJL ! sV[Sf JQF"GL ;FNL S[NGL ;HF OZDFJJFDF\

VFJ[ K[P 

sZf VF  SFDGF  VFZM5L  .gN]EF.  DUGEF.  ;M,\SL4  p\PJP5]bT4  W\WMvJ[5FZ4  ZC[P

D]PEFNZ6LIF4  TFPAMZ;N4  lHPVF6\NG[ OMHNFZL  SFI"ZLlT  ;\lCTF4  !)*#  GL

S,Dv#5*s#f VgJI[  OZLIFNLG[  ~FP(4__4___qv  sV\S[  ~l5IF  VF9  ,FB

5}ZFf G]\ J/TZ V5L, ;DI ;]WLDF\  R]SJL VF5JF C]SD SZJFDF\ VFJ[ K[  VG[ HM

VFZM5L ;NZ ZSD R]SJJFDF\ S;]Z SZ[ TM VFZM5LG[ T[ S;]Z AN, V,UYL A[ sZf

DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P

s#f VF SFDGF VFZM5L .gN]EF. DUGEF. ;M,\SLGFVM TFP!$q_5qZ_Z5 GF ZMHYL

TFP!!q_*qZ_Z5 GF ZMH ;]WL CF,GF U]GFGF SFD[ lNGv5) ;]WL HI]l0lXI,

S:80LDF\  ZC[,  K[P  tIFZAFN  VFZM5L  OZL  TFP!(q_)qZ_Z5  YL  VFHZMH
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TFP_5q_5qZ_Z&  ;]WL  CF,GF  U]GFGF  SFD[  lNGvZ#_  ;]WL  HI]l0lXI,

S:80LDF\ ZC[, K[P VFD4 VF SFDGF VFZM5L 8=FI, NZlDIFG S], lNGvZ() ;]WL

HI]l0lXI,  S:80LDF\  ZC[,  CMI  OMHNFZL  SFI"ZLlT  ;\lCTF4  !)*#  GL

S,Dv$Z(  VgJI[  VF  R]SFNFGF  VFBZL  C]SDGF  5[ZF  G\P!  DF\  H6FJ[,  V[S

JQF"GL ;FNL S[NGL ;HFDF\YL S], lNGvZ() DHZ[ VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

s$f VF SFDGF VFZM5L  .gN]EF. DUGEF. ;M,\SLGFVMGFVM CF, ;A H[, lA,MNZF

BFT[  HI]l0lXI, S:80LDF\  CMI T[VMG[  h}D V[%,LS[XG DFZOT[  ;HFGF C]SDGL

HF6  SZJFDF\  VFJ[,L  VG[  VFZM5LG[ OMHNFZL  SFI"ZllT  ;\lCTF4  !)*#  GL

S,Dv#&#s!f મુજબ V[S  GS,  lJGF  D}<I[  VF5JFGM  C]SD  SZJFDF\

VFJ[ K[ VG[ VF C]SDGL ;MO8 SM5L lA,MNZF ;A H[, BFT[ .vD[.,YL DMS,L

VF5JFGM C]SD SZJFDF\ VFJ[ K[P

s5f VF  SFDGF  VFZM5L  51F[  TF,]SF  SFG}GL  ;[JF  ;DLlT  wJFZF  JSL,zL

V[;PALP5ZDFZGL lGD6}S SZJFDF\ VFJ[, CMI VF R]SFNFGL V[S GS, lJPJPzL

V[;PALP5ZDFZGFVMG[ lJGF D}<I[ VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

s&f આ કામે અગાઉ આરોપીએ અગાઉ રજુ કરેલ જામીનખત અને જાતમુચરકા આથી રદ

કરવામાં આવે છે. 

C]SD  VFHZMH  TFP_5  DL4  DFC[  o  D[4  ;G[  o  Z_Z&  GF  ZMH  B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLB o _5q_5qZ_Z& slJ5], VD'T,F, 9SSZf

સ્થળ : 9F;ZF          જ્યુડી.મેજી.ફ.ક., 9F;ZF 
                                                                                  જીજ ે૦૧૪૫૫


	139. Presumption in favour of holder.—
	It shall be presumed, unless the contrary is proved, that the holder of a cheque received the cheque of the nature referred to in section 138 for the discharge, in whole or in part, of any debt or other liability.
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