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s!f VF SFD[ JFNLGL SFDR,Fp DGF. VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 DMH[ UFD SMTZLIF4

TFP9F;ZF4 lHPB[0FGL ;LDGF a,MSq;J[" G\P!(5 H[GM BFTF G\PZ(! K[ VG[ H[G] 1F[+O/

C[PVFZ[P _v*#v#) RMPDLP K[P H[GM VFSFZ ~FP$PZ5qv K[ VG[ H[ H}GL XZTGL HDLG

K[P sH[G[ CJ[ NFJFJF/L lD<ST TZLS[ ;\AMWJFDF\ VFJX[f VG[ H[ VF SFDGF 5|PJFNL G\P!

5|lJ6EF. GFGFEF. 5ZDFZGL DFl,SL SAHF EMUJ8FJF/L VFJ[,L K[P H[ HDLG V\U[

5|lTJFNL  G\PZ  RF{CF6  DC[gN=EF.  ;]Z[XEF.GFV[  5|PJFNL  G\P!  GL  ;}RGFYL  S]PD]PGF

VFWFZ[  TFP!)q_5qZ_ZZ GF ZMH JFNL  HM0[  XZTL SAHF ;lCTGM J[RF6 SZFZ SZL

5|tI1F SAHM JFNLG[ ;M\5[,M VG[ tIFZYL NFJFJF/L lD<ST JFNLGF SAHF EMUJ8FDF\

RF,TL VFJ[,L K[P NFJFJF/L lD<ST 5|PJFNL G\P! VG[ Z GFV[ TFP!)q_5qZ_ZZ GF

ZMH JFNLG[  XZTL  SAHF J[RF6 BT VFWFZ[  S],  VJ[HGL ZSD ~FP!!45!4___qv

GSSL SZL T[ H lNJ;[ AFGF 5[8[ ~FP#4__4___qv D[/J[, CTF VG[ JFNLG[ NFJFJF/L

lD<STGM 5|tI1F SAHM ;M\5[,MP tIFZAFN JFNLV[  ~FPZ4__4___qv  5|PJFNL G\P! VG[

Z  G[  R}SJL  VF5[,F  CTF  VG[  AFSL  ZSD ~FP545!4___qv HIFZ[  J[RF6 N:TFJ[H

SZ[ tIFZ[ R]SJL VF5JFGL XZT SZ[,LP sNFJF VZHLDF\ JFNLV[ ZSDDF\ E}, SZ[,L K[ T[D

H6FI VFJ[ K[P BZ[BZ ~FP&45!4___qv AFSL ZSD ZC[ K[Pf JFNLV[ H],F.vZ_ZZ DF\

5|PJFNL G\P! VG[ Z G[ ~FPZ4__4___qv R]SJL VF5[,FP tIFZAFN JFNLV[  5|PJFNL G\P!

VG[ Z G[  AFSLGM VJ[H :JLSFZL 5FSM J[RF6 N:TFJ[H SZL VF5JF H6FJTF 5|PJFNL

G\P! VG[ Z GFV[ EZM;M VF5[, S[4 HDLGGM 5|tI1F SAHM TDFZM K[4 8F.8, S,LIZ SZL

J[RF6 N:TFJ[H SZL VF5LX]P H[YL JFNLV[ 5|PJFNL G\P! VG[ Z GF SYG p5Z EZM;M ZFBL

NFJFJF/L lD<ST XZTL J[RF6 BTGF VFWFZ[ B[0L JFJL p5H ,[TF VFJ[,F K[ VG[ :Y/

5Z NFJFJF/L  lD<STGM  5|tI1F  SAHM  EMUJ8M  JFNLGM  K[P  VF  SFDGF  5|PJFNL  G\P#
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VXMSEF. E}5TEF. 5ZDFZGFVM NFJFJF/L HDLG p5Z VFJ[,F VG[ JFNLG[ SC[, S[4

lD<ST D[\ J[RF6 N:TFJ[H G\P!!_qZ_Z$ YL J[RF6 ZFB[,L K[4 CJ[YL TDFZ[ B[0JFGL

GYL4 T[JL  HFXF prRFZL  V9JF0LIFDF\  5|tI1F  SAHM ;M\5L  N[JF  WDSL  VF5TF JFNL

5|PJFNL G\P! VG[ Z G[  D/L CSLST 5}KTF  5|PJFNL G\P!4 Z GFVM U<,F T<,F SZJF

,FU[,4  H[YL  JFNLV[  NFJFJF/L  lD<STGF  Z[JgI]  Z[S0"GL  T5F;6L  SZTF  VF  SFDGF

5|PJFNL G\P!4 Z GFV[ NFJFJF/L HDLGGM XZTL J[RF6 AFGF BT SZTF 5C[,F  5|PJFNL

G\P# G[ NFJFJF/L HDLG J[RF6 SZL NLW[,L CTL4 H[YL JFNLV[  5|PJFNL G\P!4 Z G[ J[RF6

AFGF  BT  5[8[  VF5[,  ~FP54__4___qv  5ZT  VF5L  AFGF  BT  ZN'  SZJF  H6FJTF

5|PJFNL G\P!4 Z GFV[ ZSD 5ZT GCL D/[ VG[ H[ YFI T[ SZL ,[JFGL WDSL VF5[,LP VF

SFDGF  5|PJFNLVM I[GS[G 5|SFZ[ NFJFJF/L HDLGGM SAHM 50FJL ,[JFGL lOZFSDF\ CMI

VG[ AFGF BTG\]  5F,G SZJFGL :5Q8 GF 5F0TF JFNL 51F[  CF,GM NFJM SZJFGL OZH

50[, K[ VG[ NFJF ;FY[ CF,GL DGF. C]SDGL VZHL NFB, SZL  GLR[ D]HAGL NFN DF\U[,

K[P

NFN ov

sVf VF SFDGF 5|lTJFNLVMV[ Z[JgI] Z[S0"GF GFDGF VFWFZ[ HFT[ S[ T[DGF D/TLIFVM

NFJF VZHLDF\ H6FJ[,L  DMH[ UFD SMTZLIF4 TFP9F;ZF4 lHPB[0FGL ;LDGF a,MSq;J["

G\P!(5 H[GM BFTF G\PZ(! K[ VG[ H[G]  1F[+O/ C[PVFZ[P  _v*#v#) RMPDLP K[P H[GM

VFSFZ ~FP$PZ5qv K[ VG[ H[ H}GL XZTGL HDLGGF SAHFDF\ C[,M CZST SZ[vSZFJ[ GCL

S[  B[0L  JFJTF  SAHFDF\  NB,  V\TZFI  SZ[vSZFJ[  GCL  T[JM  NFJFGF  VFBZL  lG6"I

YTF ;]WLGM SFDR,Fp DGF. C]SD OZDFJJF T[DH GFDP SM8"G[ gIFIL VG[ jIFHAL ,FU[

T[JM C]SD SZJF T[DH VZHLGM BR" V5FJJF C]SD SZJF VZH U]HFZ[, K[P

sZf VF SFDGF JFNL TZO[  T[VMGF lJPJPzL V[GPALP59F6GFVMV[  TFPZ&q_#qZ_Z$ GF

ZMH CF,GM NFJM GFDP VNF,TDF\  NFB, SZ[, CTMP GFDP VNF,T wJFZF SM8" OL TYF
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JFNL  51F[  ZH]  SZ[,  N:TFJ[HL  VFWFZMG[  wIFG[  ,. CF,GM NFJM  ;LJL, NFJF  ZHL:8Z[

GM\WJFGM C]SD SZL  VF SFDGF 5|lTJFNLVMG[  D]N'T  TFP_&q_5qZ_Z$ GF ZMH CFHZ

ZC[JFGM  ;Dg;  TYF  DGF.  VZHLGL  GM8L;  GLSF/JFGM  C]SD  SZ[,MP  tIFZAFN  VF

SFDGF  5|lTJFNLVM  TZO[  lJPJPzL  ALP5LP5]ZMlCTGFVM  CFHZ  ZC[,F  CTF  VG[  T[VMG]\

JSL,FT5+  ZH]  SZ[,4  H[  VF  SFD[  VF\Sv!$ YL  ZH]  YI[,  K[P  tIFZAFN  VF  SFDGF

5|lTJFNL 51F[ lJPJPzLV[ VF\Sv!( YL JFNLGL NFJF VZHL TYF DGF. VZHLGM HJFA

ZH]  SZ[,M  CTMP  VF SFDGF 5|lTJFNL  51F[  VF\Sv!( YL HJFA ZH]  SZ[, K[  T[  HMJFDF\

VFJ[  TM  T[DF\  5|lTJFNL  51F[  JFNLGL  NFJF  VZHL  TYF  CF,GL  DGF.  VZHLGL  TDFD

CSLSTMGM .gSFZ SZ[, K[ VG[ H6FJ[, K[ S[4 JFNLGM NFJM BZM GYL VG[ SFINF D]HA

8SL XS[  T[D GYLP JFNLG[  5|lTJFNLVM lJZ]wW NFN DF\UJFGM SM. CSS VlWSFZ GYLP

JFNLV[  5MTFGL  NFJF VZHLDF\  DCtJGL lJUTM GFDP VNF,TDF\  K]5FJ[, K[P  JFNLGF

NFJFG[ ;DIDIF"NFGM TYF 51FSFZGL BFDLGM AFW G0[ K[P JFNLV[ 5MTFGL NFJF VZHL

TYF CF,GL DGF. VZHLGF 5[ZF G\P! DF\ H6FJ[, TDFD CSLSTM BM8L K[ VG[ NFJFJF/L

HDLG 5|PJFNL G\P! GL DFl,SL VG[ SAHF EMUJ8FGL CTL T[ CSLST BZL K[P VF SFDGF

5|lTJFNL  G\P!4  Z  G[  NFJFJF/L  HDLG  ZHL:8Z  J[RF6  N:TFJ[H  G\P!!_qZ_Z$  YL

J[RF6 VF5[,L CTL VG[ T[ VUFpYL NFJFJF/L lD<STGM SAHM EMUJ8M VF SFDGF

5|PJFNL G\P# GM K[P VFD4 NFJFJF/L lD<STGM SAHM EMUJ8M 5|PJFNL G\P# 5F;[ K[4

JFNL 5F;[  GYLP VF SFDGF JFNLV[ NFJF VZHL TYF CF,GL VZHLDF\  H6FjIF D]HA

TFP!)q_5qZ_ZZ  GF  ZMH  XZTL  J[RF6  N:TFJ[HGF  VFWFZ[  VJ[HGL  ZSD

~FP!!45!4___qv GSSL SZ[, CMJFGL CSSLT BM8L H6FJ[,L K[P VF SFDGF JFNLV[

5|PJFNL G\P!4 Z G[ VFJL SM. ZSD VF5[, GYL S[ VFJM SM. N:TFJ[H YI[, GYL T[DH

NFJFJF/L lD<STGM SAHM EMUJ8M JFNLG[ ;M\5JFDF\ VFJ[,M T[ CSLST BM8L K[P VF SFD[

JFNL 51F[ lGP#qZ YL H[ XZTL SAHF ;lCT J[RF6 AFGF BT SZFZ ZH] SZ[,M K[ T[ GM8ZL

~A~GM K[P JFNLV[ VF N:TFJ[HG[ ;AZHL:8=FZ ~A~ GM\W6L SZFJ[,L GYLP H[YL lGP#qZ
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JF/M  N:TFJ[H  VGZHL:80"  N:TFJ[H  SC[JFIP  VF  SFDGF  JFNLV[  5|PJFNL  G\P!4 Z  G[

J[RF6  N:TFJ[H  SZFJL  ,[JF  DF8[  SM.  lNJ;  H6FJ[,]  GYLP  5|PJFNL  G\P#  GFV[

JFNLG[ HDLG BF,L SZJF DF8[ SM. WDSL VF5[,L GYLP 5|PJFNL G\P# GFV[ SFIN[;ZGM

VJ[H R]SJL  VF SFDGF   5|PJFNL  G\P!4 Z  5F;[YL  NFJFJF/L lD<ST BZLN  SZ[, CTL

VG[ H[GM ZHLPJ[RF6 N:TFJ[H G\P!!_qZ_Z$ K[P VF SFD[ JFNLGM SM. 5|FIDFO[;L S[;

GYL T[DH JFNLG[ SM. GF6FSLI G]SXFG YFI T[D GYL SFZ6 S[4 JFNLV[  5|PJFNL G\P!4

Z G[ SM. VJ[H R}SJL VF5[, GYL T[DH A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ G

CMI JFNLGL CF,GL DGF. C]SDGL VZHL ZN' SZJF VZH SZ[, K[P 

s#f JFNL  TZO[  T[VMGF  NFJF  VG[  SFDR,Fp  DGF.  VZHLGF  ;DY"GDF\  lGP#q!  YL

lGP#q* ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[4 H[ GLR[ D]HA K[P

s!f lGP#q!v DMH[  UFD SMTZLIF4 TFP9F;ZF4 lHPB[0FGL ;J["  G\P!(5 GF UFD  

GD]GF G\P* GL GS,

sZf lGP#qZv TFP!)q_5qZ_ZZ GF ZMH XZTL SAHF ;lCTGL J[RF6 AFGF BT

SZFZGL GS,

s#f lGP#q#v O[ZOFZ GM\W G\P!#&& GL GS,

s$f lGP#q$v VF  SFDGF  JFNLV[  5|lTJFNLVM  lJZ]wW  9F;ZF  DC[P

DFD,TNFZzL .vWFZF  ;D1F  O[ZOFZ  GM\W G\P!#&& ;FD[  VF5[,

JF\WF VZHL

s5f lGP#q5v VF SFDGF JFNL 5|PJFNL G\P!4 Z lJZ]wW GFDP SM8"DF\ SZ[, OMHNFZL

S[;GL GS,

s&f lGP#q&v ZHLPJ[RF6 N:TFJ[H G\P!!_qZ_Z$ GL GS,

s*f lGP#q*v JFNLGF VFWFZ SF0"GL h[ZM1F
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s$f પક્ષકારો તરફે વિ.વ.શ્રીઓની દલીલ સાંભળી.  JFNL TZO[  lJPJPzL V[GPALP59F6GFV[

VF\SvZZ YL SFDR,Fp DGF. VZHLGF ;DY"GDF\  ,[lBT N,L,M ZH] SZ[, K[4 H[ GFDP

VNF,T wJFZF  wIFG5}J"S J\RF6[  ,[JFDF\  VFJ[, K[P  JFNL  51F[  VF\SvZZ YL H[  ,[lBT

N,L,M  ZH]  SZ[,  K[  T[DF\  DCNV\X[  NFJF  VZHL  TYF  CF,GL  DGF.  VZHLGL  CSLSTM

H6FJ[,L  CMI CSLSTMG]\  5]GZFJT"G 8F/JF ;F~ T[GL  JW]  RRF"  SZJFDF\  VFJ[, GYL

VG[ JFNLV[ VF\SvZZ GL ,[lBT N,L,GF ;DY"GDF\ H6FJ[, K[ S[4 HM JFNLG[ DGF. C]SD

VF5JFDF\ G VFJ[ TM VF SFDGF 5|lTJFNLVM U[ZSFIN[;Z ZLT[ NFJFJF/L HDLGGM SAHM

50FJL ,[ T[D K[ VG[ T[D YFI TM JFNLG[ GF6FYL 56 EZ5F. G YFI T[J]  5FZFJFZ

G]SXFG HFI T[D K[ VG[ GJF ,L8LU[XG pEF YFI K[P VF SFDGF 5|lTJFNLVM lJZ]wW

C]SD  SZJFDF\  VFJ[  TM  5|lTJFNLVMG[  SM.  GF6FSLI  G]SXFG  HFI  T[D  GYLP  VFD4

JFNLGL  CF,GL  DGF. VZHL  TYF  JFNL  51F[  ZH]  SZ[,  N:TFJ[HL  VFWFZMG[  wIFG[  ,.

JFNLGL CF,GL SFDR,Fp DGF. VZHL D\H]Z SZJF VZH SZ[, K[P

s5f VF SFD[ 5|lTJFNL 51F[ JFNLGL CF,GL SFDR,Fp DGF. VZHL ;FD[ ;BT JF\WM ,LW[,

K[ VG[ DF{lBS N,L, SZTF H6FJ[, K[ S[4 VF SFDGF JFNLV[ BM8L CSLSTM H6FJL GFDP

VNF,TDF\ NFJM NFB, SZ[, K[ VG[ ;FY[ CF,GL DGF. VZHL NFB, SZ[,L K[P VF SFDGF

JFNLV[  5|PJFNL  G\P!   VG[  Z  G[  SM.  VJ[HGL  ZSD R}SJL  VF5[,L  GYLP  VF  SFDGF

5|lTJFNL  G\P!4  Z  GFV[  ;G[  Z_Z_  GL  ;F,DF\  NFJFJF/L  HDLG  58[,  GZl;\CEF.

ZFJHLEF.G[ TFP#_q_!qZ_Z_ GF ZMH ~FP#4(&4)5_qv J[RF6 N:TFJ[H G\P!$!

YL J[RF6 VF5[, CTL VG[ tIFZYL NFJFJF/L HDLGGM SAHM T[VM WZFJTF CTF4 5Z\T]

H[ T[ ;DI[ VF 58[, GZl;\CEF. ZFJHLEF.GFV[ DFD,TNFZ SR[ZLDF\ T[VM B[0}T BFT[NFZ

CMJFG]  5|DF65+ ZH]  G SZTF  GM\W  G\P!ZZ) GFD\H]Z  SZJFDF\  VFJ[, CTLP  tIFZAFN

T[VMV[  T[  C]SDYL GFZFH Y. GFIA S,[S8ZzL4  9F;ZFGL  SM8"DF\  VZHL SZTF GFIA

S,[S8ZzL4  9F;ZFGFVMV[  T[VMGL  VZHL  V\XTo  D\H]Z  SZL  DFD,TNFZzL4
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9F;ZFGFVMG[ OZLYL lG6"I SZJF DF8[ S[; ZLDFg0 SZ[,M CTM4 H[GL O[ZOFZ GM\W G\P!Z(!

Z[JgI]  Z[S0"DF\  5F0JFDF\  VFJ[,L  CTLP  tIFZAFN  DFD,TNFZzL4  9F;ZFGFVMV[

AgG[ 51FMG[ ;F\E/LG[ 58[, GZl;\CEF. ZFJHLEF.GL VZHL U|FCI ZFBL T[VMG[ H~ZL

N:TFJ[HM .vWFZF S[gN=4 9F;ZFDF\ ZH] SZJF C]SD SZ[,M CTM4 H[GL GM\W G\P!#$* 50[,P

tIFZAFN 58[, GZl;\CEF. ZFJHLEF.GFVMV[ GFIA DFD,TNFZ4 .vWFZF S[gN=DF\ H~ZL

N:TFJ[HM VG[ B[0}T V\U[GF 5|DF65+M ZH] SZTF TFP#_q!_qZ_Z# GF ZMH GM\W G\P!

#55  YL  T[VMG]  GFD  NFJFJF/L  lD<STGF  Z[JgI]  Z[S0"DF\  lD<STGF  SAH[NFZ  VG[

EMUJ8[NFZ  TZLS[  NFB, YI[, CT]P  VFD4 HMJFDF\  VFJ[  TM NFJFJF/L lD<STGF D}/

DFl,S 58[, GZl;\CEF. ZFJHLEFGFVM ;G[ Z_Z_ YL CTFP  VF SFDGF JFNLV[ 58[,

GZl;\CEF. ZFJHLEF.GFVMG[  51FSFZ TZLS[  NFJF VZHLDF\  HM0[,F GYL4 H[YL JFNLGL

NFJF VZHLG[ IMuI 51FSFZ GCL HM0JFGM :5Q8 AFW G0[ K[ VG[ T[ CSLST JFNL 51F[ ZH]

SZ[, lGP#q! YL :5Q8 YFI K[P VF SFDGF JFNL 51F[  lGP#qZ YL H[  SZFZ ZH]  SZ[,M

K[  T[  SM.56 ;ZSFZL  SR[ZLDF\  GM\WFI[, GYL T[DH VF SFDGF JFNLV[  5|lTJFNL G\P!

VG[ Z G[ VJ[HGL H[ ZSD R}SJ[,L K[ T[ ATFJTM SM. 5]ZFJM VF SFD[ ZH] ZFB[,M GYL

T[DH  lGP#qZ  JF/F  SZFZDF\  H[  ;F1FLVMGL  ;CL  K[  T[VMGF  SM.  ;MU\NGFDF  CF,GL

VZHL  ;FY[  ZH]  ZFB[,F  GYL  T[DH  JFNLV[  5MTFGL  NFJF  VZHLDF\  VJ[HGL  ZSD

~FP!!45!4___qv  H6FJ[,L  K[  VG[  AFGF  5[8[  ~FP#4__4___qv  VG[  tIFZAFN

~FPZ4__4___qv R}SJL VF5[,FGL CSLST H6FJ[,L K[  5Z\T]  T[GL SM. :5Q8 TFZLB

S[ ;DI VG[ SMGL CFHZLDF\  ZSD R]ST[ VF5[,L K[ m T[ H6FJ[, GYLP JFNLV[ 5MTFGL

NFJF  VZHLDF\  AFSL  ZSD  TZLS[  ~FP545!4___qv  H6FJ[,L  K[  T[  BM8L  H6FJ[,L

K[  SFZ6  S[4  JFNLV[  VJ[HGL  ZSD  ~FP!!45!4___qv  H6FJ[,L  K[  VG[  T[  5{SL

~FP54__4___qv  JFNLG[  5|lTJFNL  G\P!4  Z  G[  R}SJL  VF5[,F  CMI  TM  ~l5IF

&45!4___qv  GL  ZSD  AFSL  ZC[  K[4  5Z\T]  JFNLV[  AFSL  ZSD  ~FP545!4___qv

NXF"J[, K[P T[ H ATFJ[ K[ S[4 JFNLV[ CF,GM BM8M NFJM SZ[,M K[P VF SFDGF JFNLV[ GFDP
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DFD,TNFZ SM8"DF\  T[DH GFDP GFIA S,[S8ZzLGL SM8"DF\  YI[, S[; SFI"JFCLGL  SM.

GS,M CF,GF SFD[ ZH] ZFB[,L GYLP VF SFD[ 5|lTJFNL G\P!4 Z GM NFJFJF/L lD<ST p5Z

SM. SAHM EMUJ8M GYL VG[ T[VMV[ VF HDLG 58[, GZl;\CEF. ZFJHLEF.GFVMG[

;G[vZ_Z_  GL  ;F,DF\  J[RF6  VF5[,L  CTL  VG[  tIFZAFN  58[,  GZl;\CEF.

ZFJHLEF.GFVMV[ VF SFDGF 5|lTJFNL G\P# VXMSEF. E}5TEF. 5ZDFZG[ TFPZ$q_!

qZ_Z$ GF ZMH ZHLP J[RF6 N:TFJ[HYL J[RF6 VF5[,L K[P VFD4 NFJFJF/L lD<STGM

SAHM EMUJ8M 5|lTJFNL G\P# GM K[P VFD4 TDFD CSLSTM HMTF JFNLGM SM. 5|FIDFO[;L

S[; GYL S[  JFNLG[  GF6FDF\  EZ5F. G Y. XS[  T[J]  SM. G]SXFG YFI T[D GYL VG[

A[,[g; VMO SgJLGLIg; 56 JFNLGL TZO[6DF\ G CMI JFNLGL CF,GL VZHL GFD\H]Z

SZJF lJG\TL SZ[, K[P 

s&f p5ZMST TDFD CSLSTM HMTF GLR[ D]HAGF D]N'F p5l:YT YFI K[P

oo D] N'F oo

s!f X]\ JFNL T[VMGM 5|YDNX"GLI S[; 5]ZJFZ SZ[ K[m

sZf X]\ A[,[g; VMO SgJLGLIg; JFNLGL TZO[6DF\ K[m

s#f X]\ DGF. C]SD G VF5JFDF\ VFJ[ TM JFNLG[ GF6FDF\ EZ5F. G Y. XS[ 

T[J]\ G]SXFG HFI T[D K[m

s$f X]\ C]SDm

s*f  p5ZMST D]N'FVMGF lG6"I GLR[ D]HA SZJFDF\ VFJ[ K[P

oo lG6"I oo 

D]N'F G\P!P GSFZDF\4

D]N'F G\PZP GSFZDF\4

D]N'F G\P#P GSFZDF\4

D]N'F G\P$P VFBZL C]SD D]HAP
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oo SFZ6M oo

D]N'F G\P! YL $ GL ;\I]ST RRF" ov

s(f VF SFD[ JFNL TZO[ ZH] VF\Sv5 GL SFDR,Fp DGF. VZHL J\RF6[ ,LWLP  પક્ષકારો તરફે

ZH]  N:TFJ[HL  5]ZFJFVM J\RF6[  ,LWFP પક્ષકારો તરફેના રજુ પ્લીડીંગ્ઝ વચંાણે લેતા એ

હકીકત બિનતકરારી  છે  કે,  NFJFJF/L lD<STGF Z[JgI]  Z[S0"DF\  VF  SFDGF JFNLG]\  SM.

HuIFV[ GFD H6FI[,] GYL T[DH NFJFJF/L lD<STGF Z[JgI] Z[S0"DF\ DFl,S VG[ SAHF

EMUJ8FGL SM,DDF\  56 JFNLG]\  GFD H6FJ[, GYLP VF SFD[  JFNL 51F[  lGP#q! YL

NFJFJF/L lD<STGM Z[JgI] Z[S0" UFD GD]GF G\P* ZH] SZ[,M K[P T[ HMJFDF\ VFJ[ TM T[DF\

SAH[NFZGF  GFDDF\  58[,  GZl;\CEF.  ZFJHLEF.  H6FI  VFJ[,]  K[4  JFNLG]\  SM.

HuIFV[ GFD GYLP VF SFD[ NFJFJF/L lD<STGF Z[JgI] Z[S0"GM hL6J8EZL ZLT[ VeIF;

SZTF GFDP VNF,TG[ HF6JF D/[, S[4 VF SFDGF 5|lTJFNL G\P!4 Z GFV[ ;G[ Z_Z_

GL ;F,DF\ NFJFJF/L HDLG 58[, GZl;\CEF. ZFJHLEF.G[ TFP#_q_!qZ_Z_ GF ZMH

~FP#4(&4)5_qv  J[RF6  N:TFJ[H  G\P!$!  YL  J[RF6  VF5[,  CTL  VG[  tIFZYL

NFJFJF/L HDLGGM SAHM T[VM WZFJTF CTF4 5Z\T]  H[  T[  ;DI[  VF 58[, GZl;\CEF.

ZFJHLEF.GFV[ DFD,TNFZ SR[ZLDF\ T[VM B[0}T BFT[NFZ CMJFG] 5|DF65+ ZH] G SZTF

GM\W G\P!ZZ) GFD\H]Z SZJFDF\ VFJ[, CTLP tIFZAFN T[VMV[ T[ C]SDYL GFZFH Y. GFIA

S,[S8ZzL4 9F;ZFGL SM8"DF\ VZHL SZTF GFIA S,[S8ZzL4 9F;ZFGFVMV[ T[VMGL VZHL

V\XTo D\H]Z SZL DFD,TNFZzL4 9F;ZFGFVMG[ OZLYL lG6"I SZJF DF8[ S[; ZLDFg0 SZ[,M

CTM4  H[GL  O[ZOFZ  GM\W  G\P!Z(!  Z[JgI]  Z[S0"DF\  5F0JFDF\  VFJ[,L  CTLP  tIFZAFN

DFD,TNFZzL4  9F;ZFGFVMV[  AgG[  51FMG[  ;F\E/LG[  58[, GZl;\CEF.  ZFJHLEF.GL

VZHL U|FCI ZFBL T[VMG[ H~ZL N:TFJ[HM .vWFZF S[gN=4 9F;ZFDF\ ZH] SZJF C]SD SZ[,M

CTM4 H[GL GM\W G\P!#$* 50[,P tIFZAFN 58[, GZl;\CEF. ZFJHLEF.GFVMV[ GFIA

DFD,TNFZ4 .vWFZF  S[gN=DF\  H~ZL  N:TFJ[HM  VG[  B[0}T V\U[GF  5|DF65+M ZH]  SZTF

TFP#_q!_qZ_Z# GF ZMH GM\W G\P!#55 YL T[VMG] GFD NFJFJF/L lD<STGF Z[JgI]



   Z[PlNPD]PG\P_$qZ_Z$
9 VF\Sv5 ,UT C]SD

Z[S0"DF\  lD<STGF  SAH[NFZ  VG[  EMUJ8[NFZ  TZLS[  NFB,  YI[,  CT]P  VFD4  HMJFDF\

VFJ[ TM NFJFJF/L lD<STGF D}/ DFl,S 58[, GZl;\CEF. ZFJHLEFGFVM ;G[ Z_Z_ YL

CTFP  VFD4  VF  SFDGF  JFNLV[  SM.  lNJ;  NFJFJF/L  lD<STGF  SAH[  EMUJ8[NFZ

VG[ DFl,S CTF T[ p5ZMST CSLSTYL ;FlAT YT] GYLP VF SFDGF 5|lTJFNL G\P! VG[ Z

GFVMV[ JFNL ;FY[ H[ SZFZ SZ[, K[ T[ HMJFDF\ VFJ[ TM T[DF\ 5|lTJFNL G\P!4 Z GFVMV[ SIF

C[l;ITYL SZFZ SZ[, K[ m T[ JFNL 51F[ 5MTFGL NFJF VZHLDF\ S[ CF,GL DGF. VZHLDF\

H6FJ[, GYLP VF SFDGF JFNL 51F[  5|lTJFNL G\P! VG[  Z G[  VJ[HGL H[  ZSD R}SJL

VF5[,L K[ T[ ATFJJF DF8[ JFNL 51F[ SM. N:TFJ[HL VFWFZM H[JL S[4 5CM\R ZH] SZ[,L GYL

T[DH  JFNLV[  5|lTJFNL  G\P!  VG[  Z  G[  VJ[HGL  ZSD  RMSS;  S.  TFZLB[  VG[  SMGL

CFHZLDF\  R}SJL  VF5[,L  m  T[  56  H6FJ[,  GYLP  VF  SFDGF  5|lTJFNL  G\P#  GFV[

NFJFJF/L lD<ST 5|lTJFNL G\P!4 Z 5F;[YL BZLN SZ[, GYL VG[ T[ CSLST VF SFDGF

JFNLV[ lGP#q& YL ZH] SZ[, J[RF6 N:TFJ[HYL 56 ;FlAT YFI K[ VG[ NFJFJF/L

lD<STGF D}/ DFl,S 58[, GZl;\CEF. ZFJHLEF.GFVM CTF T[  CSLST ;FlAT YFI

K[ VG[ VF SFDGF JFNLV[ 58[, GZl;\CEF. ZFJHLEF.GFVMG[ CF,GF NFJFDF\  51FSFZ

TZLS[ HM0[,F GYLP VF SFDGF JFNLV[ NFJFJF/L lD<STDF\ T[DG[ SAHM EMUJ8M VFJ[,M

K[ T[ ATFJJF DF8[ 56 SM. VFWFZ 5]ZFJF ZH] SZ[,F GYLP VFD4 NFJFJF/L lD<STGM

SAHM EMUJ8M JFNL 5F;[ K[ T[ CSLST ;FlAT YTL GYLP

VF  SFD[  JFNL  51F[  lGP#q!  YL  lGP#q&  ;]WL  N:TFJ[HL  VFWFZM  ZH]  SZ[,F

K[ T[ HMJFDF\ VFJ[ TM NFJFJF/L lD<STGF D}/ DFl,S 58[, GZl;\CEF. ZFJHLEF.GFVM

CTF  T[  CSLST  DFGJFG[  SFZ6  ZC[  K[  VG[  JFNL  51F[  T[VMG[  CF,GF  NFJFDF\  51FSFZ

TZLS[ HM0[,F GYL VG[ T[VM B]A H DCtJGF 51FSFZ U6L XSFIP VF SFD[ 5|lTJFNL G\P

!4 Z  GFVMV[  ;G[vZ_Z_ GL  ;F,DF\  58[, GZl;\CEF.  ZFJHLEF.GFVMG[  NFJFJF/L

lD<ST  J[RF6  VF5L  NLW[,  CTL  VG[  tIFZYL  T[VM  NFJFJF/L  lD<STGF  DFl,S

VG[ SAH[NFZ TYF EMUJ8[NFZ AG[,F CTF VG[ T[VM NFJFJF/L lD<STGF SFIN[;ZGF
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DFl,S CMI T[VMV[ NFJFJF/L HDLG ;G[vZ_Z$ DF\ VF SFDGF 5|lTJFNL G\P# G[ J[RF6

VF5[,L CTLP VFD4 5|lTJFNL G\P!4 Z GFVMGM NFJFJF/L lD<ST V\U[  ;G[vZ_Z_ YL

SM.  CSS  VlWSFZ  G  CTM4  H[YL  T[VM  JFNLG[  TFP!)q_5qZ_ZZ  GF  ZMH  XZTL

SAHF ;lCTGM J[RF6 AFGF BT SZFZ S[JL ZLT[ SZL XS[ m VG[ HM SZ[,M CMI TM T[ DF8[

5|lTJFNL  G\P!  VG[  Z  HJFANFZ  ZC[  K[P  5|lTJFNL  G\P#  VG[  58[,  GZl;\CEF.

ZFJHLEF.GFVM HJFANFZ ZC[TF GYLP VFD4 NFJFJF/L lD<STGM SAHM JFNL 5F;[ G

CMI VG[ JFNL 51F[ lGP#qZ YL H[ SZFZ ZH] SZ[,M K[ T[GFYL JFNL 51F NFJFJF/L lD<STGF

DFl,S VG[ SAH[NFZ VG[ EMUJ8[NFZ AG[,F K[ T[ CSLST JFNL ;FlAT SZL XS[, GYLP

JFNL 51F[ ZH] SZ[, lGP#qZ JF/F J[RF6 SZFZGL CSLSTM J\RF6[ ,[TF JFNL NFJFJF/L

HDLG  B[0TF  VFJ[,F  CMI  VG[  T[  HDLGDF\  B[TL  SZL  p5H  ,[TF  VFJ[,  CMJFG]

JFNL  TZO[  5|YDNX"GLI  ZLT[  5]ZJFZ  SZ[,  GYLP  HIFZ[  V[  CSLST  lAGTSZFZL  K[  S[4

NFJFJF/L  HDLGGM  N:TFJ[H  5|lTJFNL  G\P!4  ZGFVMV[  58[,  GZl;\CEF.

ZFJHLEF.GFVMG[  ;G[vZ_Z_ GL ;F,DF\ SZL VF5[,M CTM VG[ tIFZYL T[VM NFJFJF/L

lD<STGF DFl,S4 SAH[NFZ VG[ EMUJ8[NFZ AG[,F CTF VG[ NFJFJF/L lD<ST T[DGF

GFD[  K[  VG[  T[VMV[  NFJFJF/L  HDLG VF  SFDGF  5|lTJFNL  G\P#  GFVMG[  ZHLPJ[RF6

N:TFJ[HYL J[RF6 VF5[, CTL VG[ T[GL ;FD[  VF SFDGF JFNLV[ VFHNLG ;]WL SM.

JF\WF VZHL ;\A\lWT Z[JgI] lJEFUDF\  ZH] SZ[,L GYL4 H[YL T[ ;\HMUMDF\  JFNL T[VMGM

5|YDNX"GLI S[; CMJFG] 5]ZJFZ SZJFDF\ lGQO/ UI[, K[P બેલેન્સ ઓફ કન્વીનીયન્સ અને

ઇરીપેરેબલ લોસના મુદ્દા સંબંધે જોવામાં આવે તો ઉપરોકત ચર્ચા કર્યા મુજબ JFNL TZO[" T[VM

NFJFJF/L HDLGGF DFl,S CMJFG]\  5|YDNX"GLI VFWFZ ZH] SZ[, GYL T[DH VF SFDGF

JFNLV[ NFJFGF SFD[ 58[, GZl;\CEF. ZFJHLEF.GFVMG[ 51FSFZ TZLS[ HM0[,F GYL T[DH

VF  SFDGF  JFNLV[  5|lTJFNL  G\P!4  Z  GFVMV[  58[,  GZl;\CEF.  ZFJHLEF.GFVMG[

NFJFJF/L  lD<ST  ;G[vZ_Z_  DF\  J[RF6 VF5[,  CTL  T[JL  SM.  CSLST  NFJF  VZHL

S[ CF,GL DGF. VZHLDF\ H6FJ[, GYLP T[DH VF SFDGF JFNLV[ 5|lTJFNL G\P! VG[ Z
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G[ VJ[HGL ZSD VF5[, CMI T[  NXF"JTM SM. 5|YDNX"GLI SM. VFWFZ ZH] SZ[, GYL

S[ lGP#qZ JF/F J[RF6 SZFZDF\ H6FJ[, ;F1FLVMGF SM. ;MU\NGFDF 56 ZH] SZ[,F GYL

T[DH NFJFJF/L HDLGDF\ SFIN[;ZGM 5|tI1F SAHM EMUJ8M JFNLGM RF,L VFJ[, CMI T[

V\U[GM SM. 5|YDNX"GLI 5]ZFJM JFNL TZO[ ZH] SZJFDF\ VFJ[, GYL4 H[YL JFNLV[ T[VMGM

5|YDNX"GLI  S[;  5]ZJFZ  SZ[,  G  CMI  tIFZ[  ;UJ0TF  VUJ0TFGL  ;DT],FG]\  5F;]

5|lTJFNL G\P# GL TZO[6DF\ H6F. VFJ[ K[4 SFZ6 S[ HM SFDR,Fp DGF. VZHL D\H]Z

SZJFDF\ VFJ[ TM 5|lTJFNL G\P# SFIN[;ZGF DFl,S CMJF KTF\ T[VMGL HDLGDF\ 5|J[X SZL

XS[ GCL S[ B[TL SZL p5H ,. XS[ GCL VG[ 5|lTJFNL G\P# GFVM T[VMGF SFIN[;ZGF

CSSMYL J\lRT Y. HFI T[D K[ VG[ T[ ZLT[ T[VMG[ GF6FDF\ G VF\SL XSFI T[J] G]SXFG

HFI T[D K[P  HIFZ[  HM  SFDR,Fp DGF. VZHL GFD\H]Z  SZJFDF\  VFJ[  TM  JFNLG[  SM.

G]SXFG  YT]  GYL4  SFZ6  S[  T[VM  NFJFJF/L  HDLGGF  SFIN[;ZGF  DFl,S  CMJFG]\

5|YDNX"GLI ZLT[ 5]ZJFZ SZ[, GYL T[DH T[VM NFJFJF/L HDLGGM SFIN[;Z ZLT[ SAHM

WFZ6 SZTF CMJFG] 5|YDNX"GLI ZLT[ 5]ZJFZ SZ[, GYL4 H[YL JFNLG[ GF6FDF\ G VF\SL

XSFI T[J] SM. G]SXFG HFI T[D GYLP ;UJ0TF VUJ0TFGL ;DT],FG]\ 5F;] 5|lTJFNL

G\P# GL TZO[6DF\ K[ T[DH .Z[5[Z[A, ,M;GM D]N'M 56 5|lTJFNL G\P# GL TZO[6DF\ K[P

JW]DF\  SFINFSLI 5|:YFl5T l:YlT HMJFDF\  VFJ[ TM GFDP ;]5|LD SM8["  Sopan
Sukhdeo Sable and Ors. Vs. Assistant Charity Commissioner

and Ors.,  AIR 2004 SC 1401 GF  R]SFNFDF\  5|:YFl5T SZ[,  K[  S[4 "It  is
settled law that no injunction could be granted against the owner at

the instance of a person in unlawful possession."  

VFD4  p5ZMST  5[ZFVMDF\  RRF"  SIF"  D]HA  NFJFJF/L  HDLGGM  SAHM  JFNLGM

CMJFG]\  JFNL TZO[ 5|YDNX"GLI ZLT[ 5]ZJFZ SZ[, G CMI VG[ JFNL NFJFJF/L lD<STGF

DFl,S CMJFGM JFNLGM S[; G CMI VG[ 5|lTJFNL G\P# GFVM NFJFJF/L HDLGGF SFIN[;Z

DFl,S CMJFG\]  T[VM TZO[  5|YDNX"GLI ZLT[  5]ZJFZ SZ[, CMI tIFZ[  GFDP ;]5|LD SM8"GF
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R]SFNFDF\  5|:YFl5T SZ[, SFINFSLI l:YlTG[ wIFG[ ,[TF 5|lTJFNLVM lJZ]wW JFNLV[ DF\

U6L SIF" D]HAGM SFDR,Fp DGF. C]SD D[/JJF CSSNFZ YTF GYL4 H[YL D]N'F G\P! YL

# GM lG6"I GSFZDF\ VF5JFDF\ VFJ[ K[ VG[ D]N'F G\P$ 5ZtJ[ gIFIGF lCTDF\ નીચે મુજબ

આખરી હુકમ કરવામાં આવે છે.

            ::   VF B ZL C] S D   ::  

s!f વાદી તરફે રજુ આંક-૫ ની કામચલાઉ મનાઇ અરજી નામંજુર કરવામાં આવે છે.

s Zf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP

C]SD VFHZMH TFP_54 DFC[v જાન્યુઆરી4 ;G[vZ_Z& GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

D]P9F;ZF      slJ5], VD'T,F, 9SSZf
TFP_5q_!qZ_Z&                                   D]bI ;LJL, HH4 9F;ZF

              SM0 G\P HLPH[P_!$55
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