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138. Dishonour of cheque for insufficiency, etc.,  of funds in the

account.—

Where  any  cheque  drawn  by  a  person  on  an  account

maintained  by  him  with  a  banker  for  payment  of  any

amount of money to another person from out of that account

for the discharge, in whole or in part, of any debt or other

liability, is returned by the bank unpaid, either because of
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the amount of money standing to the credit of that account

is insufficient to honour the cheque or that it exceeds the

amount  arranged  to  be  paid  from  that  account  by  an

agreement  made  with  that  bank,  such  person  shall  be

deemed to have committed  an offence and shall,  without

prejudice to any other provisions of this Act, be punished

with imprisonment for a term which may be extended to two

years, or with fine which may extend to twice the amount of

the cheque, or with both:

 Provided that nothing contained in this section shall apply

unless—

(a) the cheque has been presented to the bank within a period

of six months from the date on which it is drawn or within

the period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the

case may be, makes a demand for the payment of the said

amount  of  money  by  giving  a  notice  in  writing,  to  the

drawer of the cheque, [within thirty days of the receipt of

information by him from the bank regarding the return of

the cheque as unpaid;

(c) the drawer of such cheque fails to make the payment of the

said amount of money to the payee or, as the case may be,

to the holder in due course of the cheque, within fifteen

days of the receipt of the said notice. Explanation.—For the

purposes of this section, “debt or other liability” means a

legally enforceable debt or other liability. 
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 Presumption in favour of holder.—

It shall be presumed, unless the contrary is proved, that the

holder  of  a  cheque  received  the  cheque  of  the  nature

referred to in section 138 for the discharge, in whole or in

part, of any debt or other liability.

s!_f p5ZMST  jIFbIFGF  VFJxIS  TtJM  wIFG[  ,[TF\  0=MJZ  wJFZF  R[S

VF5JFDF\ VFJ[, CMI4 H[ R[S V5]ZTF\ E\0M/GF SFZ6[ VYJF TM A[gS ;FY[ YI[,

UM9J6 SZTF\ R[SGL ZSD JWFZ[ CMI T[JF ;\HMUMDF\ R[S 5ZT OZ[ VG[ T[ R[S 5ZT

OIF"GL  HF6  YIF  AFN  lNGv#_  DF\  R[SGF  0=MJZG[  T[  V\U[GL  ,[lBT  GM8L;

VF5JFDF\ VFJ[ VG[ T[ GM8L; D/L UIF AFN !5 lNJ;DF\ HM GF6F\ R]SJJFDF\ G

VFJ[  TM  #_  lNJ;DF\  SM8"DF\  ,[lBT  OZLIFN  SZL  XSFX[  VG[  tIFZAFN  H  SM8"

SMuGLhg;  ,.  XSX[P  H[  R[S  VF5JFDF\  VFJ[,  CMI  T[  SFIN[;Z  ,[6L  ZSD

5[8[  VF5JFDF\  VFJ[,M  CMJM HM.V[P  ;G[vZ__Z YL R[SMGL S[|0LAL,L8L  JWFZJF

S,Dv!#( GF U]GFG[ OMHNFZL :J~5 VF5JFDF\ VFJ[, VG[ VFJF U]GFVM 5|DF6

JWTF\ T[DF\ ;HFGL HMUJF. VG[ R[SGL ZSD~5[ J/TZGL HMUJF. SZJFDF\ VFJ[,P

s!!f VF SFD[ SFINFGL HMUJF. wIFG[ ,[TF\  T[DF\  G[UM;LI[A, .g:8]=D[g8

V[S8GL  S,Dv!#) TYF  S,Dv!!( D]HAGF  VG]DFGM  VF5JFDF\  VFJ[,  K[P

H[  VG]DFGM  HMTF\  H[  R[S  VF5JFDF\  VFJ[,  K[  T[  SFIN[;ZGL  ,[6L  ZSD

5[8[ VF5JFDF\ VFJ[, K[ T[J]\ VG]DFG SZJFDF\ VFJX[ VG[ S,Dv!!( GF VG]DFGM

HMTF\ T[ R[S VJ[H 5[8[ VF5JFDF\ VFJ[, K[ VG[ T[DF\ TFZLB lJU[Z[GL lJUTM ,B[,

K[  T[  V\U[  VG]DFG  SZJFDF\  VFJX[P  V[8,[  S[4  HIFZ[  SM.56  jIlST

G[UM;LI[A, .g:8]=D[g8 V[S8 VgJI[ OZLIFN ,.G[ VFJ[ tIFZ[ SFINF VgJI[ V[J]\

VG]DFG SZJFDF\ VFJX[ S[ T[ R[S T[DG[ SFIN[;ZGL ,[6L ZSD 5[8[ VF5JFDF\ VFJ[,
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CTM VG[ R[S SFIN[;Z ,[6L ZSD 5[8[ VF5JFDF\ VFJ[, G CTM T[G]\ B\0G SZJFGL

HJFANFZL  VFZM5LGL  K[P  GFDNFZ  ;JM"rR  gIFIF,I  A;,L\U%5F  lJZ]wW

D]WLA;%5F4 Z_!)s5f V[;;L;L4 5FG G\P$!( DF\ 9ZFJ[, K[ S[4 HIFZ[ V[S JBT

R[SG]\ V[ShLSI]XG 5]ZJFZ YI[, K[ tIFZ[ S,Dv!#) D]HA H[ VG]DFG K[ S[ R[S

SFIN[;ZGL ,C[6L ZSD 5[8[ VF5JFDF\ VFJ[, CTM VG[ T[ VG]DFG B\0GFtDS 5F+

K[ VG[ VFZM5L p5Z H[ :8Fg00" VMO 5]|O VF VG]DFGG]\  B\0G SZJF DF8[G]\  K[  T[

l5|5Mg0Zg; VMO 5|MA[AL,L8L K[P H[YL SFINFGL SFINFGL HMUJF. D]HA X\SFYL

5Z 5]ZJFZ SZJFG]\  GYL 5Z\T] l5|5Mg0Zg; VMO 5|MA[AL,L8LGM 5]ZFJM ZH] SZJFGM

ZC[X[  VG[  VFZM5LG[  T[  DF8[  JL8G[[X  AM1FDF\  56  VFJJFGL  H~Z  GYL4  5Z\T]

OZLIFNLV[ H[ D8LZLI, V[8,[ S[ H[ 5]ZFJM ZH] SIM" CMI T[DF\YL VYJF TM ;\HMUMYL

l5|5Mg0Zg; VMO 5|MA[AL,L8LG]\ VG]DFG SZL XSFIP 

s!Zf CJ[ CF,GF S[;DF\ VF SFD[ CF,GL OZLIFN OZLIFNL xIFD VHLTS]DFZ

DC[TFGFVMV[  SZ[, K[  VG[  T[DGL OZLIFNGF ;DY"GDF\  VF\Sv5 YL ;ZT5F;GL

V[OL0[JL8 ZH]  SZ[, K[P H[DF T[VMV[ OZLIFNGL CSLSTG]\  ;DY"G VG[ 5]GZFJT"G

SZ[, K[ VG[ H6FJ[, K[ S[ VFZM5LV[ OZLIFNL S\5GL 5F;[YL ,MG ,LW[, H[ ,MG

R]SJ[,  GCL  VG[  T[  ,MGGF  GF6F\GL  R]SJ6L  5[8[  OZLIFNJF/M  R[S  VF5[,

VG[  T[  R[S  O\0;  .G;OL;LIg;GF  X[ZF  ;FY[  5ZT  VFJ[,  CMI

VFZM5LV[ G[UMXLI[A, .g:8]D[g8 V[S8GL S,Dv!#( VgJI[ U]GFlCT S'tI SZ[,

CM. OZLIFNLV[ VF\Sv#5 YL VFZM5LG[ TFP!q(qZ_Z$ GF ZMH ZHLP 5M:8 V[0LYL

VFZM5LG[ GM8L; DMS,FJ[,L T[ GM8L; VF\Sv#* YL VFZM5LG[ TFP&q(qZ_Z$ GF

ZMH AHL UI[, CMJF KTF\  OZLIFNLGL  GM8L;GM SM. VD, SZ[, GYL S[  T[DGF

GM8L;GM  SM.  HJFA  VF5[,  GYLP  OZLIFNLG[  VFZM5L  lJ~wW

G[UMXLI[A, .g:8]D[g8 V[S8GL S,D !#( D]HA OZLIFN SZJFGL H~Z 50[, K[P  
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E\0M/GF  SFZ6[  5ZT  VFJ[,  K[P  VFZM5L  CFHZ  G  ZC[TF  T[DGL  p,8  T5F;

VG[  JWFZFGF  GLJ[NGGM  CSS  A\W  SZJFDF\  VFJ[,  K[P  G[UMP.g:P  V[S8v!

#( VG[ !#)GL HMUJF.VM wIFG[ ,[TF\4 R[S SFIN[;Z ,[6L 5[8[ VF5JFDF\ VFJ[,

K[  T[J]  VG]DFG  T[J]  SFINFG]\  VG]DFG  K[  VG[  T[G]\  B\0G  SZJFGL  HJFANFZL

VFZM5LGL K[ VG[ VFZM5LGL T[J]\ B\0G SZJFDF\ VFZM5L lGQO/ ZC[, K[P 

s!#f    OZLIFNL  TZO[  ZH]VFT  SZJFDF\  VFJ[,  K[  S[4  VFZM5L  ;FD[GM  S[;

5]ZFJFYL ;FALT YI[,M K[ T[DH OZLIFNL 5F;[YL VFZM5LV[ ~P!4!Z4_&)qv ZSD

0]AF0[,  K[  VG[  lNG  5|lTlNG  VF  5|SFZ  GF  U]GFVMDF\  JWFZM  YTM  HFI  K[4

H[YL ;DFHDF\ NFB,M A[;F0JF VFZM5LG[ SFINFDF\ 9ZFJ[, 5]Z[5]ZL lX1FF SZJF TYF

OZLIFNLG[ IMuI J/TZ V5FJJF lJG\TL SZ[, K[P 

s!$f    OZLIFN51FGL ZH]VFTM wIFG[ ,LWLP WL G[UMXLV[A, .g:8=]D[g8 V[S8GL

S,D !#( D]HA HM U]GM ;FALT YFI TM VFZM5LG[  A[  JQF"  ;]WLGL S[NGL ;HF

VYJF R[SGL ZSD SZTF AD6L ZSDGM N\0 VYJF A\G[GL ;HFGL HMUJF. SZJFDF\

VFJ[, K[P OZLIFNLGL  ~P!4!Z4_&)qv H[8,L ZSD ;\0MJFI[, CMI4 T[DG[ IMuI

J/TZ V5FJJFG] gIFIMlRT H6FI K[P 

s!5f     VFD4 VF S[;GL TDFD CSLSTM VG[ ;\HMUM wIFG[ ,[TF\ T[DH SFINFGF

5|:YFl5T l;wWF\TM wIFG[ ,[TF\ WL G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#( GF

U]GF DF8[ 9ZFJ[, S[NGL 5]Z[5]ZL lX1FF G SZTF ! JQF"GL ;FNL S[NGL lX1FF VG[ R[SGL

ZSD ~P!4!Z4_&)qv OZLIFNLG[ V5FJJFGM C]SD SZJFDF\ VFJ[ TM gIFIGM C[T]

H/JFX[ T[J] VF VNF,TG] DFGJ] CM. GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P
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C.C. No:1059/2024 JUDGMENT
xIFD VHLTS]DFZ DC[TF lJP;\HIS]DFZ D6L,F, JF3[,F

       v oo VF B ZL C] S D oov

!P VF SFDGF VFZM5L  ;\HIS]DFZ D6L,F, JF3[,F4  pPJP$_4 W\WM o J[5FZ

ZC[PD]P5MPJ0M,4  TFPS50J\H  HLPB[0FGFVMG[  lS|lDG,  5|M;LHZ  SM0GL

S,DvZ55sZf  VgJI[  TS;LZJFG  9ZFJL  WL  G[UMXLV[A,  .g:8=]=D[g8  V[S8GL

S,D !#( GF U]GF DF8[ ! sV[Sf JQF"GL ;FNL S[N GL ;HF T[DH VFZM5LV[ OZLIFNL

G[  ~FP!4!Z4_&)qv sV\S[  Z]5LIF V[S ,FB AFZ CHFZ VU6Ml;T[Z 5]ZFf C]SD

YIFGF #_ lNJ;GL V\NZ R]SJJFGM C]SD SZJFDF\ VFJ[ K[P  TS;LZJFG VFHZMH

CFHZ GYL VG[ p5ZMST J/TZGL ZSD HDF SZFJ[, GYLP H[YL4 VFZM5LG[ T[ S;}Z

AN, JW] &sKf DF;GL ;FNL S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P 

ZP VFZM5L H[ N\0GL ZSD ~P!4!Z4_&)qv HDF SZFJ[ T[ N\0GL ZSD HDF YI[YL

;LPVFZP5LP;LPS,Dv#5*s#f D]HA OZLIFNLG[  R]SJL  VF5JFGM  C]SD SZJFDF\

VFJ[ K[P VF SFD[ VFZM5LV[ 8=FI, NZlDIFG HM SM. ZSD OZLIFNLG[ R]SJ[, CMI TM

T[ DHZ[ VF5JL VG[ VFZM5LV[ SFRF SFDGF S[NL TZLS[ SM. ;HF EMUJ[, CMI TM

T[ DHZ[ VF5JLP

#P VF SFDGF VFZM5L VFHZMH CFHZ G CMI T[DGL ;FD[ ;HF JMZ\8 SF-JFGM

C]SD SZJFDF\ VFJ[ K[P

C]SD VFH TFZLBv#_ DL4 DFC[vV[l5|,4 ;G[  Z_Z& GF ZMH C]SD B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

TFP#_q$qZ_Z&

S50J\H     sptTDS]DFZ V[;PSF,F6Lf
     ALHF VlWS RLO HI]0LXLI, D[HL:8=[84

       S50J\H     
          Code No.GJ-01125

SAC
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