
                            1/7             Z[P lNP D]P G\P&&qZ_Z! 

VF\Sv 5 ,UT C]SD

s!f JFNLGL  NFJF  VZHL4  DGF.  VZHL4  NFJF  VZHL  ;FY[  ZH]  SZ[,  N:TFJ[H

J\RF6[  ,LWFP  A\G[  51F[  lJPJPzLVMG[  ;F\E?IFP  VF  SFDGF  JFNLV[  Z[PlNPD]PG\P

&&qZ_Z! YL VF SFDGF 5|lTJFNL lJ~wW 0[S,[Z[XG TYF SFIDL DGF. C]SD D[/JJF

DF8[  NFJM  NFB, SZ[,  K[  VG[  NFJM  RF,TF\  ;]WL  JRUF/FGM  DGF. C]SD D[/JJF

DF8[ CF,GL VZHL ZH] SZ[, K[P 

JFNLGL  NFJF  VZHLGL  8]\SDF\  CSLST  V[JL  K[  S[4  JFNLV[  DMH[  UFD

ZFD5]Zs;MZ6Ff4 TFPS50J\H HLPB[0FGL ;LDGF H]GF BFTF G\P !_& YL ;J[" G\PZ$5

JF/L HDLG C[PVFZ[P!v(&v(# VFZ[ VFSFZ &v)5 5{;FJF/L HDLG CF, JFNLGF 5|

tI1F  SAHF  EMUJ8FDF\  VFJ[,L  K[P  VF  SFD[  JFNLVMV[  VFXZ[  $_  JQF"  5C[,F

J[RF6  ,LW[,  5Z\T]  HDLG  GJL  XZTGL  CMI  J[RF6  N:TFJ[H  Y.  XS[,  GCL

VG[ tIFZYL HDLG 5|tI1F SAHM EMUJ8M :Y/ p5Z JFNLVMGM K[ T[DH DC[;], J[ZM

56 JFNLVM EZ[ K[P VF SFD[ JFNLVMV[ HDLGDF\ l5ITYL B[TL SZJF DF8[ +6 AMZS]JF

AGFJ[,F VG[ JFJ[TZ SZ[ K[P VF HDLG T[VMV[ D]/ DF,LS U]HZGFZ ;]ZFHL BFTFHLGL

lNSZL CLZFA[G TYF SFXLA[GGF GFDGL RF,TL CMI T[VMGL 5F;[YL RF,L; JQF" VUFp

BZLN  SZ[,L  5Z\T]  H[  T[  JBT[  VF  NFJFJF/L  HDLG  GJL  XZTGL  CMI  T[GM  J[RF6

N:TFJ[H Y. XS[, GYL VG[ VF NFJFJF/L HDLG JFNLGL SAHF EMUJ8FGL VFJ[,

CMJF KTF 56 5|lTJFNL G\P! V[ J[RF6 N:TFJ[HYL BZLN SZ[, H[GL J[RF6 O[ZOFZ GM\

W  *&5  DFD,TNFZ  S50J\HGFVMV[  TSZFZL  GM\W  TZLS[  ZHL:8Z[  ,.  VlDTEF.

lN,L5EF. 58[,GL J[RF6 O[ZOFZGL GM\W GFD\H]Z SZ[, K[ H[GL ;FD[ T[VM GFIA S,

[S8Z S50J\H ;D1F VZHL SZ[, H[DF\ 56 VF C]SD SFID ZFB[, K[P VF SFD[ VF GM\W

GFD\H]Z  YTF  VlDTEF. lN,L5EF. 58[, VG[  5|lTJFNL  G\P!  ZFJHLEF. ZFDFEF.

5ZDFZ  V[SALHFGF  D[/F5L56FDF\  TFP#!q!ZqZ_!)  GF  ZMHGM  ZL8G"  J[RF6

N:TFJ[H SZL  VF5[, H[GL  GM\W (5_ YL 50[, H[GL  ;FD[  JFNL  wJFZF  JF\WM  VF5TF

JFNLGL VZHL GFD\H]Z SZ[, VG[ T[GL ;FD[ T[VMV[ GFIAS,[S8ZGFVMG[ V5L, SZ[,
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H[GM  VFZP8LPV[;PV5L,  G\P!$_qZ_Z_  K[P  T[DH  VF  SFDGF  5|lTJFNL  G\P!

GFVMV[ VF NFJFJF/L HDLGGM J[RF6 N:TFJ[H 5|lTJFNL G\PZ GFVMG[  ZHLPJ[RF6

N:TFJ[H G\PZ&$&qZ_!) YL SZL VF5[, H[GL ;FD[ 56 JFNLV[ JF\WM VF5[, T[D KTF\

T[ JF\WM GSFZJFDF\ VFJ[,P H[GL ;FD[ T[VMV[ VFZP8LPV[;PV5L, G\P!5#qZ_!_ YL

NFB,  SZ[,P  H[  VFZP8LPV[;P  V5;.DF\  GFIA  S,[S8ZzL  S50J\

HGFVMV[ TFPZ&q(qZ_ GF ZMH C]SD SFID ZFBL O[ZOFZ GM\W G\P($) D\H]Z SZL JFNLGL

VZHL GFD\H]Z SZTM C]SD SZ[,MP  VFD JFNLVM NFJFJF/L HDLGGF DC[;],J[ZF4 8[1F

lJ3M8L  EZTF  CMJF  KTF  5|lTJFNL  G\PZ  G]  GFD  ;NZ  NFJFJF/L  HDLGGF  Z[S0"

NOTZ[ RF,T] CMI T[GM U[Z,FE ,. JFNLVMGF 5|tI1F SAHF EMUJ8FDF\ C[,M CZST V\

TZFI V8SFJ SZTF YI[,F K[ H[YL T[VMGF V8SFJ ;F~ HFY]GM DGF. C]SD D[/JJF

NFJM SZJFGL H~Z 50[, K[P 

;NZ NFJM NFB, SZL JFNLVMV[ NFN DF\U[, K[ S[4 sV[f NFJFJF/L HDLG JFNLVM

5|tI1F  DF,LS  VG[  SAH[  EMUJ8[NFZ  CMI  NFJFJF/L  HDLG  B[0L  JFJL  p5H

pt5gG ,.V[ ,[J0FJLV[ T[  DwI[  5|lTJFNLVM U[ZSFIN[;Z 5|J[X SZL T[DGF DF6;M

V[Hg8M4 V[;F.GLVM4 S],D]bItIFZM S[  VgI SM.56 .;D C[,M4 CZST4 V\TZFI4

V8SFJ SZ[ SZFJ[ GCL S[ NFJFJF/L HDLG J[RF64 Al1F;4 ,LIG ULZM S[ VgI SM.

AMHF TFZ6DF\  S[  VgI SM. 5|SFZ[  SM. jIlSTG[ 8=Fg;OZ SZ[  SZFJ[  GCL T[JM HFY]GM

DGF. C]SD VF5JF VZH SZ[, K[P sALf VF NFJFG] TDFD BR" 5|lTJFNLVM 5F;[YL

V5FJJF VZH SZ[, K[P

s#f JFNLVMGL NFJFGL GM8L; AHTF\  5|lTJFNL G\PZ GFVMV[  VF\Sv!! YL ,[BLT

HJFA ZH] SZ[, K[4 H[DF\ 5|lTJFNLV[ JFNLGL NFJF VZHLGL CSLSTMGM .GSFZ SZL ;tI

CSLSTMDF\  H6FJ[, K[  S[4  DMH[  J[H,5]Z ;LDGF BFTF G\PZ5_ YL VFJ[, ;J["  G\AZ

Z$5sH]GM ;PG\P!Z5f H[G] 1F[+O/ C[P!v((vZ& JF/L HDLG 5|lTJFNL G\P! GL 5F;

[YL  5|lTJFNL  G\PZ  GFV[  TFP#_q!Zq!) GF ZMH ~P)4))4___qv 5]ZFDF\  ZHL:80"

J[RF6 N:TFJ[H G\PZ&$&q!) YL J[RF6 ZFB[,L K[  VG[ tIFZYL 5|lTJFNL G\PZ GM
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SAHM VFJ[, K[P H[ J[RF6 N:TFJ[HGL O[ZOFZ GM\W G\P($) GL Z[S0" 5Z 50[, H[GL ;FD[

JFNLVMV[  BM8L  ZLT[  JF\WF  VZHL  VF5[,LP  JFNLVMV[  VUFp  5|lTJFNL  G\P!  TYF

VDLTEF. lN,L5EF. 58[,GFVM ;FD[ HDLG AFAT[ SMPD]PG\P$5qZ_!5 YL HDLG

V\U[ TSZFZ CMJFG] BM8L ZLT[ SYG SZL NFJM SZ[, H[ 5|lTJFNLVM TZO[ VM0"Z * ~<; !!

D]HAGL VZHL JFNLVMGM NFJM GFDNFZ SM8[" SF-L GFB[, K[P 5|lTJFNL G\PZ GFVMV[ VF

HDLG  BZLN  SZ[,  tIFZYL  ;NZ  HDLG  5Z  T[VMGM  SAHM  VFJ[,  K[  T[DH  CF,GF

JFNLV[  VDLTEF. lN,L5EF. 58[,GL  ;FD[  NFJM  NFB, SZ[,  CTM  H[  NFJM  Z[PD]PG\

P$5q!5 CTM H[ GFDNFZ SM8" wJFZF VM0"Z * ~, !! C[9/ SF-L GFBJFDF\ VFJ[,M T[D

KTF\ GF6F\ D[/JJF DF8[ VG[ 5|lTJFNLG[ C[ZFG SZJF DF8[ CF,GM NFJM SZ[, K[P VFD4

JFNLVMGM  SM.  ,FU EFU CSS lC:;M  VFJ[,  G CMJF  KTF\  CF,GM NFJM  SZ[, CMI

H[YL ;NZ NFJM BR" ;CLT ZN SZJF VZH SZ[, K[ VG[ 5|lTJFNLVMG[ BF; J/TZ ~5L

BR" JFNL 5F;[YL V5FJJF VZH SZ[, K[P 

s#f tIFZAFN JFNLV[ 5|lTJFNL G\PZ GF ,[BLT HJFAGF ;FD[ SFpg8Z V[OL0[JL8 ZH]

SZL  5|lTJFNL  G\PZ  V[  T[VMGF  ,[BLT  HJFAD\F  H6FJ[,  CSLSTMGM  .GSFZ  SZL

JFNLV[ ZH] SZ[, NFJF VZHLGL CSLSTM T[VMGL SFpg8Z V[OL0[JL8DF\ NMCZFJ[, K[P

s$f tIFZAFN VF SFD[ JFNL TZO[ VF\SvZ# YL ZH] ,[BLT N,L,M J\RF6[ ,LWLP

s5f VF SFD[ CF,GL SFDR,Fp DGF. VZHL JFNL wJFZF VM0"Z #) ~, ! VG[ Z C[9/

SZJFDF  VFJ[,  K[P  ;LP5LP;LP~,  VM0"Z  #)  ~,  !  VG[  Z  DF

SM8"G[ HIFZ[ V[J] ,FU[ S[ NFJFGL CSLST TYF ;\HMUM HMTF DGF.C]SD VF5JF H[J] K[ TM

T[JF ;\HMUMDF SM8" DGF. C]SD VF5L XSX[ VG[ T[ VF5TL JBT[ SM8"[ V[ 56 HMJFG]

CMI K[  S[  H[  A\G[  51FSFZM  SM8"DF\  VFJ[, K[  T[  RMbBF CFY[  VFJ[, K[P  V[8,[  S[  SM8["

V[ CSLST wIFG[ ,[JFGL K[ S[ DGF. C]SD VF5JFYL VgI 51FSFZG[ G]SXFG Y. HFI

T[  CSLST  56  wIFG[  ,[JFGL  K[  VG[  SM8"  wJFZF  DGF.  C]SD  VF5TL  JBT[  +6[I

VFJxIS TtJMG] 5F,G YFI K[ T[ 56 HMJFG] CMI K[P 
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In Shiv Kumar Chadha v. Municipal Corporation of Delhi 1993(3)
SCC 161 , a Bench of three Judges of this Court held that "a party is not
entitled  to  an  order  of  injunction  as  a  matter  of  course.  Grant  of
injunction  is within the discretion of the court and such discretion is to
be  exercised  in  favour  of  the  plaintiff  only  if  it  is  proved  to  the
satisfaction of the court that unless the defendant is restrained by an
order of injunction, an irreparable loss or damage will be caused to the
plaintiff  during  the  pendency of  the  suit.  The purpose of  temporary
injunction is, thus, to maintain the status quo. The court grants such
relief according to the legal principles-ex debito justitiae.

Before any such order is passed the court must be satisfied that a
strong prima facie case has been made out by the plaintiff including on
the  question  of  maintainability  of  the  suit  and  the  balance  of
convenience  is  in  his  favour  and  refusal  of  injunction  would  cause
irreparable injury to him. Further the court should be always willing  to
extend its hand to protect a citizen who is being wronged or is being
deprived of a property without any authority in law or without following
the procedure which are fundamental and vital in nature. But at the
same time the judicial  proceedings cannot  be used to  protect  or  to
perpetuate a wrong committed by a person who approaches the court."
In Dalpat Kumar v. Prahlad Singh (AIR 1993 SC 276), a Bench of
two Judges (in which K. Ramaswamy, J.  was a Member) of this Court
held that the phrases "prima facie case", "balance of convenience" and
"irreparable loss" are not rhetoric phrases for incantation but words of
width and elasticity, intended to meet myriad situations presented by
men's ingenuity in given facts and circumstances and should always be
hedged with sound exercise of judicial discretion to meet the ends of
justice. The court would be circumspect before granting the injunction
and look to the conduct of the party, the probable injury to either party
and whether the plaintiff could be adequately compensated if injunction
is  refused.  The  existence  of  prima  fade  right  and  infraction  of  the
enjoyment of him property or the right is a condition for the grant of
temporary injunction. Prima facie case is not to be confused with prima
facie title which has to be established on evidence at the trial. Only
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prima  facie  case  is  a  substantial  question  raised,  bona  fide,  which
needs investigation and a decision on merits. Satisfaction that there is a
prima facie case by itself is not sufficient to grant injunction. 
s&f VF SFD[  JFNLGL  CSLST wIFG[  ,[TF  JFNLV[  H6FJ[, K[  S[  DMH[  UFD ZFD5]ZF

TFPS50J\H  HLPB[0FGL  ;LDGF  H]GF  BFTF  G\P!_&  YL  ;J["  G\PZ$5  JF/L  HDLG

C[PVFZ[P!v(&v(#  JF/L  HDLG  T[VMGF  SAHF  EMUJ8FGL  VFJ[,  K[P  VF  HDLG

T[VMV[ D]/ DF,LS U]HZGFZ ;]ZFHL BFTFHLGL lNSZL CLZFA[G TYF SFXLA[GGF GFDGL

RF,TL  CMI  T[VMGL  5F;[YL  RF,L;  JQF"  VUFp  BZLN  SZ[,L  5Z\T]  H[  T[  JBT[  VF

NFJFJF/L  HDLG GJL  XZTGL  CMI T[GM  J[RF6 N:TFJ[H Y. XS[,  GYL  VG[  VF

NFJFJF/L  HDLG  JFNLGL  SAHF  EMUJ8FGL  VFJ[,  CMJF  KTF  56  5|lTJFNL  G\P!

V[  J[RF6  N:TFJ[HYL  BZLN  SZ[,  H[GL  J[RF6  O[ZOFZ  GM\W  *&5  DFD,TNFZ

S50J\HGFVMV[ TSZFZL GM\W TZLS[ ZHL:8Z[ ,. VlDTEF. lN,L5EF. 58[,GL J[RF6

O[ZOFZGL GM\W GFD\H]Z SZ[, K[ H[GL ;FD[ T[VM GFIA S,[S8Z S50J\H ;D1F VZHL SZ[,

H[DF\  56  VF  C]SD  SFID  ZFB[,  K[P  VF  SFD[  VF  GM\W  GFD\H]Z  YTF  VlDTEF.

lN,L5EF.  58[,  VG[  5|lTJFNL  G\P!  ZFJHLEF.  ZFDFEF.  5ZDFZ  V[SALHFGF

D[/F5L56FDF\ TFP#!q!ZqZ_!) GF ZMHGM ZL8G" J[RF6 N:TFJ[H SZL VF5[, H[GL

GM\W (5_ YL 50[, H[GL ;FD[ JFNL wJFZF JF\WM VF5TF JFNLGL VZHL GFD\H]Z SZ[, VG[

T[GL  ;FD[  T[VMV[  GFIAS,[S8ZGFVMG[  V5L, SZ[,  H[GM  VFZP8LPV[;PV5L, G\P!

$_qZ_Z_ K[P T[DH VF SFDGF 5|lTJFNL G\P! GFVMV[ VF NFJFJF/L HDLGGM J[RF6

N:TFJ[H 5|lTJFNL G\PZ GFVMG[ ZHLPJ[RF6 N:TFJ[H G\PZ&$&qZ_!) YL SZL VF5[,

H[GL  ;FD[  56  JFNLV[  JF\WM  VF5[,  T[D  KTF\  T[  JF\WM  GSFZJFDF\  VFJ[,P

H[GL ;FD[ T[VMV[ VFZP8LPV[;PV5L, G\P!5#qZ_Z_ YL NFB, SZ[,P H[ 56 GFD\H]Z

SZJFDF\ VFJ[, K[P VF SFD[ DFS" *q! YL *q# ;]WL UFD GD]GF *q!Z VG[ (vV GF

pTFZF ZH] SZ[, K[ H[DF\ zLDF/L ULZLXEF. N,;]BEF.G] GFD NXF"J[, K[ T[DH DFS"

#q$ TYF #q& YL H[ UFD GD]GF *q!Z VG[ (vV GL GS, ZH] SZ[, K[ T[DF\ CLZFA[G
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;]ZFEF. BFTFEF.GL lNSZL T[DH 5ZDFZ ZFJHLEF. ZFDFEF.G] GFD H6FJ[, K[P VF

SFD[  5|lTJFNL  G\PZ  V[  VF\Sv!!  YL  HJFA  ZH]  SZ[,  K[  H[DF\  T[VMV[  CF,GF

NFJFG[ Z[;HI]0LS[8FGM AFW G0[ K[P VF SFD[ 5|lTJFNL G\PZ GFVMV[ VF HDLG BZLN

SZ[, tIFZYL ;NZ HDLG 5Z T[VMGM SAHM VFJ[, K[ T[DH CF,GF JFNLV[ VDLTEF.

lN,L5EF. 58[,GL ;FD[ NFJM NFB, SZ[, CTM H[ NFJM Z[PD]PG\P$5q!5 CTM H[ GFDNFZ

SM8"  wJFZF  VM0"Z  *  ~, !! C[9/ SF-L  GFBJFDF\  VFJ[,M  T[D KTF\  GF6F\  D[/JJF

DF8[ VG[ 5|lTJFNLG[ C[ZFG SZJF DF8[ CF,GM NFJM SZ[, K[P VF SFD[ JFNL H[ $_ JQF"

VUFp J[RF6GF VFWFZ[ VF lD,ST BZLN SZ[, CMJFG] H6FJ[ K[ T[ V\U[GM SM. VFWFZ

5]ZFJM JFNL wJFZF ZH] SZJFDF\ VFJ[, GYL VG[ VF SFD[ T[VMV[ H[ DFS" #q* TYF #q(

YL H[ pTFZM ZH] SZ[, K[ H[DF\ T[VM VF lD,ST p5Z SAHM WZFJ[ K[ T[J] H6FJ[, K[4

5Z\T] VF H[ pTFZF K[ T[ ;Z5\R TZOYL T[DH T,F8L SD D\+L TZOYL VF5JFDF\ VFJ[,

K[P VF SFD[ JFNL H[ J[RF6GF VFWFZ[ NFJM ,. VFJ[, K[ T[GM SM. VFWFZ ZH] SZJFDF\

VFJ[, GYLP H[YL JFNLGM SM. 5|F.DFO[;L S[; H6F. VFJTM GYL VG[ DGF. C]SD D\

H]Z SZTL JBT[ +6[I VFJxIS TtJM CMJF H~ZL K[P VF SFD[ SAHM SMGM K[ T[ CF,GF

TASS[  GSSL SZL XSFI GCL VG[ VUFp JFNLGM NFJM VM0"Z * ~, !! C[9/ SF-L

GFBJFDF\ VFJ[, CTM T[ CSLST JFNL wJFZF H6FJJFDF\ VFJ[, GYL H[YL JFNL :JrK

CFY[  VFJ[,  CMI  T[J]  5|YD  NX"GLI  ZLT[  H6F.  VFJT]  GYLP  VFD4  A[,[g;  VMO

SgJLGIg; VG[  .ZL5[A, ,M; JFNLGF  TZO[6DF\  G  CMI T[VM  NFJFJF/L  lD,ST

AFAT[  DF\uIF  D]HAGM  DGF.  C]SD  D[/JJF  CSSNFZ  G  CMI  gIFIGF  CLTDF\

GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P



                7/7                  Z[P lNP D]P G\P &&qZ_Z! 

vo  C]  S  D  ov

v JFNLVMGL CF,GL VF\Sv5 GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

v VF VZHLGM BR" NFJFGF VFBZL 5lZ6FDG[ VG];ZX[P

C]SD VFH TFP!* DL DFC[  VMS8MdAZ  ;G[  Z_Z5 GF ZMH B]<,L VNF,TDF\  

JF\RL4 ;\E/FJL DFZL ;lC SZL HFC[Z SIM"P

D]P S50J\H
TFP!*q!_qZ_Z5 sptTDS]DFZ V[;PSF,F6Lf

          ;[PV[0LP ;LGLP ;LJL, HH4
          S50J\H
      HLPH[P _!!Z5
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