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In Shiv Kumar Chadha v. Municipal Corporation of Delhi 1993(3)
SCC 161, a Bench of three Judges of this Court held that "a party is not
entitled to an order of injunction as a matter of course. Grant of
injunction is within the discretion of the court and such discretion is to
be exercised in favour of the plaintiff only if it is proved to the
satisfaction of the court that unless the defendant is restrained by an
order of injunction, an irreparable loss or damage will be caused to the
plaintiff during the pendency of the suit. The purpose of temporary
injunction is, thus, to maintain the status quo. The court grants such
relief according to the legal principles-ex debito justitiae.

Before any such order is passed the court must be satisfied that a
strong prima facie case has been made out by the plaintiff including on
the question of maintainability of the suit and the balance of
convenience is in his favour and refusal of injunction would cause
irreparable injury to him. Further the court should be always willing to
extend its hand to protect a citizen who is being wronged or is being
deprived of a property without any authority in law or without following
the procedure which are fundamental and vital in nature. But at the
same time the judicial proceedings cannot be used to protect or to
perpetuate a wrong committed by a person who approaches the court.”
In Dalpat Kumar v. Prahlad Singh (AIR 1993 SC 276), a Bench of
two Judges (in which K. Ramaswamy, J. was a Member) of this Court
held that the phrases "prima facie case", "balance of convenience" and
“irreparable loss" are not rhetoric phrases for incantation but words of
width and elasticity, intended to meet myriad situations presented by
men's ingenuity in given facts and circumstances and should always be
hedged with sound exercise of judicial discretion to meet the ends of
justice. The court would be circumspect before granting the injunction
and look to the conduct of the party, the probable injury to either party
and whether the plaintiff could be adequately compensated if injunction
is refused. The existence of prima fade right and infraction of the
enjoyment of him property or the right is a condition for the grant of
temporary injunction. Prima facie case is not to be confused with prima

facie title which has to be established on evidence at the trial. Only
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prima facie case is a substantial question raised, bona fide, which
needs investigation and a decision on merits. Satisfaction that there is a

prima facie case by itself is not sufficient to grant injunction.
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