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24. On the issue of appreciation of evidence of

interested witnesses, Dalip Singh Vs. State of Punjab,
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AIR 1953 SC 364 = 1954 SCR 145, is one of the earliest
cases on the point. In that case, it was held as follows:
“A witness is normally to be considered independent
unless he or she springs from sources which are likely
to be tainted and that usually means unless the witness
has cause, such as enmity against the accused, to wish
to implicate him falsely. Ordinarily, a close relative would
be the last to screen the real culprit and falsely implicate
an innocent person. It is true, when feelings run high
and there is personal cause for enmity, that there is a
tendency to drag in an innocent person against whom a
witness has a grudge along with the quilty, but
foundation must be laid for such a criticism and the
mere fact of relationship far from being a foundation is
often a sure guarantee of truth.”

qgHi ol lHER YUH SIE BALU SUDAM KHALDE AND
ANOTHER Vs. THE STATE OF MAHARASHTRA Criminal

Appeal N0.1910 of 2010 oil YSIElali U ol.2U Hi U
el ¥edd 8 3, alftis Yridio yeuise 591 Ad s29
g dg 2ureull ¥Idd 8 ol alIHER Y[UH SIE A€
Wi HIIs Y1dlg] 51 31d, 591 AX12NHI AHal Sedl Y19l
18 AVl FgA A Y19l WR YAise s3] 5d] Ad Ysiel
AUl dH olg AR 8. X ol lHER Y(UH Slcoll YSIElol|

W of.2U of 1A Yol 8.

25. The appreciation of ocular evidence is a hard task. There is no

fixed or straight-jacket formula for appreciation of the ocular
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evidence. The judicially evolved principles for appreciation of
ocular evidence in a criminal case can be enumerated as under:

“I. While appreciating the evidence of a witness, the approach must
be whether the evidence of the witness read as a whole appears to
have a ring of truth. Once that impression is formed, it is
undoubtedly necessary for the Court to scrutinize the evidence
more particularly keeping in view the deficiencies, drawbacks and
infirmities pointed out in the evidence as a whole and evaluate
them to find out whether it is against the general tenor of the
evidence given by the witness and whether the earlier evaluation of
the evidence is shaken as to render it unworthy of belief. II. If the
Court before whom the witness gives evidence had the opportunity
to form the opinion about the general tenor of evidence given by
the witness, the appellate court which had not this benefit will have
to attach due weight to the appreciation of evidence by the trial
court and unless there are reasons weighty and formidable it would
not be proper to reject the evidence on the ground of minor
variations or infirmities in the matter of trivial details.

I11. When eye-witness is examined at length it is quite possible for
him to make some discrepancies. But courts should bear in mind
that it is only when discrepancies in the evidence of a witness are
so incompatible with the credibility of his version that the court is
justified in jettisoning his evidence.

IV. Minor discrepancies on trivial matters not touching the core of
the case, hyper technical approach by taking sentences torn out of
context here or there from the evidence, attaching importance to
some technical error committed by the investigating officer not
going to the root of the matter would not ordinarily permit rejection
of the evidence as a whole. V. Too serious a view to be adopted on
mere variations falling in the narration of an incident (either as

between the evidence of two witnesses or as between two
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statements of the same witness) is an unrealistic approach for
judicial scrutiny.

VI. By and large a witness cannot be expected to possess a
photographic memory and to recall the details of an incident. It is
not as if a video tape is replayed on the mental screen.

VII. Ordinarily it so happens that a witness is overtaken by events.
The witness could not have anticipated the occurrence which so
often has an element of surprise. The mental faculties therefore
cannot be expected to be attuned to absorb the details.

VIII. The powers of observation differ from person to person. What
one may notice, another may not. An object or movement might
emboss its image on one person's mind whereas it might go
unnoticed on the part of another.

IX. By and large people cannot accurately recall a conversation and
reproduce the very words used by them or heard by them. They can
only recall the main purport of the conversation. It is unrealistic to
expect a witness to be a human tape recorder.

X. In regard to exact time of an incident, or the time duration of an
occurrence, usually, people make their estimates by guess work on
the spur of the moment at the time of interrogation. And one cannot
expect people to make very precise or reliable estimates in such
matters. Again, it depends on the time-sense of individuals which
varies from person to person. XI. Ordinarily a witness cannot be
expected to recall accurately the sequence of events which take
place in rapid succession or in a short time span. A witness is liable
to get confused, or mixed up when interrogated later on.

XII. A witness, though wholly truthful, is liable to be overawed by
the court atmosphere and the piercing cross examination by counsel
and out of nervousness mix up facts, get confused regarding
sequence of events, or fill up details from imagination on the spur

of the moment. The sub-conscious mind of the witness sometimes
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so operates on account of the fear of looking foolish or being
disbelieved though the witness is giving a truthful and honest
account of the occurrence witnessed by him.

XIII. A former statement though seemingly inconsistent with the
evidence need not necessarily be sufficient to amount to
contradiction. Unless the former statement has the potency to
discredit the later statement, even if the later statement is at
variance with the former to some extent it would not be helpful to
contradict that witness.”

[See Bharwada Bhoginbhai Hirjibhai v. State of Gujarat 1983 Cri
LJ 1096 : (AIR 1983 SC 753) Leela Ram v. State of Haryana AIR
1995 SC 3717 and Tahsildar Singh v. State of UP (AIR 1959 SC

1012)]

EYHI ol IHER YUH S1E 1% YSIEloli W 625, 29 Hi
UR UQl ¥RIdd 8 3, ¢l UiHolR AHIgEd] Yoiioflof]
Widlo] [SHA daR & al i el daR [Ad1dd1 ¥el 1
Aldd] ol &1 Ui Yell Alofl yatlollal endel] sig] s
dlgl. olIHER AYUH Sicoll YSIElol WI ol.25 del 9

of | oot .

26. When the evidence of an injured eye-witness is to be
appreciated, the under- noted legal principles enunciated by
the Courts are required to be kept in mind:

(a) The presence of an injured eye-witness at the time and
place of the occurrence cannot be doubted unless there are
material contradictions in his deposition.

(b) Unless, it is otherwise established by the evidence, it
must be believed that an injured witness would not allow the

real culprits to escape and falsely implicate the accused.
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(c) The evidence of injured witness has greater evidentiary
value and unless compelling reasons exist, their statements
are not to be discarded lightly.

(d) The evidence of injured witness cannot be doubted on
account of some embellishment in natural conduct or minor
contradictions.

(e) If there be any exaggeration or immaterial
embellishments in the evidence of an injured witness, then
such contradiction, exaggeration or embellishment should be
discarded from the evidence of injured, but not the whole
evidence.

(f) The broad substratum of the prosecution version must be
taken into consideration and discrepancies which normally
creep due to loss of memory with passage of time should be

discarded.

27. In assessing the value of the evidence of the
eyewitnesses, two principal considerations are whether, in
the circumstances of the case, it is possible to believe their
presence at the scene of occurrence or in such situations as
would make it possible for them to witness the facts deposed
to by them and secondly, whether there is anything inherently
improbable or unreliable in their evidence. In respect of both
these considerations, circumstances either elicited from
those witnesses themselves or established by other evidence
tending to improbabilise their presence or to discredit the
veracity of their statements, will have a bearing upon the
value which a Court would attach to their evidence. Although
in cases where the plea of the accused is a mere denial, the
evidence of the prosecution witnesses has to be examined
on its own merits, where the accused raise a definite plea or

put forward a positive case which is inconsistent with that of
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the prosecution, the nature of such plea or case and the
probabilities in respect of it will also have to be taken into
account while assessing the value of the prosecution
evidence.
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AHRIUIAS HidiRlaloll diei AUl @S] Ysdl 2R% Sd &,
Al Al ol sig 111d s ai@fl. ¥ 2RI
AH1IHI A1E] 4% 51 al €5 51 [Aaid] 52 B.

SRUIEUS R1Id 5d 8 5, ARG SIRIEIHI Il
HYxolofl HedH A% of SAHI AIA dl AHIY¥HI SI™UE]
Aol ulofl uRRA(d YUl 8 ol 2ol ] A419]
UsRoll 2oal SAUIHI AURIURAIG UlRga A, ]
ARG HedH A% 5A1 HI2 edld] 2] 8.

ARl [Aedior aslagl]l edrl edldl s 2419d
8 5, ARIUIA A1 2o SIS Yall el o1€f] 2ial 24 1RIY]
4RI $8YIdI 2ol HIE ULl SI S3UIE] § A1l A18 S
s odl. AR sg0 sollalginnl A
8 ol AR dRARY of1oRls YRl Rilkdldll saa-

30 Hi YR HYXColl AIH Hudl [Aoid] 53 8.
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(Au) 2veR siHall AR ai. () Ulyneng Uldoicng RAsls, ()

ARdIcHY RAAeciY 218lS, (3) UsYAIY YIS RABIS
Alde]  Alofld  2Ad  dolle]  deldHd  edldl  dAdi
AHRIUIA 410 o1Rd1Y €5 AlBdlofl SAH—323 Hi As dNd]]
A% KUYl 31.9,000/— ol €S ALYl Gidldll FoIdieS
sA1Hi AH1Ad] 8. ARUIRAfl B Al &ld AR AC
guiefl gaR 8. ciRdlY apRkls Yral Rilkdiofl saH—w0q

Hi ST 2A419d AN2AYIgA llal AdiHi 241D dl, The
provisions of Section 360 of the Code read as under:

Order to release on probation of good conduct

or after admonition.

(1) When any person not under twenty- one
years of age is convicted of an offence
punishable with fine only or with imprisonment
for a term of seven years or less, or when any
person under twenty- one years of age or any
woman is convicted of an offence not punishable
with death or imprisonment for life, and no
previous conviction is proved against the
offender, if it appears to the Court before which
he is convicted, regard being had to the age,
character or antecedents of the offender, and to
the circumstances in which the offence was

committed, that it is expedient that the offender

(oiRoggIR)
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should be released on probation of good
conduct, the Court may, instead of sentencing
him at once to any punishment, direct that he
be released on his entering into a bond with or
without sureties, to appear and receive sentence
when called upon during such period (not
exceeding three years) as the Court may direct
and in the meantime to keep the peace and be
of good behavior: Provided that where any first
offender is convicted by a Magistrate of the
second class not specially empowered by the
High Court, and the Magistrate is of opinion
that the powers conferred by this section should
be exercised, he shall record his opinion to that
effect, and submit the proceedings to a
Magistrate of the first class, forwarding the
accused to, or taking bail for his appearance
before, such Magistrate, who shall dispose of

the case in the manner provided by sub- section
(2). oliHeR YUld Sloll ABC 2019 (II) 18 SC

(ACQUITTAL & BAIL CASES) oll LAKHANLAL @
LAKHAN SINGH - Appellant(s). Versus STATE OF

MADHYA PRADESH - Respondent(s). YS|€lcti UR|

-9 di 821dd 8 5, WRI-17. Coming to the facts

of the present case, the incident has occurred
(oiRoggIR)
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more than thirty years back in the year 1989.
The appellant has suffered the proceedings for
more than 30 years. There is no material on
record that the appellant was involved in any
other offence during the last more than thirty

years. Therefore, we find that the High Court

erred in law in not granting benefit of probation

to the appellant convicting for an offence under

Section 325 and Section 34 of IPC. Therefore, in

terms of Section 360, it is ordered that the

appellant be released on probation of good

conduct for a period of one year on furnishing

personal bond before the learned Trial
Magistrate within a period of two months from

the date of receipt of the certified copy of the

order by the appellant. d#% oliHER AUlH Sical|

Chandreshwar Sharma vs State of Bihar (2000) 9

SCC 245 oll YslelHi 5Add & S, Mandatory duty
is cast on the Court to record in its judgment
specific reasons for not granting benefit of Sec.
360 Cr.P.C., to an accused where it could have
been dealt with the accused thereunder.
Supreme Court directed appellant to be released
on probation of good conduct with condition to
enter into a bond with one surety to appear and
(oiRoggIR)
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receive the sentence when called upon during

the period of one year.

(25) KU 2RI 1R ol191R]s Y211 RilEdlofl sSEHH—v0

H¥G MIGRIolofl AIG AUl U GUASA ollHER YD
sicoll MReUINA RALYidl Y¥ol HOAUI Uil WBAT B. U
AHRVIRA A1A ciRAR €s Rilkdiofl sAH-33 HYGial
Aail A1ofld &Ad B FAHi s 9y Yelofl wwofl qa
31.9,000/— ofl €S AHYd| Giddl] Uy sl B. AHeR
SiHoll AHIRAUIRNA SARAIE] Al AIBEIA HIR HIZ] gon sd]
& Aol d 2WRRall diged UIgA GuR g sl oel IR

GUsd olIHER YMH Sléali LAKHANLAL @ LAKHAN
SINGH - Appellant(s). Versus STATE OF MADHYA

PRADESH - Respondent(s). YSIEIHi MeINd S|

Rictidlal ial Adi AHY ARIUIA] (ALY VHo SIeS o]
lURIA 8¢ & ARIVIA A1 21d U] d €10t sT1AIE
SIg &lofl s:d &l 5 2o sl YAs Uil eidl &Ry ddl sy
Aol sed &l Adl slg eslsd 285 GuR iddl o &y
ciRY of1PRls HR211 2iledloll sEH—v0 ¥ IRl
Al ollHER YMH Sleali MAUING RLdidl Jxol HOYl
Uial 28 8¢ ug s3AIEl eI A1BEIS Yol SRV dsdls
2 &1 ¥l dHoll AVE] [SuIRA 52U yeI dsdls us
dH &g HioRlls al IR AldatiA] lPd] ysdl algf d
dHIH &slsdl Llal Adi AHY gos1 UlHaiiRal IR ai1ordls
ARail 2Albdiofl sdH—-3cU ofl #i sqIHi 241dd] gy
1ol dai $2NAIE] A8l AIBEID LA Y¥lof YNCR AU

HIZ ollHER AMH Sieoli Ankush Shivaji Gaikwad v.
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State of Maharashtra (2013) 6 SCC 770 and Jitendra
Singh v. State of U.P. (2013) 11 SCC 193 oll YSIEl
ol &dlal Adll A1y $H YRl 8l ollHER JUlH SI1E 5219d

& 5, The Court held that consideration of grant of
compensation to the victim of a crime is mandatory,
in the following words taken from Ankush Shivaji
Gaikwad:
"While the award or refusal of
compensation in a particular case may be
within the court's discretion, there exists a
mandatory duty on the court to apply its
mind to the question in every criminal
case. Application of mind to the question
is best disclosed by recording reasons for

awarding/refusing compensation."

Section 357 Cr.P.C. empowers the Court to award

compensation to the victim(s) of the offence in
respect of the loss/injury suffered. The object of the
section is to meet the ends of justice in a better
way. This section was enacted to reassure the victim
that he is not forgotten in the criminal justice
system. The amount of compensation to be awarded
under Section 357 Cr.P.C. depends upon the nature

of crime, extent of loss/damage suffered and the
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capacity of the accused to pay. ¥ GURSd alIHER Ul

Siéoli Yslel del Rl oPls Rl 2ledied]l sdxH-
3GU Hi SAIHI AHIAd A2AYIY Aol dotl Bal LRUIal Adli
HEI o1.2 ofl oflA Y¥Giall AU gSH SAUIHIT A1 B.

—:: AL 68H 11—

q. AER sIHoll AR oi.(2) VIyveny UlHoeig
Ag81s, (2) URprcny  iRM@ecnyd 2usls, (3)
Us¥elyg  ofiYelg RABlS, ddHId  WB.USRIYRI,
SISRUIA, dl.HIAR, D.USI dlad R €S
Aleclioll sdH-333 H¥Gioli IYallali sIA CIRAR
o112l YR8l AlBdlofl saH—-39a Y¥ot dsARdIof
sAUYIHI 21D & Hal ARG A1El] A%l of Sl
As g¥oli AHAAINN HI2 CIRAR alPRls Y2
Aledioll sdH-—v0 Y UIciRIel BGUR YSd S lof]
854 SUIAHI 2419 B.

2. Al SIHali ARV A d¥ali UlGIRIal AHY
glol AR UIE UAAd HIZ 31.AU,000/— (i3
DU UER &%1R Y2I) ofi 2dd> el ael ded]
25Holl YAS1 Y Avdlall §SH SAIHI A1 B.

3. ARIIAIA UIGRIo AHY 2110 €34lal Sl
USRa| Yoslld S AR dl dla si $2HId
ded] 2o eflarggiaf] 282l.

¥. ARIRAIA WAl A48 aISlAIE  allAaf]
ofliflaiel 860 2Avidloll gsH SAIAI 19 B, Fe]
YiciRlal 215144l asluile aiR{IA  AHRIYIRAA
daoll guidu 350 AUl d idlall © HIA HIRAls Ui
A3al] BEIAda 5T BHal 2i3Nofl %17 1€l YA
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Ag1R128]] aiSAHIE oflRAlal SAlcll §SH SAUIAHI 419
8.

ciiRAY ol1913]s Y811 2i[Ediofl sSHH -0 35N AER
sidoll AR ol.(2) Ulyneny Aoy AslS,
(2) YRy wRAecny Rjusls, (3) uUsyeid
HYRIY 2ABIS, dHIH W.USRIYRI, BISRUIR,
dlLHIdR, D.USI oA €5 31.R000/ (i3
Ul A 8912 Y2I) doicR U2 AHAoll AEIddH] ¥
SRAdloll g5 SAIHI 21T B. AR a=sell %l
A 284 I slHali s3UIElA 31.5000/— (245
>UIRI 9 8912 Y1) daicR U2 Ysdl Audiell gsH
SAUIHI 4419 B,

adid ARNRAA IR ol123ls Y2t AlEdld]
SAH-TL0 Aodd Al gsH [ty dHld R dl
AUEIAA AH 619 WdI 31.Uooo /(5 wUl|
Uik &6%1R Y1) ol Al a&l ded] ¥ 283l nd
HAUBS! 2% AU

ek o1dRls Yrail Rilkdidll sdH-voT HYXo
ARIIAIA gsHoll A5 cisd (Aol YR alcsidls
AIYdlall gSH SAUIHI A1 B.

AR 513 oflot (SHcl YelHidol 2l 4HY GlIE ofigl
Sdloll §SH SAIHI A1 B,

85H 1% A% viel deldani didl, Adeiqid] Hid
el s3] 18 sl

dl.a3/0u/2025 (ciRoggHR)

YN :HIAR
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