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(ii) it must be on a public way; &

(iii) the driving or riding must be in a manner so rash or negligent so
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17. Similarly, to constitute an offence punishable under Section 304A
IPC, it is necessary that the element of 'rash or negligent act' is
established. In addition-

(i) there must be death of the person in question;
(ii) the accused must have caused such death; and
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(iii) the act of the accused must have been rash or negligent, though not
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“13. It is, in reality, very difficulty to, precisely, define or quantify
the concept of negligence or meaning of expression of negligence.
However, in current forensic speech, negligence has three
meanings. They are : (i) a state of mind, (ii) careless conduct and
(iii) the breach of care or duty of a required standard. No doubt, all
three meanings are applicable in different given fact situation and
circumstances but any one of them does not necessarily exclude
the other meanings.

14. Negligence as a state of mind is, undoubtedly, the opposite of
intention. An act is intentional when it is purposeful and done with
either the desire or the object of producing a particular result.
Whereas, any act is negligent when it is done thoughtlessly. It is
either because of error of judgment or on account of mistake or
wrong judgment. There is no intention in the element of
negligence.

15. Negligence is often used in the sense of careless conduct
without reference to any duty to take care. The use of the term in
this sense has introduced some confusion into the subject, and has
tended to obscure the true meaning of negligence as a part of law
of tort. When there is a duty to take care, the standard of care is,
frequently, that of the reasonable man, although this is not always
so, and consequently, failure to take reasonable care and
negligence are sometimes used as synonymous terms regardless
of whether or not there is any duty cast. Similarly, there is a thin
line and distinction between expression 'tort' and 'wrong'. They
are, also, at times, colloquially treated as synonyms.

16. It would be appropriate to articulate the well known definition
of Alderson insofar as expression "negligence” is concerned, which
is very well expounded and propounded in Blyth v. Birmingham
Waterworks Co., 1856 (11) Ex. 781.

"Negligence is the omission to do something which a reasonable
man, guided upon those considerations which ordinarily regulate
the conduct of human affairs, would do, or doing something which
a prudent and reasonable man would not do.”
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