
                                                                1                                 R.C.S.No.94/2023

Z[PNLPD]PG\P)$qZ_Z#

                                                  oo VF\Sv_5 ,UT C]SD oo

s!f JFNLGF  NFJFGL  8\]SDF\  CSLST  V[  D]HAGL  K[  S[4  JFNLV[  NFJFJF/L  DL,ST

DC[DNFJFN  TF,]SFGF X\+]\0F UFDGL ;LD HDLGDF ;J[" G\PZ#&v!4 BFTF G\P!ZZ

_vZ#vZ*  C[PVFZ[PRMDLP  V\U[  NFB,  SZ[,  K[P  JFNL  T[DGL  NFJF  VZHLDF

H6FJ[  K[  S[  NFJFJF/L  DL,ST  JFNLG[  5|lTJFNL  G\P!  YL  $  GL  5F;[YL

TFP&q#q_*  GF  ZMH  ~FP!#___qv  R]SJLG[  AFGFBTGM  SZFZ  ;F1FLVMGL

Z]AZ]DF SZL NFJFJF/L DL,STGM SAHM D[/J[, K[ T[DH AFGFBTDF V[ D]HAGL

XZT  GSSL  SZJFDF  VFJ[,  K[  S[  ;NZC]  HDLG  GJL  XZTDFYL  H]GL  XZTDF

YX[ tIFZ[ 5|lTJFNLVM JFNLG[ NFJFJF/L DL,STGM 5FSM ZHLPJ[RF6 N:TFJ[H SZL

VF5X[P JW]DF H[ lNJ;[ AFGFBT SZJFDF VFJ[, T[ H lNJ;[ 5|lTJFNL G\P! YL $

GFVM JFNLG[ NFJFJF/L DL,ST AFAT[ ;F1FLVM Z]AZ] 5FJZ VMO V[8GL" 56 SZL

VF5[,  K[  tIFZ  AFN  5|lTJFNL  G\P!  YL  $  GFVMV[  TFP!_q!Zq_*  GF  ZMH

NFJFJF/L DL,STG] GJL XZTDFYL H]GL XZTDF O[ZOFZ SZFJ[, K[P H[ AFAT V\

U[  JFNLG[  bIF,  G  CMI  5|lTJFNLVMV[  N:TFJ[H  SZL  VF5[,  G  CMI  JFNLGM

SFIN[;ZGM SAHM EMUJ8M CMI H[GL  HF6 5|lTJFNL  G\P! YL $ G[  CMJF KTF

JFNLG[ V\WFZFDF ZFBL 5|lTJFNL G\P! YL $ GFVM 5|lTJFNL G\P 5 GFG[ ZHLPJ[RF6

N:TFJ[H TFP!#q*qZ# GF ZMH SZL VF5[, CMI H[ U[ZSFIN[;ZGM CMI T[ N:TFJ[H

U[ZSFIN[;ZGM 9ZFJL VF5JF T[DH 5|lTJFNL G\P! YL $ GFVM JFNLG[ N:TFJ[H SZL

VF5[ T[DH SFIDL DGF. C]SD DF\UTM NFJM NFB, SZ[, K[ ;FYM ;FY JRUF/FGF

DGF. C]SDGL 56 DF\UTL SZ[, K[P 

sZf p5ZMST CSLST NFJM NFB, YTF\ VF SFDGF 5|lTJFNLG[ GM8L; SZTF\ H[ GM8L; 

5|lTJFNLG[ WMZ6;Z AHL HTF 5|lTJFNL T[DGF JSL, DFZOT[ CFHZ Y. JFNLGF\
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NFJFGM HJFA VF\SvZ_ YL ZH] ZFB[, K[ H[DF\ 5|lTJFNL :5Q8 56[ H6FJ[ K[ S[4

VF SFDGF JFNL HDLG ,[ J[RG] SFD SZTF CMI 5|lTJFNLGF B[TZ[ JFZ\JFZ VFJTF

CMI 5|lTJFNL G\P! YL $ GFVMG[ GF6FGL HZ]ZLIFT 50TF JFNLV[ GF6F VF5JFG]

H6FJL T[GF AN,FDF 5|lTJFNLVMV[ lJ`JF; BFTZ ,BF6 SZL VF5JFG] H6FJL

H[ ,BF6 JFNL T{IFZ SZL ,FJ[,F VG[ T[DF 5|lTJFNLVMV[ ;CL V\U]9FVM SZ[,

VG[  JFNLV[  5|lTJFNLVMG[  ~P*____qv  R]SJ[,FP  5lTJFNL  JW]DF  T[DGF

HJFADF  H6FJ[  K[  S[  SM8"GL  GM8L;GL  AHJ6L YTF 5|lTJFNLV[  HF6 YI[,

S[ JFNLV[ H[ ,BF6DF 5|lTJFNL G\P! YL $ GFVMG[ ;CL VG[ V\U]9FGL KF5 ,LW[,

K[  T[  VGZHL:80"  AFGFBT  K[P  VFD  JFNL  GF6FGM  SZFZ  SZJFG]  H6FJL

AFGFBTGM SZFZ VG[ HGZ, 5FJZ VMO V[8GL"  SZFJL ,LW[, CMI ;NZC] SZFZ

OZHLIFT GMW6LG[ 5F+ CMJF KTF\  GMWFI[, G CMI JFNLV[ VFH lNG ;]WL 5|

lTJFNLVMG[ N:TFJ[H SZL VF5JF V\U[GM SM. GM8L; VF5[, G CMI JFNLG[ NFJM

NFB, SZJFG]  SM.  SFZ6 p5l:YT YT]  GF  CMI  JFNLGM  NFJM  ZN  SZJF  VZH

U]HFZ[, K[P 

s#f JRUF/FGF  DGF.  C]SDGF  ;DY"GDF  JFNLV[  VF\Sv#  GF  ,L:8YL  S],  VF9

N:TFJ[HM ZH] ZFB[, K[P T[DH 5|lTJFNLVM VF\SvZ&  YL +6 N:TFJ[HM ZH] ZFB[,

K[P JFNLV[ VF\SvZ* YL SFpg8Z V[OL0[JL8 ZH] ZFB[, K[P T[DH VF\SvZ( YL VF\S

v5  GL  ,[BLT  N,L,  ZH]  ZFB[,  K[P  T[DH  ,[BLT  N,L,GF  ;DY"GDF  prR

VNF,TGF  A[  R]SFNFVM  ZH]  ZFB[,  K[P  T[DH  5|lTJFNL  DF{lBS  N,L,  SZTF

H6FJ[ K[ S[4 VF SFDGF JFNL HDLG ,[ J[RG] SFD SZTF CMI 5|lTJFNLGF B[TZ[ JFZ\

JFZ  VFJTF  CMI  5|lTJFNL  G\P!  YL  $  GFVMG[  GF6FGL  HZ]ZLIFT  50TF

JFNLV[  GF6F  VF5JFG]  H6FJL  T[GF  AN,FDF  5|lTJFNLVMV[  lJ`JF;

BFTZ ,BF6 SZL VF5JFG] H6FJL H[ ,BF6 JFNL T{IFZ SZL ,FJ[,F VG[ T[DF 5|
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lTJFNLVMV[  ;CL  V\U]9FVM  SZ[,  VG[  JFNLV[  5|lTJFNLVMG[  ~P*____qv

R]SJ[,FP 5lTJFNL JW]DF T[DGF HJFADF H6FJ[ K[ S[ SM8"GL GM8L;GL AHJ6L

YTF  5|lTJFNLV[  HF6  YI[,  S[  JFNLV[  H[  ,BF6DF  5|lTJFNL  G\P!  YL  $

GFVMG[ ;CL VG[ V\U]9FGL KF5 ,LW[, K[ T[ VGZHL:80" AFGFBT K[P VFD JFNL

GF6FGM SZFZ SZJFG]  H6FJL AFGFBTGM SZFZ VG[  HGZ, 5FJZ VMO V[8GL"

SZFJL ,LW[, CMI ;NZC] SZFZ OZHLIFT GMW6LG[ 5F+ CMJF KTF\ GMWFI[, G CMI

JFNLV[ VFH lNG ;]WL 5|lTJFNLVMG[  N:TFJ[H SZL VF5JF V\U[GM SM. GM8L;

VF5[, G CMI JFNL JRUF/FGF DGF. C]SDGL NFN D[/JJF CSSNFZ GF CMI VZHL

ZN SZJF VZH U]HFZ[, K[P 

s$f p5ZMST CSLST[ A\G[ 51FGF lJPJPzLG[ ;F\E?IF T[DH NFJFG] Z[S0" J\RF6[ ,LW]P

NFJF VZHLDF JFNLG] V[ D]HAG] SYG K[ S[ JFNLV[ *_4___qv Z]5LIFGM VJ[H

VF5L NFJFJF/L DL,STGM AFGFBT ;G[ Z__* DF SZ[, VG[ NFJFJF/L DL,ST

GJL  XZTGL  CMI T[G]  H]GL  XZTDF O[ZOFZ  YIF  5KL  5|lTJFNLVMV[  NFJFJF/L

DL,STGM N:TFJ[H JFNLG[ SZL VF5JFG] A\G[ 51FSFZM JrR[ GSSL YI[,P JFNL

T[DGL NFJF VZHLDF H6FJ[ K[ S[ 5|lTJFNLV[ NFJFJF/L GJL XZTGL HDLG H]GL

XZTDF TFP!_q!ZqZ__* GF ZMH O[ZJ[, K[P JW]DF 5|lTJFNLVMV[ TFP!_q!

Zq_* GF ZMH NFJFJF/L DL,ST H]GL XZTDF O[ZJ[, CMI T[GL HF6 JFNLG[ S.

ZLT[  Y. T[GM  IMuI B],F;M  JFNL  T[DGL  NFJF  VZHLDF  SZTF  GYLP  JW]DF  5|

lTJFNLVMV[  NFJFJF/L  DL,ST  TFP!_q!Zq_*  GF  ZMH  H]GL  XZTDF  O[ZJL

tIFZYL ,.G[ NFJM NFB, SIM" tIF\ ;]WL V[8,[ S[ VFXZ[ !& JQF" ;]WL V[JF SIF\

5ZLA/M CTM S[ H[GF ,LW[ SZFZGF 5F,G DF8[ JFNLV[ 5|lTJFNLG[ V[S 56 GM8L;

VF5[, GYLP VFD VF CSLST[ JFNLGM 5|YD NX"GLI S[; H6FTM GYLP 
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s5f JFNLV[ NFJF VZHL ;FY[  lGP#q5 YL DC[;], EIF"G 5CMRM ZH]  ZFB[, K[  H[DF

C:T[ GFY];LC V[8,[ S[ JFNLG] GFD H6FI VFJ[ K[P T[DH JFNLV[ SM8" SDLxGZGL

lGD6\]S  SZL  5\RGFD]  SZFJ0FJ[, K[  T[DF  SAHFGL  SM.  5lZl:YlT :5Q8 YTL

GYLP JW]DF JFNLV[  H[  5CMRM ZH]  ZFB[, K[  T[  56 ;G[ Z__) GL ;F,GL K[P

CF,GF GHLSGF  JQFM"DF  JFNLV[  DC[;],  EI]"  CMI T[JL  SM. 5CMRM  JFNLV[  ZH]

ZFB[, GYLP VFD JFNLGM SAHM X\SF:5N H6FI VFJTM CMI JFNLG[ DGF. C]SD

VF5JFDF GF VFJ[ TM GF6FDF G DF5L XSFI T[J] G]SXFG YT] CMI T[D H6FI

VFJT] GYLP 

s&f JW]DF JFNL T[DGL ,[BLT N,L,GF ;DY"GDF GFDNFZ V[DP5LP J0L VNF,TGM

SGZFH B+L lJZ]wW GFY]ZFD H{G GF R]SFNF 5Z VFWFZ ZFB[ K[P H[ R]SFNFG] lJQFI

J:T] ;]BFlWSFZGF SFINFG[ ,UT] CMI ;NZC] R]SFNM JFNLGF S[;G[ DNN SZTM CMI

T[D H6FI VFJT] GYLP ALHM R]SFNM JFNLV[ GFDNFZ U]HZFT J0L VNF,TGM ZH]

ZFB[,  K[  H[  DC\DNC];[G  ;],[DFG  X[B  lJZ]wW  A8]SEF.  JF,HLEF.GF  S[;DF

VF5[, R]SFNM K[P ;NZC] R]SFNM :5[XLOLS ZL,LO V[S8GL S,Dv& GLR[ VF5[, K[P

H[DF  JFNLV[  NFJFJF/L  DL,ST  5ZYL  0L:5h[X  SZJFDF  VFJ[,P  5Z\T]  CF,GF

S[;DF  JFNLGM  SAHM  X\SF:5N H6FI VFJTM  CMI ;NZC]  R]SFNM  JFNLG[  ,FU]

50TM CMI T[D H6FI VFJT] GYLP 

s*f H[  ZLT[  JFNLGF  NFJFGL  CSLST  K[  T[G[  wIFG[  ,[TF  GFDNFZ  ;JM"rR

VNF,T[ CHFZL,F, lJZ]wW ZD[XS]DFZ TYF VgI ;LJL, V5L, G\P5#!5qZ_!_

GF R]SFNFDF V[ D]HAGM l;wWF\T :5Q8 SZ[, K[ S[ J[RF6 SZFZGF SL:;FDF JFNLV[

SZFZGF 5F,G DF8[ ,F\AF ;DI ;]WL A[9F ZC[J] GF HM.V[ VG[ ;DI;Z SZFZGF

5F,GGL SFI"JFCL VG];ZJL HM.V[P CF,GF S[;DF 56 5|lTJFNLVMV[ ;G[ Z__*

GL  ;F,DF  GJL  XZTG]  H]GL  XZTGM  O[ZOFZ  SZFJ[,  CMI  T[D  KTF\  JFNL  SZFZ
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5F,GGL  SFI"JFCL  VG];Z[,  GF  CMI  VG[  T[  ZLT[  ;UJ0GL  ;DT],F  JFNLGL

TZO[6DF CMJFG] H6FI VFJT] GF CMI VG[ VFD JFNL JRUF/FGM DGF. C]SD

D[/JJF +6 VFJxIS TtJM T[DGL TZO[6DF ;FALT SZTF GF CMI GLR[ D]HAGM

C]SD SZJFDF VFJ[ K[P 

                                                 oo    C]  S  D   oo

       JFNLGL VF\Sv5 GL VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

BR" NFJFGF VFBZL lG6"IG[ VG];ZX[P

C]SD VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFPZ!q_)qZ_Z$P                                             slJXF, IMU[XEF. l+J[NLf

:Y/ o DC[DNFJFN                                               V[0LP ;LJL, HH4 DC[DNFJFN
                                                                               (Judge CodeGJ01287)


