
                    REGULAR CIVIL SUIT NO.06 OF 2022

IN THE COURT OF PRINCIPAL CIVIL JUDGE, 
AT:-MAHEMDAVAD, DIST.- KHEDA.

      oo VF\Sv!Z ,UT C]SD oo

s!f 5|lTJFNLV[ CF,GL VZHL ;LJL, 5M|;LHZ SM0GL S,D VM0"Zv*4 ~, !!s0Lf

D]HA  SZL  VZH  SZ[,  K[  S[4  JFNLV[  CF,GM  NFJM  DMH[  UFDv;6;M,L4

TFPDC[DNFJFN4  HLPB[0FDF\  VFJ[,  BFTF  G\P!)#  H[GM  a,MS  G\P&_*  H[G\]  S],

1F[+O/ C[P!v55v(! RMPDLP VFSFZ ~FP(v(* 5{;F JF/L HDLG TYF a,MS G\P

&Z$ H[G\] 1F[+O/ C[PVFZ[P#vZ!v*# RMPDLP VFSFZ ~FP!&P#! 5{;F JF/L B[TLGL

HDLG  AFAT[  JFNLV[  ;NZC\]  HDLG  SFIN[;ZGF  SAHF  EMUJ8FDF\  WFZ6  SZL

VG[  ;NZC\]  HDLGGF  8=[;5F;Z  GYL  T[J\]  0[S,[Z[XG  D[/JJF  TYF  5|lTJFNLVM

lJZ]wW DGF. C]SD D[/JJF DF8[ CF,GM NFJM SZ[, K[P 

VF SFD[ A\;LJF,F DCFZFH V[ AMdA[ 5a,LS 8=:8 V[S8 !)5_ C[9/ ZHL:80"

8=:8 G\P.v(*Z YL TFPZ*q!q!)5$ GF ZMH GM\WFI[, K[ VG[ H[GF D[G[HL\U 8=:8

TZLS[ 5|lTJFNL G\P! TYF 8=:8L TZLS[ 5|lTJFNL G\PZ TYF 5|D]BEF. UF\0FEF.  TYF

lGS\],EF. CQF"NZFIGFVM K[P  VG[  CF, ;NZC\]  DL,STGM JCLJ8 D[G[HL\U  8=:8L

TZLS[  5|lTJFNL  G\P!  SLZL8S]DFZ  ZTL,F,  SM9FZL  SZ[  K[  VG[  ;NZC\]  NFJFJF/L

DL,STGM 8=:8DF\  ;DFJ[X YI[,M  K[  H[  D]HA ;NZC\]  NFJFJF/L  HDLG 8=:8GL

DF,LSL SAHF EMUJ8FGL VFJ[,L K[ VG[ DNNGLX R[ZL8L SDLxGZzL4 G0LVFN

wJFZF JBTMJBT YTF\  9ZFJM VG[ C]SDM wJFZF ;ZSFZzLGF WFZF WMZ6 lGIDM

VG[ DFU"NXL"SF  D]HA  ;NZC\]  8=:8GM JCLJ8 SZJFGM CMI K[ H[ 5|DF6[ 5|lTJFNL

G\P! A\;LJF,F DCFZFH 8=:8GF 8=:8L TZLS[  OZH AHFJ[ K[  VG[ ;NZC\]  NFJFJF/L

HDLGDF\ *q!Z DF\ Z[JgI] Z[S0" VF SFDGF 5|lTJFNL A\;LJF,F DCFZFHGF JCLJ8

STF" TZLS[ GFD RF,[ K[P ;NZC\] 8=:8GM pN[; HFC[Z HGTFG[ ;[JF VF5JFGM K[P VF

SFDGF JFNL ;FZL ZLT[ HF6[ K[ S[ NFJFJF/L DL,ST V[ A\;LJF,F 8=:8GL DF,LSL

SAHF  EMUJ8FGL  VFJ[,  K[  T[D  KTF\  ;NZC\]  HDLG I[GS[G  5|SFZ[  50FJL  ,[JF
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DF8[  U6MTWFZF  C[9/  TFP!$q*q!&  GF  ZMH  UPWFPS,Dv*_sALf  TYF

*_sV[GPALf D]HA DFD,TNFZzL DC[DNFJFN ;D1F UPS[; G\PZq!* NFB, SZ[,

H[  RF,L  HTF  JFNLGL  U6MT  VZHL  TFP!Zq)q!)  GF  ZMH  GFD\H]Z  SZ[,

K[ H[ JFNLV[ ZH] SZ[, lGP#q!5 YL :5Q8 YFI K[P VFD JFNL ;G[ Z_!& YL VZHL

SZL  tIFZYL  ;NZC\]  HDLG  5|lTJFNL  8=:8GL  DF,LSL  SAHF  EMUJ8FGL  VFJ[,L

CMJFGL CSLST HF6TF CTF T[DH JFNLV[ T[DGF NFJFGF SFZ6DF\ 56 ;G[ Z_!&

DF\ U6MT S[; NFB, SZ[,FG\] H6FJ[, K[ T[D KTF\ NFJFG\] SFZ6 pt5gG YIFGF

+6 JQF" AFN CF,GM NFJM ;DIDIF"NF ACFZ NFB, SZ[, K[ T[ D]HA JFNL 5C[,[YL

;NZC\]  NFJFG\]  SFZ6  pt5gG  YI[,FG\]  HF6TF  CTF  T[D  KTF\  ;DI  DIF"NFDF\

SFI"JFCL SZ[, GYL H[YL 56 JFNLGM NFJM ;DI DIF"NFGF D]N[ ZN YJFG[ 5F+ K[P

VF  SFD[  NFJFJF/L  DL,ST  V[  A\;LJF,F  DCFZFH  8=:8GL  DF,LSLGL  VFJ[,L

K[ VG[ ;FJ"HGLS 8=:8 V[S8 C[9/ GM\WFI[, 8=:8 K[ H[YL U]HZFT ;FJ"HGLS 8=:8

V[S8 !)5_ GL S,Dv5_4 TYF 5! GL HMUJF.VM D]HA JFNLG[ CF,GM NFJM

8=:8 ;FD[ SZJF DF8[ 5|lTA\W OZDFJ[ K[ T[DH HM SM. jIlST S,Dv5_ DF\ lGlN"Q8

SZ[,L HFTGM NFJM OF., SZJF .rKTL CMI TM T[D6[ R[ZL8L SDLxGZG[ T[GL ;D\lT

DF8[ ,[BLT VZHL SZL R[ZL8L SDLxGZ 5F;[YL C]SD D[/JL C]SD D[/J[ YL K DF;GL

D]NTGL  V\NZ  NFJM  SZJFGM CMI K[P CF,GF NFJFDF\ JFNL TZOYL VFJL SM. ;D\lT

,[JFDF\ VFJ[, GYL T[DH JFNLGM NFJM U]HZFT ;FJ"GHLS 8=:8 V[S8GL S,Dv5_

TYF 5! D]HA 8=:8  ;FD[ DL,ST p5Z V\UT CSSGM VD, SZJF ;FD[ 5|lTA\W

VG[ JFNLGF NFJFG[ T[GM :5Q856[ AFW VFJTM CMI JFNLGM NFJM ZN YJFG[ 5F+

K[P  VF  SFD[  JFNLV[  NFJFM  NFB, SZTF\  5C[,F\  U]HZFT  ;FJ"GHLS  8=:8  V[S8GL

S,Dv5_ TYF 5! GL HMUJF.VM D]HA 5|lTJFNLVMG[ CF,GM NFJM SZTF 5C[,F\

R[ZL8L SDLxGZzLGL 5ZJFGUL ,[JL 50[ T[ T[ ,LW[, G CMI H[YL U]HZFT ;FJ"GHLS

8=:8 V[S8GL S,Dv5_ TYF 5! D]HA JFNLG[ VF S[  VFJF 5|SFZGM NFJM SZJF

p5Z  5|lTA\W  CMI  ;FJ"HGLS  8=:8  V[S8GL  HMUJF.VMGM  AFW  G0[  K[P
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JFNLV[  CF,GF  NFJFDF\  8=:8GL  DL,ST  ;FD[  HFC[ZFT  DF8[GL  NFN  DF\UTM

NFJM ,.G[ VFJ[, K[ H[ NFN V\U[ U]HZFT ;FJ"GHLS 8=:8 V[S8GL S,Dv(_ D]HA

56 JFNLG[ NLJFGL SM8" ;D1F VFJM NFJM SZJF p5Z 5|lTA\W OZDFJ[ K[P H[ V\U[GL

HMUJF.  HMJFDF\  VFJ[  TM  S,Dv(_  DF\  :5Q8  H6FJ[,  K[  S[4ccVF

VlWlGIDDF\  :5Q8 ZLT[  HMUJF. SZL CMI T[  ;LJFI4 VF VlWlGIDYL VYJF

T[ C[9/ SM. VlWSFZLV[ VYJF ;tTF D\0/[ VF VlWlGID C[9/ H[ lG6"I VYJF

lGSF, SZJFGM CMI VYJF H[GF ;A\WDF\  V[JF VlWSFZL VYJF ;tTF D\0/GM

lG6"I VYJF C]SD VFBZL VG[ lG6"FIS U6JFGM CMI V[JF SM. 5|`GGM lG6"I

VYJF lGSF, SZJFGL CS]DT SM.56 lNJFGL SM8"G[ ZC[X[ GCLPcc VFD S,Dv(_

GL  HMUJF.VM  D]HA  56  VF  SFDGF  JFNLG[  CF,GM  NFJM  NLJFGL  SM8"  ;D1F

SZJF ;FD[  AFW K[P JFNLGM NFJM ;DI DIF"NFDF\  T[DH U]HZFT ;FJ"GHLS 8=:8

V[S8GL  S,Dv5_4  5!4  (_  D]HA  JFNLG[  NLJFGL  SM8"  ;D1F  CF,GM  NFJM

SZJF ;FD[ AFW CMI H[YL JFNLGL NFJF VZHL ZN YJFG[ 5F+ K[ H[YL CF,GL VZHL

VF5JFGL HZ]Z 50[, K[P H[  JF:T[ CF,GL VZHL SZL VZH SZ[, K[ S[4 sVf VF

SFDGF  JFNLV[  CF,GM  NFJM  5|lTJFN  8=:8GL  DF,LSLGL  DMH[  UFD  ;6;M,L4

TFPDC[DNFJFN4  HLPB[0FDF\  VFJ[,  BFTF  G\P!)#  H[GM  a,MS  G\P&_*  H[G\]  S],

1F[+O/ C[P!v55v(! RMPDLP VFSFZ ~FP(v(* 5{;F JF/L HDLG TYF a,MS G\P

&Z$ H[G\] 1F[+O/ C[PVFZ[P#vZ!v*# RMPDLP VFSFZ ~FP!&P#! 5{;F JF/L B[TLGL

HDLG AFAT[ 0[S,[Z[XG D[/JJF T[DH SFIDL DGF. C]SD D[/JJF JFNLV[ NFJM

SZ[, K[ H[ ,LDL8[XG V[S8 D]HA ;DI DIF"NF ACFZ CMI T[DH U]HZFT ;FJ"GHLS

8=:8 V[S8GL S,Dv5_4 5!4 (_ D]HA NLJFGL SM8"DF\ NFJM SZJF p5Z 5|lTA\W

CMI ;LP5M|PSM0GL S,D VMP*4 ~,P!!s0Lf C[9/ JFNLGM NFJM ZN SZJF VZH

SZ[, K[P 

sZf ;NZ SFD[ 5|lTJFNLGL VF\Sv!Z JF/L VZHLGL ;FD[ JFNLV[ VF\Sv!* YL ,[BLT

HJFA ZH] SZL 5|lTJFNLVMGF VF\Sv!Z JF/L VZHLGF 5[ZF G\P! ;FD[ SM. TSZFZ

-:: 3::-



                    REGULAR CIVIL SUIT NO.06 OF 2022

GYL T[D H6FJ[, K[P HIFZ[ 5[ZF G\PZ GL CSLST SA], D\H]Z VG[ A\WGSTF" GYLP

5[ZF G\P# GL CSLST BM8L VG[ p5HFJL SF-[,L CMI SA], D\H]Z GYL T[D H6FJL

HFC[Z SZ[ K[ S[4 ;NZC\] HDLGGM :JT\+ SAHM EMUJ8M JFNLVM G\P!q! YL !q*

GF l5TF VG[ JFNL G\PZ GFVM H[ T[ JBT[ ;NZC\]  HDLGGM JCLJ8STF" D6LX\SZ

DF6[S,F,  GFVMV[  B[0JF  DF8[  VFXZ[  $_  YL  5_  JQF"  VUFp  VF5[,

tIFZYL ;NZC\]  HDLGGL HFT B[TL SZL JFNLGF l5TF VG[ JFNL G\PZ GFVM B[TL

SZTF\  VFJ[,F  VG[  JFNL  G\P!q! YL  !q* GF l5TFGF U]HZL  UIF AFN CF,GF

JFNLVM ;NZC\] HDLGGM :JT\+ SAHM EMUJ8M WFZ6 SZTF\ VFJ[,F K[ VG[ ;NZC\]

HDLGDF\ JFNLVMGF 5FSF DSFGM VFJ[,F K[ H[GL UFD 5\RFITDF\ JFNLVMGF GFDGL

VFSFZ6L VG[ DL8Z JFNLVMGF GFDGF YI[,F K[ VG[ ;NZC\] HDLGDF\ JFNLVMGF

GFDGL  VFSFZ6L  Y.  T[  AFAT[  5|lTJFNLV[  UFD  5\RFIT  ;D1F  SM.  lJZMW

S[ JRSM SZ[, GYL 5Z\T] 5|lTJFNLVMV[ ;G[ Z_!& GL ;F,DF\ JFNLVMG[ HDLGGM

SAHM EMUJ8M BF,L SZJFGL WFSWDSLVM VF5TF JFNLV[ DC[DNFJFNGF 8[Gg;L

DFD,TNFZ  ;FC[A  ;D1F  U6MT  VZHL  NFB,  SZ[,  H[  JFNLVMGL  U6MT

VZHL  ;FY[  DGF.  VZHL  H[  ZH]  SZ[,  K[  T[  DGF.  VZHL  DC[P8[Gg;L

DFD,TNFZ ;FC[AzLV[ TFP!Zq)q!) GF ZMH GFD\H]Z SZ[, K[ VG[ JFNLGL D]bI

U6MT  VZHL  G\PZq!&  TFPZ*q*qZZ  GF  ZMH  RF,JF  p5Z  K[  H[  JFNL

GFDNFZSM8"G[ HFC[Z SZ[ K[P VFD 5|lTJFNLVM I[GS[G 5|SFZ[ GFDNFZ SM8"G[ U[ZDFU["

NMZL  JFNLVMGM  $_v5_  JQF"  VUFpYL  RF,L  VFJTM  SAHM  KLGJL  ,[JFGL

SMXLXM SZL ZC[, K[P 5|lTJFNLVMGL VF\Sv!Z GL VZHLGF 5[ZF G\P$ DF\ H6FJ[,L

CSLSTM BM8L VG[ p5HFJL SF-[,L CMI SA], D\H]Z GYL T[DH 5[ZF G\P5 GL CSLSTM

5|lTJFNLV[ GSSZ 5]ZFJFYL 5]ZJFZ SZJL HM.V[P HIFZ[ VF\Sv!Z JF/L VZHLGF

5[ZF G\P& DF\ H6FJ[,L CSLSTM SA], D\H]Z GYL T[D H6FJ[, K[P JW]DF\ H6FJ[,

K[ S[4 5|lTJFNLVMV[ NFJF VZHLG\] 0=FO8L\U ;DHJF DF\ 36L DM8L U\ELZ E], SZ[,

K[  VG[  CF,GF  ;NZC\]  SFDGF  5|lTJFNLVMV[  JFNLG[  SAHM  BF,L  SZJFGL
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WFSWDSLVM  VF5[,L  K[  VG[  5|lTJFNLVMGF  T[DGL  VZHLGF  H6FjIF  D]HA

HM ;NZC\] NFJFG[ U]HZFT ;FJ"HGLS 8=:8 V[S8GL S,Dv5_4 5! TYF (_ GM AFW

CMI VG[ HM ;NZC\] HDLG 8=:8 V[S8 C[9/ GM\WFI[, CMI TM HDLGGM SAHM BF,L

SZFJJFGL  ;tTF  56  ;FJ"HGLS  8=:8G[  K[  GCL  S[  CF,GF  5|lTJFNL

VMG[  VG[  SFIN[;Z  ZLT[  SFINFGL  5|M;LHZ  VG];ZLG[  56  CF,GF  5|lTJFNL

VMV[ SM. SFIN[;ZGL SFI"JFCL SZ[, GYLP H[YL 56 JFNLG[  U]HZFT ;FJ"HGLS

8=:8 V[S8GL S,Dv5_4 5! TYF (_ GM AFW G0TM GYLP 5|lTJFNLV[ VF\Sv!Z

JF/L  VZHLGF  5[ZF  G\P*  DF\  H6FJ[,  CSLST  GSSZ  5]ZFJFYL  5]ZJFZ  SZJL

HM.V[PJW]DF\  5|lTJFNL  VF\Sv!Z  JF/L  VZHLGF  5[ZF  G\P(  DF\  H6FJ[,  NFN

SFIN[;Z ZLT[ D[/JJF CSSNFZ G CMI VF\Sv!Z JF/L VZHL ZN YJFG[ 5F+ K[P

JW]DF\  JFNLV[  H6FJ[,  K[  S[4  SFINFGM  GSSZ  l;wWF\T  VG[  ;]l5|D  SM8"GF

R]SFNFG[  VFWFZ[  56  cc HJFADF\  5|lTJFNLVMV[  H[  VF1F[5M  SZ[,F  CM.  T[GF

VFWFZ[ NFJF VZHL ZN Y. XS[ GCL 5Z\T] NFJF VZHL ZN SZJF DF8[ NFJF VZHLDF\

H6FJ[,L CSLSTM H wIFGDF\ ,[JL HM.V[cc  H[ l;wWF\T VG];FZ 56 JFNLGM NFJM

GFDNFZ SM8"DF\ RF,JFG[ 5F+ K[ T[JL ZH]VFT SZ[, K[P 

s#f VF SFD[  ;NZ VZHL ,UT 5|lTJFNL TZO[  DF{lBS N,L, ZH] SZ[, K[  T[DH JFNL

TZO[ VF\Sv!( GL 5]Z;L;YL HFC[Z SZ[, K[ S[4 JFNLV[ ;L5L;L VMP*4 ~, !!s0Lf

D]HA VF\Sv!Z GL VZHLGM H[ HJFA VF5[, K[ T[ N,L, U6L ,[JLP T[DH JFNL

TZO[  ZH]  GFDNFZ  J0L  VNF,TGF  R]SFNFVM  wIFG[  ,LWF  H[GL  RRF"

SFZ6M ;FY[ SZ[, K[P 

s$f VF SFD[  ;F{5|YD ;LP5LP;LPVMP*4 ~P!! GL VZHLDF\  NFJFGL VZHLGL CSLST

wIFG[ ,[JFGL CMI K[P H[ AFAT[ JFNLV[ VF\Sv! GL NFJF VZHL ;FY[ ZH] SZ[, VF\S

v#  GF  ,L:8YL  ZH]  SZ[,  N:TFJ[HM  wIFG[  ,[TF\  lGP#q!  YL  lGP#q#  ;]WL

a,MS ;J["  G\P&_* TYF &Z$ GF *q!Z GF pTFZF TYF BFTF G\P!)# GF UFD

GD]GF G\P(vV GL Z[JgI] Z[S0"GL GS, ZH] SZ[, K[ H[ wIFG[ ,[TF\ ;NZ H6FJ[, ;J["

-:: 5::-



                    REGULAR CIVIL SUIT NO.06 OF 2022

G\AZ TYF BFTF G\AZMDF\ SAH[ NFZ TZLS[ 5|lTJFNLVMGF GFD NXF"J[, K[P 

  T[DH  lGP#q$  YL  lGP#q*  ;]WLGF 5\RFITGL J[ZF 5FJTLVM wIFG[ ,[TF\

;G[  Z_Z!vZZ DF\  ;6;M,L UFDGF 3Z G\P(!!4 5*#4 5*( TYF !_#! DF\

5[YFEF.  SJFEF.  EZJF04  J,]EF.  SJFEF.  EZJF04  DMCGEF.  SJFEF.

EZJF04  DOTEF.  J,]EF.  EZJF0  V[8,[  S[  JFNLVMGF  TYF  T[VM  TZO[GF

jIlSTGF GFD VFJ[,FG\] H6FI K[P 

T[DH  lGP#q(  YL  lGP#q!!  ;]WL  ZH]  N:TFJ[H  wIFG[  ,[TF\  ;NZ

VFSFZ6LGF NFB,F Z_Z!vZZ GF ZH] SZ[, K[P H[DF\ lGP#q$ YL lGP#q* ;]WLGF

NXF"J[,  p5ZMST  DL,ST  G\AZDF\  p5ZMST  H6FJ[,  JFNLVMGF  TYF  T[DGF

TZO[ jIlSTGF GFD H6FI K[P 

T[DH  lGP#q!Z  YL  ZH]  ,F.8  AL,GL  GS,  wIFG[  ,[TF\  T[DF  5[YFEF.

SJFEF.  EZJF0G\]  GFD  VMS8MAZvGJ[dAZvZ!  DF\  5CF04  ;6;M,L

TFPDC[DNFJFNG\] CMJFG\] NXF"J[, K[P 

JFNLV[ lGP#qZ YL ZH] SZ[, DFD,TNFZzL ;D1F U6MT S[; NFB, SZ[,P

S[; G\PZqZ_!* YL NFB, SZ[, TYF lGP#q!$ YL ZH] ;NZ S[;GL DGF. VZHL

ZH] SZ[, K[P T[DH lGP#q!5 YL ;NZ S[;DF\  SZJFDF\  VFJ[, C]SD ZH] SZ[, K[P

H[  wIFG[  ,[TF\  JFNL  TZO[GL  U6MTWFZF  S,Dv*)sV[GfsALf

C[9/ ;6;M,L ;LDGL ;J["  G\P&Z$4 &_* JF/L HDLGDF\ DF\U[, DGF. C]SDGL

VZHL GFD\H]Z SZJFDF\ VFJ[, H[ TFP!Zq)q!) GF ZMHGL ZH] SZ[, K[P 

lGP#q!& YL JFNLV[  OM8MUF|O S], G\Uv& ZH] SZ[, K[P 

lGP#q!* YL JFNLV[  G0LVFNGF GFIA S,[S8ZzLGL SM8"DF\  SZ[, U6MT

ZLJLhG VZHLGL GS, ZH] SZ[, K[P 

VF SFD[ 5|lTJFNL TZO[  VF\Sv!Z GL VZHL ;FY[ SM. N:TFJ[HL 5]ZFJM ZH]

SZ[, GYLP 

JW]DF\  5|lTJFNL  TZO[  VF\Sv!Z  GL  VZHLDF\  H6FJ[,  K[  S[4  U6MTWFZF
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S,Dv*_sALf  D]HAGF  S[;DF\  DFD,TNFZzL  DC[DNFJFN  GFVMV[  TFP!

Zq)q!) GF ZMH C]SD SZL JFNLGL VZHL GFD\H]Z SZ[, K[P H[YL JFNL ;G[ Z_!&

YL ;NZ VZHL SZ[, CMI VG[ tIFZYL HDLG 5|lTJFNL 8=:8GL DF,LSL EMUJ8FGL

VFJ[,L  CMI  ;NZ  NFJFG\]  SFZ6  ;G[  Z_!&  DF\  pt5gG  YI[,  CMI

VG[  JFNLV[  CF,GM  NFJM  +6 JQF"  AFN  SZ[,  CMI  JFNLG[  ;NZ  NFJFDF\  ;DI

DIF"NFGM AFW G0[ K[P H[ AFAT[ JFNL TZO[ VF\Sv!* GF HJFADF\ T[ V\U[GL CSLST

GSFZ[, K[P JW]DF\ ;NZ SFD[ lGP#q!5 YL ZH] DFD,TNFZzL ;D1F U6MT S[; G\P

Zq!* GM C]SD wIFG[ ,[TF\ ;NZ C]SD TFP!Zq)q!) GF ZMH SZJFDF\ VFJ[, K[P

T[DH JFNLV[ CF,GM NFJM TFP!qZqZZ GF ZMH SZ[, K[P H[ wIFG[ ,[TF\ ;NZ C]SD

YIFGF  +6 JQF"GL  V\NZ  JFNLV[  CF,GM  NFJM  V+[GL  SM8"DF\  NFB, SZ[,  CMI

JFNLGF NFJFG[ ;DI DIF"NFGM AFW G0TM CMI T[J\] H6FI VFJT] GYLP 

5|lTJFNL TZO[ JFNLVMV[ CF,GM NFJM 8=:8 ;FD[ SZ[, CMI H[YL S,Dv(_ GM

AFW G0TM CMJFG\] H6FJ[, K[ TYF U]HZFT ;FJ"GHLSGL 8=:8 S,D 5_ TYF 5!

D]HA NFJM NFB, SZTF\ 5C[,F\ R[ZL8L SDLxGZzLG[ VZHL SZL 5ZJFGUL D[/jIF

AFN K DCLGFDF\ NFJM NFB, SZJM HM.V[ T[JL ZH]VFT SZ[, K[P H[ AFAT[ JFNLGL

NFJF  VZHL  wIFG[  ,[TF\  JFNLV[  ;NZ  NFJFGF  0[S,[Z[XGDF\  T[DH  JFNL  T[DGF

J0L,MGF ;DIYL ;NZ HDLGDF\ SFIN[;ZGF SAHF EMUJ8[NFZ CMI T[ V\U[G\] 0[S

,[Z[XGGL DF\U6L SZ[, K[P T[DH S'QFL 5\R DFD,TNFZzL ;D1F U6MT S[; G\PZq!

* 5[g0L\U CMI 5|lTJFNLVM ;NZ HDLG J[RF6 S[ 8=Fg;OZ SZ[ SZFJ[ GCL T[JL NFN

DF\U[,  K[P  JW]DF\  U]HZFT  ;FJ"HGLS  8=:8  VlWlGIDGL  S,D  5!  wIFG[  ,[TF\

SM.  ;FJ"HGLS  8=:8DF\  CLT  ;A\W  WZFJTL  jIlST S,Dv5_ DF\  lGN["X  SZ[,L

HFTGM NFJM OF., SZJF .rKTL CMI TM T[DG[ R[ZL8L SDLxGZG[ ;D\lT DF8[ ,[BLT

VZHL SZJL HM.X[ T[J\] H6FJ[, K[P  H[ wIFG[ ,[TF\ ;FJ"HGLS 8=:8DF\ lCT WZFJTL

jIlST DF8[ H[ T[ jIlSTV[ R[ZL8L SDLxGZzLGL ;D\lT D[/JJL VFJxIS K[ VG[ T[

;D\lT  D[/jIFGF  K  DCLGFDF\  NFJM  DF\0L  XSFX[  T[J\]  H6FJ[,  K[P  H[  p5ZMST
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CSLST wIFG[ ,[TF\  CF,GF JFNLV[ ;FJ"HGLS 8=:8DF\  CLT ;A\W WZFJTL jIlST

CMI T[J\] H6FT] GYLP H[YL JFNLVMG[ ;NZ SFINFGL S,Dv5_4 5! D]HAGM AFW

G0TM CMI T[J\] H6FT] GYLP 

JW]DF\ ;NZ SFINFGL S,Dv(_ wIFG[ ,[TF\ SM. 56 VlWSFZL VYJF ;tTF

D\0/[  GSSL  SZJFG\]  VYJF  T[JL  THJLH  SZJFG\]  ;NZC\]  VlWlGIDYL  VYJF

T[  C[9/  CMI  T[JF  SM.  56  5|`GGM  lG6"I  SZJF  VYJF  T[GL  THJLH  SZJF

DF8[ NLJFGL SM8"DF\ CS]DTGM :5Q8 AFW H6FJ[, K[P 

JW]DF\  VlWlGIDGL  S,Dv!)sZf  DF\  V[J\]  H6FJ[,  K[  S[4  0[%I]8L

VG[ VF;L:8g8 R[ZL8L SDLxGZzLV[ SM.56 DL,ST 8=:8GL DL,ST K[ S[ GCL

T[ GSSL SZJFGF C[T] DF8[ VlWlGID C[9/ 9ZFJ[,L ZLT T5F; SZJL HM.X[P  

VF SFD[ GFDNFZ AMdA[ CF.SM8" GM R]SFNFGF 5[ZF G\P*4 !&4 !*4 Z_4 $!

wIFG[ ,[TF\ Keki Pestonji Jamadar And Anr. vs Kohodadad Merwan Irani

And Ors. on 22 November, 1971, AIR 1973 Bom 130, 

7. The provisions of the Act  may, for  convenience,  be considered under  four

heads:  (1)  Initiation  of  proceedings,  (2)  The  Scope  of  Inquiry,  (3)  Remedies

available to persons aggrieved by orders passed under the Act and (4) Ouster of

jurisdiction of Civil Courts.

16. For deciding whether   S. 80   is  attracted in a given case,  one must consider

what, in substance and not merely in form, is the nature of the claim made in the

suit and the real relief sought therein. If in order to afford that relief it is necessary

for the Court to decide or deal with a question which by or under the Act is to be

decided or dealt with by an officer or authority appointed under the Act, the Civil

Court's jurisdiction in that behalf is ousted. Such questions must be left to the sole

and exclusive decision of the authorities specified in the Act, whether they are

questions of fact or of law and whether they are simple or complicated. It is true

that ouster of jurisdiction of Civil Courts is not to be readily inferred and the

normal rule is the one contained in Section 9 of the Code of Civil Procedure the

Civil Courts have jurisdiction to try all suits of a civil nature. But this rule is

subject to the exception contained in that section itself and the exception is that

the cognizance of certain suits by Civil  Courts may be expressly or impliedly
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barred. Section 80 contains an express  provision of ouster and though its  dual

conditions  must  be  satisfied  strictly  before  the  decision  of  a  question  can  be

barred from the cognizance of a normal jurisdiction, it would be wrong to import

into that  provision any extraneous or collateral  considerations, as  for  example

whether the question involved is simple or complicated. If law provides that a

question must be decided by a particular authority to the exclusion of the Civil

Courts, that authority cannot throw up its hands in despair and refuse to decide

the question on the ground that it involves consideration of intricate problems.

Nor,  indeed,  can  the Civil  Court  displace the jurisdiction of that  authority  by

arrogating  to  itself  the sole  power  to  decide complicated  questions.  Once  the

normal  presumption  arising  under  Section  9  of  the  Civil  Procedure  Code  is

overborne, there is no scope for limiting the jurisdiction of an exclusive forum to

simple and straightforward questions. What must therefore be considered here is

whether the two conditions of Section 80 are satisfied.

17. Turning to that consideration, let us first see what questions are to be decided

or  dealt  with  by  the Deputy  or  Assistant  Charity  Commissioner  in  respect  of

which  the  decision  is  final  and  conclusive.  Under Section  19 (1)  and  (2),  the

Deputy or Assistant Charity Commissioner has to make an inquiry for the purpose

of ascertaining "whether a trust exists and whether such trust is a public trust" and

"whether any property is  the property of such trust." Under Section 21 (2) the

entries  which  the  authorities  have  to  make,  after  the  decision  is  recorded

under Section  20 in  the  inquiry  held  under Section  19,  are  final  and

conclusive. Section 79 (1) provides expressly that the question whether or not a

trust exists and such trust is a public trust or particular property is the property of

such trust shall be decided by the Deputy or Assistant Charity Commissioner and

such decision shall be find and conclusive.

20. The third question relegated to the decision of the Deputy or Assistant Charity

Commissioner is whether the "particular property is the property of such trust".

This clause is couched in words of doubtful import leading to the expression of

divergent views as regards its scope. Learned Counsel for the appellant contents

for the view that as the question whether the particular property is the property of

the trust cannot be answered without deciding whether the author of the trust had

the right or title to the property conveyed to the trust, the authorities must decide

this latter question and, indeed, it is their function and duty to decide it. It is urged
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that questions of title to the particular property are thus required to be decided in

inquiries under Section 19 and the jurisdiction of the Civil Court to decide those

questions is barred under Section 80. The contesting respondents contend for the

rival view that the question whether the author of the trust had title to the property

conveyed to the trust  is outside the scope of the inquiry under Section 19 and

therefore, the jurisdiction of the Civil Courts to decide or deal with that question

is not barred. The learned Government Pleader has pointed out the merits and

demerits of both the views but he has given good reasons why the contention of

the Respondents should be accepted in preference to that of the appellant. Having

considered the matter in all the aspects presented before us, we are of the opinion

that the respondents are right in their  contention. The purpose of the Act,  the

procedure prescribed in inquiries under Section 19, the absence of any remedy

under the Act to those who were not parties to the inquiry under Section 19 but

whose anterior or superior title would be concluded by the decided in that inquiry

and the general scheme of the Act, all tend to show that questions of title to the

trust property are outside the scope of the inquiry under Section 19.

41.  As regards questions 2 and 3, we are of the opinion that for determining

whether the bar under Section 80 of the Act arises, it is irrelevant whether the

person who wants to raise the particular question under Section 19. The fact that

such  a  person  was  a  party  to  those  proceedings  may,  perhaps,  raise  a  bar

analogous to that of res judicata but we are not concerned with that question and

would  prefer  not  to  express  any  opinion  thereon.  The  Civil  Court  would,

however, have the jurisdiction to decide the points mentioned in question No.1, in

the sense that Section 80 cannot operate as a bar to that jurisdiction.

H[ p5ZMST R]SFNM DFG;C J\RF6[  ,[TF\  HM SM. 8=:8G\]  Vl:TtJ K[4 8=:8

5a,LS 8=:8 K[4 T[DH H[  DL,ST H6FJ[, K[  T[  8=:8GL 5|M58L"  K[  T[GM lG6"I

SZJFGL ;tTF R[ZL8L SDLxGZzLG[ VFJ[,L K[P T[DH p5ZMST 5|̀ G p5l:YT YFI

TM T[ V\U[ NFJM R,FJJFGL ;tTF ;LJL, SM8"G[ GYL VG[ T[ V\U[ NFJM 5|YD R[ZL8L

SDLxGZzL ;D1F  SZJM  HM.V[  T[J\]  9ZFJ[  K[P  CFY p5ZGF S[;DF\  JFNLVM ;NZ

T[VMGL J0L,M5FHL"T DL,STH[DF\ T[VM SAH[ EMUJ8[NFZ T[DH VF TASS[ H6FJ[
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K[  T[GL  ;FD[  5|lTJFNLVM  lJZ]wW  lJ7F5G  DF\UTM  NFJM  SZ[,  K[P  JW]DF\  ;NZ

SFD[ 5]ZFJM ,[JFG\]  AFSL K[P H[ p5ZMST SFINFGL S,Dv(_ ;FY[ p5ZMST RRF"

SZ[, R]SFNF ;FY[ D],JTF CFY p5ZGF S[;DF\ ;NZ SFINFGL S,Dv(_ D]HAGM

AFW G0TM CMI T[J\] H6FI VFJT] GYLP 

         VF SFD[ JFNL TZO[ ZH] SZ[, GFDNFZ J0L VNF,TGM R]SFNM H[  Raptakos

Brett And Co. Ltd vs Ganesh Property on 8 September, 1998 LAWS(SC) 198-9-

26 - It was held that - Coming back to the consideration of the requirements of Section

69 sub- section (2) under which bar to file such a suit  would arise on the part  of the

unregistered firm it may be noted that on the facts of the present case it is not in dispute

between the parties that when the suit was filed in 1986 the first condition for attracting

this bar squarely got attracted namely, that the respondent firm was not a registered firm

though  it  was  wrongly  mentioned  in  the  plaint  that  it  was  a  registered  firm.  Second

condition for attracting the bar was also found satisfied as the appellant was a third party

being erstwhile tenant against whom the suit was filed. It is the third condition which is

the bone of serious contention between the parties. Learned senior counsel Shri Nariman

for the appellant submitted that the third condition was also satisfied on the facts of the

present  case  as  the  suit  filed  by  the  respondent-plaintiff  unregistered  firm  was  for

enforcement  of  the right  of  the respondent-plaintiff  arising from the contract  of  lease

which was entered into between the parties in 1964 for a period of 21 years and which had

expired at the end of 15th March, 1985. It is this contention of learned senior counsel Shri

Nariman that has been vehemently contested by learned senior counsel Dr. Singhvi for the

respon-dent-plaintiff. At the outset he submitted that for deciding the question whether the

suit  is  barred  under Section  69 sub-section  (2)  of  the  Partner-ship  Act  or  not  only

averments in the plaint as a whole will have to be seen…

Point No. 3:

As a result of the aforesaid discussion, it is held that the suit as filed by the respondent

was partly barred under Section 69 sub-section (2) of the Partnership Act but was partly

not barred and consequently the decree passed by the Trial Court as confirmed by the

High Court is held to have remained well sustained and calls for no interference in the

present appeal.

VF  SFD[  JFNL  TZO[  ZH]  SZ[,  GFDNFZ  J0L  VNF,TGM  R]SFNM  H[  LAWS

(GJH)  1996-4-25  YUVRAJ  PRITHVIRAJSINHJI  V.  MAHARANI
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RAJENDRAKUNVERBA AND ORS.–It was held- 55. Before parting

with the matter, we would like to make it clear that though the matter

was  argued  at  length  and  reference  was  made  to  some  of  the

documents referred to in the plaint over and above marks 3/1 and 3/2,

as  also various authorities  were  read at  length,  we have refrained

from discussing them in detail because we are conscious of the fact

that in view of our aforesaid conclusion the matter will go back to the

Trial Court at the stage where it was. Any observation made by us in

respect of these documents and decisions particularly with reference

to the plaint, is likely to create complication for the Trial Court as an

opinion having been expressed by a High Court to which the Trial

Court is subordinate. We have concentrated on the plaint as it is and

with reference to the applicability of the law as to operation of Order

VII, Rule 11, we have given this decision. Various decisions cited of

the Supreme Court as well as Privy Council with regard to sovereign

estate, impartibility of the estate, rule of primogeniture, etc. in our

opinion, are not required to be gone into elaborately at  this stage,

becuase for taking a decision, facts put forth by the other side will

also have to be brought on record and law applicable to these lads on

being  applied  with  reference  of  course  to  the  relevant  judicial

pronouncements, the case will have to be decided. 

56. If anything in the decisions cited at the bar, particularly on behalf

of the plain-tiffs-respondents, there is a clear pointer that the least a

claim  of  partition  of  Joint  Family  property  including  sovereign

impartible  estate,  deserves  is  a  fulfledged  trial.  This  would

necessarily mean that the plaint, as filed, discloses a cause of action.

It is not barred by any law. Rejection of plaint, under Order VII,

Rule 11 of the Code is, therefore, unwarranted. 

-:: 12::-



                    REGULAR CIVIL SUIT NO.06 OF 2022

57.  The net  result,  therefore,  is  that  the  appeals  are  allowed.  The

Order rejecting the plaint passed on 18th January 1996 is hereby set

aside. The Trial Court shall proceed to deal with the suit from the

stage  where  it  was  in  accordance  with  law.  Looking  to  the  near

relations  of  the  parties,  they  are  left  to  bear  their  own  costs.

Pronounced in the open Court on the 30th day of April 1996.

H[  A\G[  R]SFNFVM  DFG;C  J\RF6[  ,[TF\  ;F{5|YD  R]SFNM  5F8"GZXL5  TYF

ZHL:8=[XG V[S8 C[9/GM CMI H[ DFG;C J\RF6[ ,[TF\ CFY p5ZGF S[;GF lJQFI J:T]

;FY[ ;];\UT H6FTM GYLP T[DH VgI R]SFNM DFG;C J\RF6[ ,[TF\  ;NZ R]SFNM

HM.g8 lCgN] O[DL,L VG[ T[DGL DL,ST VG[ EFULNFZLG[ ,UTM CMI CFY p5ZGF

lJQFI J:T] ;FY[ ;];\UT H6FTM GYLP 

VF SFD[ p5ZMST SZ[, RRF" wIFG[ ,[TF\ JFNLGF NFJFG[ ;DI DIF"NFGM AFW

G0TM CMI S[ U]HZFT ;FJ"GHLS 8=:8 V[S8 !)5_ GL S,Dv5_4 5!4 (_ D]HA

NLJFGL SM8"DF\ NFJM SZJFGM AFW CMI T[ CSLST 5]ZJFZ SZJFDF\ 5|lTJFNLVM ;O/

YI[, G CMI gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

oo C] S D oo

s!f 5|lTJFNLVM TZO[GL VF\Sv!Z GL VZHL VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

sZf VF NFJFGM BR" VFBZL C]SDG[ 5ZL6FDG[ VG];ZX[P

 C]SD VFH ZMH TFZLBo#! DL4 DFC[ o H],F.4 ;G[ Z_Z# GF ZMH B]<,L VNF,TDF\

JF\RL ;\E/FJL DFZL ;CL SZL HFC[Z SIM"P 

Date:- 31/07/2023               (MANAN S. SONI)

Mahemdavad.                       Principal Civil Judge 

              Mahemdavad, JUDGE CODE: GJ01262.
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