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!P JFNLGL NFJF VZHLGL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF ;FDFJF/F

G\P s!f VZHNFZGF DFTF YFI K[ TYF ;FDFJF/F G\P sZf YL s5f ;UF EF.VM

YFI K[P

ZP 0L:8=LS8 B[0F ;A 0L:8=LS8 S50J\H DwI[ VFJ[, ;L8L ;J[" G\P !55$

TYF  &5_&qAq!q# TYF  &5*Zq& JF/L  DL,ST VZHNFZGF  l5TF  U]HZGFZ

l5TF TYF VF SFDGF ;FDFJF/F G\P s!f GF U]HZGFZ 5lT TYF ;FDFJF/F G\P Z YL

5 GF U]HZGFZ l5TF GFD[ HFNJHL G[6l;\CEF. EFG]XF,LGL :J5FlH"T VG[ DF,LSL

SAHM  EMUJ8FGL  VFJ[,L  CTLP  VG[  U]HPHFNJHL  G[6l;\CEF.  EFG]XF,LGF

JFZ;MDF\ S], s!f R[TGS]DFZ sZf ULZLXS]DFZ s#f HI5|SFXEF. s$f WD[gN=EF.

s5f  R\gN[=XEF.  VFD  S],v5  NLSZFVM  K[P  VF  SFDGF  VZHNFZ  p5Z  T[DGF

l5TFG[ 5]Z[5]ZM lJ`JF; VG[ EZM;M 5|[D VG[ ,FU6L CMJFYL TFP !#q(qZ__! GF

ZMH  U]HP  HFNJHL  G[6l;\CEF.  EFG]XF,LGFVMV[  p5ZMST  H6FJ[,  TDFD

;L8L ;J[" JF/L DL,STM AFAT[ V[S JL, IFG[ J;LITGFD] SZL VF5[, VG[ ;NZC]\

lJ,  IFG[  Jl;ITGFDF\YL  VZHNFZG[  U]HZGFZ  HFNJl;\CEF.

EFG]XF,LV[  T[VMGL  :J5FHL"T  TDFD  lD<STMGF  VZHNFZG[  DF,LS  9ZFJ[,F
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U]HGFZ HFNJHL G[6;LCEF. EFG]XF,LV[ p5ZMST lD,STM JFNLG[ lJ,YL VF5[,L

CM.  VF  lD,STMGF  JFNL  DF,LS  CMJFG]\  TYF  p5ZMST TDFD lD,STMDF\  DF,LS

CSS[ SM.56 .;DGL SM.56 HFTGL ZMS 8MS JUZ lAG VJZMW JFNLGF SAHF

EMUJ8FDF\ J[5FZ W\WM SZTF CMJFYL JFNLV[ TFP!#q_(qZ__!GF ZMHGF lJ, GF

VFWFZ[  JFNLV[  S50J\HGF D[P;L8L  ;J["  SR[ZLDF\  O[ZOFZ  GM\W G\P  (!*YL ;F{5|YD

JFZ;F. SZFJ[,L VG[ V[g8=L O[ZOFZ GM\W G\P (!(YL ;NZC\] lD,STMDF\ U]HP HFNJHL

EFG]XF,LVMV[ SZL VF5[, JL, IFG[ J;LITGFDFYL JFNLGF GFD[ ;NZC\]  lD,STM

SZFJ[,LP  H[YL  VF  SFDGF  5|FPJFNLVM  !4Z  TYF  $45  GFVMV[  GFIA  S,[S8ZzL

S50J\HGL ;D1F ;L8L V[;P V5L, G\P $q!# NFB, SZ[,L H[ V5L,DF\ JFNL CFHZ

YI[,F  VG[  VF  SFDGF  5|FPJFNLVM  G\P  !  VG[  $  GFVM  56  T[VMGF  JSL,zL

DFZOT[ CFHZ YI[,F VG[ GFIA S,[S8ZzLGL ;D1F GM8ZL ~A~ SZ[,F ;MU\NGFDF\ ZH}

SZ[,F VG[ VF SFDGF 5|FPJFNL G\P !GFV[ ;MU\NGFDFDF\  V[J]\  H6FJ[,]\  S[  V5L,DF\

T[VMV[  SM.56  HuIFV[  ;CL  V\U]9F  SZ[,  GYLP  S[  ;NZC\]  V5L,  SZJF

DF8[  T[VMV[  ;\DlT  VF5[,  GYLP  TYF  T[VM  JFNL  ;FY[  ZC[  K[  VG[  JFNL  T[VMG]\

EZ65MQF6 SZ[  K[  TYF TFZLB !#q_(qZ__!GF ZMHG\]  lJ, IFT[  Jl;ITGFD]\

;FR]\ VG[ B~ K[P T[D KTF\ VZHNFZGF ALHF NLSZFVMV[ VFJ[XDF\ VFJL H. ,MSMGL

R-FJ6LYL ;NZC]\ ;LP8LPV[;P V5L, NFB, SZ[, K[P H[DF\ GFIA S,[S8ZzLV[ V[JM

C]SD  SZ[,M  S[4  HIFZ[  JL,  IFG[  J;LITGFDF\  V\U[GL  50[,  O[ZOFZ  GM\W  G\P  (!

(  VGZHL:80" N:TFJ[H NJFZF 50[, CM. T[DH ;NZC]\ JFNU:T JL, AFAT[ 51FSFZM

JrR[ TSZFZ pEL YI[, CM. GFDNFZ ;LJL, SM8" ZFC[ 5|MA[8 D[/JJFG]\ ZC[ 5Z\T] SM.

56 51FSFZ NJFZF JL, AFAT[ ;LJL, SM8"DF\ SM. NFJM SZ[, CMJFG]\ H6FT] GYLP GM

p<,[B SZL GFIA  S,[S8ZzLV[ VZHNFZGL O[ZOFZ GM\W G\P (!( GFD\H]Z SZJFGM

C]SD SZ[,MP  tIFZ  AFN VZHNFZ  B[0F  HL<,FGF  D[P  S,[S8Z ;FC[AGL  ;D1F  ,[g0

Z[JgI] SM0GL S,Do Z_# C[9/ O[ZT5F; VZHL G\P ;LP8LPV[;PqVFZPV[Pq!#q!



4/8 SPCS. 79/2019

5v!& GL NFB, SZ[,L H[  RF,L HTF S,[S8ZzLV[ V[JM C]SD SZ[,M S[4 ;NZ GM\W

;FD[ SM. JF\WM lJZMW H6FTM GYLP TYF GM\W G\P (!( V[ VG ZHL:80" JL,GL K[P

5Z\T] ;NZ JL, AFAT[ 51FSFZM JrR[ TSZFZ pEL YI[, K[P H[YL ;NZ JL,G]\ 5|MA[8

D[/JJ] H~ZL K[P 5Z\T] VF AFAT[ 51FSFZMV[ NFJM NFB, SZ[,FG]\  H6FT] GYLP GM

p<,[B SZL VZHNFZGL V5L, GFD\H]Z SZ[,LP VG[ tIFZ AFN VF SFDGF ;FDFJF/F

G\P Z4$45 GFVMV[ GFDPSM8"DF\  Z[PlNPD]PG\P &$qZ_!& YL HFY]GM DGF. C]SD TYF

VG ZHL:80"  lJ, ZN AFT, 9ZFJJFGM NFJM TFP Z)q_(qZ_!& GF ZMH NFB,

SZ[, K[P H[YL TFP !#q(qZ__! GF ZMH SZ[, JL, V\U[  5|MA[8 D[/JJF DF8[  VF

VZHL SZJFGL H~Z 50[, K[P 

NFJFG] SFZ6ov

U]HZGFZ  HFNJHL  G[6;L\CEF.  EFG];F,LGFV[  p5Z  H6FJ[,  lD,STM

AFAT[  TFP !#q(qZ__! GF ZMH VZHNFZGL TZO[6DF\ JL, IFG[ J;LITGFD]\ SI]"

tIFZYL T[DH  ;NZ  DL,ST VZHNFZGF GFD[  SZJF ;L8L ;J["  Z[S0"  NOTZ[  V[g8=L

O[ZOFZ GM\W G\P (!* TYF (!( 50FJL tIFZYL T[DH VF SFDGF ;FDFJF/FV[ GFIA

S,[[S8ZzL S50J\H ;D1F VFZP8LPV[;P V5L, SZL VG[ GFIA S,[S8ZzLV[ C]SD

SIM" tIFZYL T[DH ;NZ C]SD ;FD[ VZHNFZ[ B[0F HL<,FGF D[P S,[S8Z ;FC[A ;D1F

O[ZT5F;GL  VZHL  SZL  VG[  T[  VZHLDF\  GFDNFZ  S,[S8Z  ;FC[AzLV[  C]SD  SIM"

VG[ tIFZAFN VF SFDGF ;FDFJF/ G\P Z4$45 GFVMV[ GFDNFZ SM8"DF\P Z[PlNPD]\PG\P

&$qZ_!& YL NFJM NFB, SIM" tIFZYL NFJFG] SFZ6 p5l:YT K[P

NFN ov

U]HZGFZ HFNJHL G[6;LCEF. EFG]XF,LGFVMV[ NFJF VZHLDF\ H6FJ[, DL,STM

AFAT[  TFP  !#q_(qZ__!  GF  ZMH  VZHNFZGL  TZO[6DF\  SZ[,  lJ,

IFG[  J;LITGFD]\  T[DGL  VFBZL  JL,  K[  T[D  HFC[Z  SZL  ;NZC]\  JL,G]\  5|MA[8

VZHNFZGF ,FEDF\ SF-L VF5JF VZH SZ[, K[P
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VF NFJM VFHZMH TFP !$q_)qZ_Z! GF ZMH G0LVFNGF DC[P  l5|

g;L5F, ;LGLIZ ;LJL, HH zL V[;PHLPDG;]ZL ;FC[A GL  ~AZ] JFNL TZO[  lJwJFG

JSL, zL  H[PVFZP59F6 TYF  5|lTJFNL  TZO[  lJwJFG  JSL,  zL  S[P;LP  58[,  GL

CFHZLDF\ VF\S v! GLR[  C]SD SZL V[J] C]SDGFD] SZL VF5JFDF\ VFJ[ K[ S[4

ORDER BELOW EXH.1

1. The present suit has been filed by the plaintiff against the defendants

for  getting  probate  under  section  276 of  Indian  Succession  Act,  on

04.05.2017. At the time of filing of the suit, the plaintiff submitted an

application  seeking  time  to  affix  the  deficit  court  fees  tamp of  Rs.

70,000/- which was granted by my predecessor Ld. Second Additional

Senior Civil Judge. It is ordered that the plaintiff to submit deficit court

fee  stamp till  11.07.2017.  Thereafter,  Ld.  Advocate  for  the  plaintiff

sought adjournment vide exh. 5 on 13.10.2017, which was also granted

and thereafter, plaintiff neither submitted deficit court fee stamp of Rs.

70,000/- nor sought any extension.

2. On perusal of record, it transpires that plaintiff has failed to affix

and/or produce the deficit court fees stamp according to suit valuation

and  also  failed  to  seek  extension  to  produce  the  deficit  court  fees

stamp.  

2.1 In  view of  above  facts,  it  is  necessary  to  consider  the   relevant

provision of Sections 148 and Order-7, Rule-11 (c) of Code of Civil

Procedure, 1908 which are as under: 

ORDER VII- PLAINT

RULE  11.  Rejection  of  plaint—  The  plaint  shall  be  rejected  in  the

following cases:—

(a) where it does not disclose a cause of action;

(b) where the relief  claimed is undervalued,  and the plaintiff,  on being
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required by the Court to correct the valuation within a time to be fixed

by the Court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is returned

upon paper insufficiently stamped, and the plaintiff, on being required

by the Court to supply the requisite stamp-paper within a time to be

fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred by

any law :

[Provided  that  the  time  fixed  by  the  Court  for  the  correction  of  the

valuation  or  supplying  of  the  requisite  stamp-paper  shall  not  be

extended unless the Court, for reasons to be recorded, is satisfied that

the plaintiff was prevented by any cause of an exceptional nature form

correcting the valuation or supplying the requisite stamp-paper , as the

case may be, within the time fixed by the Court  and that refusal to

extend such time would cause grave injustice to the plaintiff.]

Sec.148. Where any period is fixed or granted by the Court for the doing of

any  act  prescribed or allowed by this  Code,  the Court  may,  in its

discretion, from time to time, enlarge such period, [not exceeding thirty

days in total] even though the period originally fixed or granted may

have expired.

3. Taking into consideration, the provision contained in Order-7, R-11

(c)  and Sec.  148 of  Code of  Civil  Procedure,  it  is  clear  that,  if  the

plaintiff  fails  to  produce  the  deficit  court  fees  stamp  within  the

prescribed time limit, the suit is not tenable under Order-7, Rule-11(c)

of the Code of Civil Procedure. The Court has granted time to remit the

deficit  court  fee  stamp  but  thereafter  the  plaintiff  neither  remitted
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deficit court fee stamp of Rs. 70,000/- nor seeking extension according

to  provision.  As  provided  under  section  148  of  the  Code  of  Civil

Procedure, there shall not be extension of more than 30 days. In view

of above discussion, the plaintiff failed to comply the order and also

failed to  produce deficit  court  fee stamp according to  valuation.  As

discussed above, the suit is also not tenable under Order 7 Rule 11 (c)

of the Code of Civil Procedure as the plaintiff has failed to remit the

deficit court fee stamp. 

3.1 Looking to the record, it also transpires that the issue was framed

vide exh. 13 on 17.12.2019. Since, then until now the plaintiff neither

remained  present  nor  produce  evidence.  Looking  to  the  absence  of

plaintiff  since,  the framing of  issues,  the suit  is  also required to  be

dismissed in absence of any evidence. In view of the above discussion,

I pass the following order in the interest of justice.

                                                 -: ORDER :-

The present suit of the plaintiff is hereby rejected under O-7, R-11(c) of the
Code of Civil Procedure. 
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