1/8 SPCS. 79/2019

3B.sLuA uR, du-a £ s.-q) (Rarfl -3, 39—%¢. 20, . 5—9)
UAQ Q5UUY

ARBaign H{.[a=flua fNa: Ndla xxn Qe
y.dluie

U.[E.4. ol. W& /R019¢€
Ais - v
qaigl :- AL FIEU e B2l cl]
G.4.vS, gl : AuiR
8. &3lgy AlA122], Y. Ul.dI. susdy, %.us

(43 ea

ul.gigl :—=(a) «AIdd ¥1e9%] cilauid]
G.d. V¥, Y€l : U3SIH
26 : elgw AA1uE], H.Ul.dl. susd, 1. usl

() Jddeg x1£9d] aliold]
G.d. Uus, g€l : g1
6. 2lld eafa A1A122], ¥UHEIR¥ol] 1A
A1.%.21s, H.Ul.dl.aslule, ¥.uWs]

(3) 2NR=ugaIR ¥4 cilgiid]
G.d. Uuw, €4l : €S
6. 15, Y3dlcdd o212 AlA1uel, Aldld
glrUled 21s, aslAle, . usi

(v) wausia ¥1ed¥] g Aid]
G.d. U2, &l dulR
6. gelda AAIUE], g10TuIdIS, s1d% RS,
H.dl.oslAle, ¥l.usi

(u) adogl ¥4I aliguid]
G.d. Yo, g€l : dUlR
6. ddIYRI, SIUdlS, dl.AISAId, . A€

EI) E1vid s aidlvi 0q d] 2i1seloi? 209¢
E1d) 5166 seAf aiflvi 09 d] 21seloi2 209¢



2/8 SPCS. 79/2019

q. qi€lel] e1d1 21%all gsai &slsa Ad] & §, 241 Sidall AIHIYIA]
ol. (1) URWERI Hidl YR & A2l A1H1dIA] of. () &l (U) A211 1]
YR 8.

2. sl2élse usl 240 Slélse susdy Hed 11dd AIZ] 4d of. Quur
d®ll suos/oi/a/3 d@l susR/s didll dldsa RYERa [Udl ¥RalIR
Adl a&il 241 sidall AIHIGIN] o, () ofl A6l 1R Uld Al AIHIYIN] o, 2 €]
U ofl 2%R0iR UdI al1d %1ed%] allRigcie cligiiiclefl 2auifXa A0l Hid]s]
soil efiadeiofl 2H1dd] &dl. 2al . 1edd] awiRFiecg clgRiidlail
gRAHI §d () JdaigHR () 2MRgHR (3) wpuUsiRICHYS (v) dAogHIES
(U) UcgRACHY HIH §A-U EISAV B, Al SiHoll IHRFER GUR Aol
Mol Y2YRI [A2g1H 2Hal ¢R1A1 UH Aal divref] eldiedl di. 23/ ¢ /2004 ol
Ay 9. led] delfRigeld ofloRiidloliA GWlsd ¥@lidd  dHiH
A12] 210 aidil Hldsdl olisid As dld Alal gAludal1y S AH1UE ol A€
@Qa Al dRRkudeidigd]l  MAERA  YWRelR  wledRisRIES
clioRicdlA dxflofl 2Auidla adld (FHesdlell 2R%ERA Hidls sAddl
8.0l RURGIE Ao SIS [Ad Alal dFuclol1y S o1ef].

3. . «¥1edl delReeid digRidl susde 2113 oflA ool

[Adsdl gR1ddl &dl.

SH d1Hg] of 1A 121 2d cict2 Arga(A.H)
Q SUSUY QUUT ¥0—-C9—03
SUSAUy suos/v/a/3 AUo—9-00

Us] 9a¢—-a5-o00

3 sUSd% SUGR/ S QTUL—RA—9R

Uslai ofieiAd 9Y%.oll olidol]
AHIH [AEsd]
GUR Hxoiofl dHIH [AAsdl doiRell 2AUIfFd [Aasdl eldie]



3/8 SPCS. 79/2019

3J%¥olR ¥1€4%] alIflac e HigfRIIdRA GWRIsd Mdsdl diglal [Aaell 24ud]
gl A1 [Adsdlal d1€l Hidls gldio) a&il GwRisd dxHid ([Adsdiai Hidls
8s5 slguel A0l sigurl ¥idofl As 2ls daR [Clol wdUAE dIElall SGYI
cilalgeiHi duR €al sl eldig] dIglA dI.a3/ 0¢ /200011 A%l ([Ad il
AR dIElRA susdaoll 3.8 Ad sAAHI 52812 alld of. 9] AluaH
9RAIEY sAA] ol A1) 52812 ollel of. <A<l ARG [AASAIAHI 3. YIEUF]
cllgfRi A 53 210d dld 21a afludatiHiefl diglotl ofld Aeg S
sAAd]. ¥l 1 SIH0 ULUIERA 2,2 del ¥,U oA oo sAse]
susdxol] 221 A12] A1A. 2dld of. v/ a3 evid sl ¥ 2dldai i€l s1oR
2JAA! Vol Al SlHoll ULIIERAT of. U Aal ¥ aliAl ULl dfloll dslc]
HIRSA 6192 YA Aol ol Il sAseRH ol AH2 oflz] 3613 S3dI At IHi 2%,
S| ol A1 SlHall ULYIE] ol Aol AliEatiHIH A ¥R11dd § 2Hlaai
AAA siguel ¥y Ael AYsl A oefl. 5 Aeg wdld sl
HIZ A2 AAH(A 2AAA o], d&l dA dIE]l A18 @ B ol dI€] dlg
cRRIUINLI 82 8 a8l diRlW A3/ 0¢ /20000l A%9] ([Ad Ald dRidoliy
AR Aol Uiz 8. dH ©di BRYER I ofl¥1 €lsAATA 2A19H] 241 ¥ dISlof]
Azideell e 21212121, Adld eluid $3d 8. FHi ol 1ot sASRY]RA A
6sH sdl 5, AR dld Ula gAludaliHi 2idell USH SSR ofled oi. <A
¢ AoiR2S £2d11A% £URI USH &l Ay 2A€g d1€dRd dld olicid uaisil
43 dsAR Gofl Ad alef otiHeR A1l 1€ A W2 AYdigf 28 U S
yel uaisk ediRl dld aieid Aldld siai sigf eidl s eldigf ¥l ig of€ll. ofl
GeAul s3] oG sASRYIAN VRYER §81R dllel ol. <A< alldHYR S0
8SH S IR OlIE IRYER US| Hcdlall A. sASSR A180Hall AH2 Aos

4oy SISell SEH: 203 85601 FAUIR 2% of. A1.EL.2AR4. /1R, /23/ 2



4/8 SPCS. 79/2019

u-19 ol evid s3dl ¥ 1] ¥l sAseeA Ad] 54 S|l §, AR ol
ARSI diel [QRY weIIdl oiefl. diollel of. ca¢ A Aol 1228 dlddll 8.
WRg AR dld cfioid uisiRl 4 dsR Gefl &Jd 8. Il ez dldg ulde
Angg 933 8. U 1 slicid USRIA €14l ElVd S3dlg] ¥l ol ol
Geaul s3] 2R¥ERA AUId al1iyR ], Hal RUR GIE A1 SIHall AIHIYIN]
ol. 2,%,U ol IRA1A ollH.518HI 3.[€.3.0. 5¥/2025 &l ¥1ail Hollef §SH dl
Aol 91225 [Ad € olidd 8RAUdIall €1l dI. 26/ 0¢ /02§ all A% EIVd
) 8. Y| dl. 13/¢ /2009 dl A% s2d dld 243 Uidle AOYYl HI2 A
2% S Iof] %32 USd €.

Eldlig] SIREI:—

YolR  ¥ied%]  deRAlecid  cligRiidlsiiA GWR  ¥edd  [Fdsd
oioid dl. A3/ ¢ /2009 ofl A% IRFER| aRiLIHi dld Alal gfludol3 s
ARl Ay A Hldsd RFERI ofId 54l 2A12] 24d 35S £8d3 Aol
SR allg of. <9 dl ¢ UsId] AR AHY 21 SIHall AIHIUINIRA ol IUGH
sas2el] susde AH2 AAR.ZLAA. AUld §3] 2dl oA sAsHIA S
SUT cARY| AHY AER §SH A1 URFER US| Flcdloll 3. SASSR ARG AH
RaurRel] %] s3] al d XA dIHER sASR A1eciA gsH sl
Aol CIRGIIE A1 SlHoll AIHIYIN ai. 2,75, U ol IRAIA SlIHER SIEHI. 3.[€.3.01.
5w /2045 &l 19 elvid sl RN eldig) sIREI GURYd 8.

EIE 1 —

iR ¥1eU] alAleaiieS ciloRiiclotiRAI 14l 21 wLI19d Hldsdl
Aledd  dl. aA3/0<c /2009 ol A% WXER dSLIHI s3d  [Ad
Adlal uAfludotizy ddoll vl dld & dd ¥18R s3] ueg dldo vicle

VRYERSI AIGHHT SIZ] AIUU| A S 9.



5/8 SPCS. 79/2019

A1 1] AIRRAY dl. 1v/0E /2029 all A%Y olSlAIEal] HB. U
ofluid Aol A1l ¥ 2l A9 H0143] A1801 of] 3013 U1€] 2§ (Aediaf
gsld &l K.24R.usIRI dl Ulddig]l d$ [Qedial gsla &l 5.2, wad o

&1o3lHi Ais = oflA g5 53] A1Y §SHol1Y S AIUAIHI 2419 O 5,

ORDER BELOW EXH.1

1. The present suit has been filed by the plaintiff against the defendants
for getting probate under section 276 of Indian Succession Act, on
04.05.2017. At the time of filing of the suit, the plaintiff submitted an
application seeking time to affix the deficit court fees tamp of Rs.
70,000/- which was granted by my predecessor L.d. Second Additional
Senior Civil Judge. It is ordered that the plaintiff to submit deficit court
fee stamp till 11.07.2017. Thereafter, Ld. Advocate for the plaintiff
sought adjournment vide exh. 5 on 13.10.2017, which was also granted
and thereafter, plaintiff neither submitted deficit court fee stamp of Rs.
70,000/- nor sought any extension.

2. On perusal of record, it transpires that plaintiff has failed to affix
and/or produce the deficit court fees stamp according to suit valuation
and also failed to seek extension to produce the deficit court fees
stamp.

2.1 In view of above facts, it is necessary to consider the relevant
provision of Sections 148 and Order-7, Rule-11 (c) of Code of Civil
Procedure, 1908 which are as under:

ORDER VII- PLAINT

RULE 11. Rejection of plaint— The plaint shall be rejected in the

following cases:—
(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being
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required by the Court to correct the valuation within a time to be fixed

by the Court, fails to do so;

(c) where the relief claimed is properly valued, but the plaint is returned
upon paper insufficiently stamped, and the plaintiff, on being required
by the Court to supply the requisite stamp-paper within a time to be
fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint to be barred by

any law :

[Provided that the time fixed by the Court for the correction of the
valuation or supplying of the requisite stamp-paper shall not be
extended unless the Court, for reasons to be recorded, is satisfied that
the plaintiff was prevented by any cause of an exceptional nature form
correcting the valuation or supplying the requisite stamp-paper , as the
case may be, within the time fixed by the Court and that refusal to

extend such time would cause grave injustice to the plaintiff.]

Sec.148. Where any period is fixed or granted by the Court for the doing of
any act prescribed or allowed by this Code, the Court may, in its
discretion, from time to time, enlarge such period, [not exceeding thirty
days in total] even though the period originally fixed or granted may

have expired.

3. Taking into consideration, the provision contained in Order-7, R-11
(c) and Sec. 148 of Code of Civil Procedure, it is clear that, if the
plaintiff fails to produce the deficit court fees stamp within the
prescribed time limit, the suit is not tenable under Order-7, Rule-11(c)
of the Code of Civil Procedure. The Court has granted time to remit the

deficit court fee stamp but thereafter the plaintiff neither remitted



7/8 SPCS. 79/2019

deficit court fee stamp of Rs. 70,000/- nor seeking extension according
to provision. As provided under section 148 of the Code of Civil
Procedure, there shall not be extension of more than 30 days. In view
of above discussion, the plaintiff failed to comply the order and also
failed to produce deficit court fee stamp according to valuation. As
discussed above, the suit is also not tenable under Order 7 Rule 11 (c)
of the Code of Civil Procedure as the plaintiff has failed to remit the

deficit court fee stamp.

3.1 Looking to the record, it also transpires that the issue was framed
vide exh. 13 on 17.12.2019. Since, then until now the plaintiff neither
remained present nor produce evidence. Looking to the absence of
plaintiff since, the framing of issues, the suit is also required to be
dismissed in absence of any evidence. In view of the above discussion,

I pass the following order in the interest of justice.

- ORDER :-

The present suit of the plaintiff is hereby rejected under O-7, R-11(c) of the
Code of Civil Procedure.
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