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GJFZ D/TF CMI V[S ALHFYL ;]5ZLlRT K[P JW]DF\4 VFZM5LG[ GF6F\GL H~ZLIFT pEL YTF

OZLIFNL 5F;[ HFgI]VFZL Z_Z$ DF\  XZFOL jIFH[ V[S DF; DF8[ ~FP)(___qv CFY pKLGF

GF6F\ ,LW[,F CTFP H[ AFAT[ VFZM5L 5F;[ 5FJTL 5CM\R DF\UTF VFZM5LV[ V[S H DF;DF\

5ZT  SZL  N.X  VG[  EZMQFM  ZFBJF  H6FJ[,  H[YL  OZLIFNLV[  T[GL  SM.  GM\W  ZFB[,  GCL

VG[ OZLZIFNLV[ BFTZL DF\UTF AF\C[WZL 5[8[ T[VMGF SM8S DlCgN|F A\[S G0LIFNGF BFTF G\

P )*!$$#*_!_ GM R[S G\P _____5 GM T[ GLR[ ;CL SZL V[S H DF; DF8[ H~Z K[ T[D SCL

T[DF ~FP)(___qv EZLG[ VF5[, CTM VG[ T[ OZLINL R[SGF 3FZ6STF" AG[, K[P AFNDF\ V[S

DF; p5ZF\TGM ;DI lJTL HJF KTF\ VFZM5LV[ OZLIFNLG[ SFIN[;ZGF ,[6F\ GF6F\ R]SJL GCL

VF5L  OLZLIFNLV[  VFZM5LG[  D{FlBS ;]RGF SZLG[  ;NZ R[S OZLIFNLGF  I; A[\S  G0LIFNGF

BFTF G\P _*#)&##_____$_( DF\ EZTF\ ;NZ R[S VFZM5LGF A\[S TFPZ*q_ZqZ_Z$ GF

D[DF\  H6FJ[,  SFZ6  0|MV;"  ;LuG[RZ  0LOZ  GF  X[ZF  ;FY  5ZT  OZ[,   H[YL  HF6

OZLIFNLG[  T[VMGL  A[\S  DZOT[  YI[,  H[YL  OZLIFNLG[  lJ`JF;3FT  TYF  K[TZ5L\0L  YIFGM

V[C;F; YI[, VG[ OZLIFNLG[ R[S 5ZT OZJFGF SFZ6[ SFIN[;ZGF ,[6F GF6F\ D/L XS[,

GCLP  tIFZAFN  OZLIFNLV[  T[VMGF  V[0JMS[8  DFZTO[  TFP!!q_#qZ_Z$  GF  ZMH

VFZM5LG[  ZHLP5MPV[P0LPYL  GM8L;  VF5[,L  VG[  ;NZ  GM8L;DF\  :5Q8  56[  H6FJ[,

K[  S[4  ;NZ  GM8L; D/[  NLGv!5 DF\  R[SGL  ZSD R]SJL  N[JL  H[  GM8L; VFZM5LG[  TFP  !

Zq_#qZ_Z$ GFZMH AHL UI[, K[ T[D KTF\ ;NZ R[SGF GF6F\ VFZM5LV[ R]SJL VF5[, GYLP

H[6L OZLIFNLV[  VF SFDGF VFZM5L lJ~wW WLP  G[UMXLI[A, .g:8'D[g8 V[S8GL S,Dv!

#( VgJI[ VF OZLIFN NFB, SZ[, K[P

sZf VFZM5LGL CFHZL VG[ %,LP 

VFZM5GLG[ ;Dg;GL AHJ6L YTF T[DGF lJPJPzLP DFZOT[ SM8" ;D1F CFHZ YTF4 lS|DLG,

5|M;LHZ SM0GL S,D Z_* D]HA OZLIFN51FGF VFWFZE]T 5]ZFJFVMGL GS,M lJGF D]<I[ 5]ZL

5F0JFDF\  VFJ[,  K[P  tIFZAFN  VFZM5LVMG]\  U]GF  ;\A\W[  VF\Sv!&  YL  lGJ[NG  GM\WJFDF\

VFJ[,  K[P  H[DF\  VFZM5LV[  T[GF  lJ~wWGF  U]GF  GM  .gSFZ  SZ[,  K[P  VFYL

VFZM5LVM ;FD[ VFU/GL .g;FOL SFI"JFCL R,FJJFDF\ VFJ[, K[P V+[ V[ CSLST 56 GM\

WGLI K[ S[ VF S[; ;Dg; 8|FI[A, 5|M;LHZ D]HA RF,[, K[P
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 s#f       OZLIFN51F[ GLR[ D]HA 5]ZFJFVM ZH] SZ[, K[P   

voD{FlBS 5]ZFJF ov

S|D lJUT VF\S

! ફર LIFNL  UFI+L  OF.GFg;GF  5M|5Pl5|IF\S  VXMSEF.  UHHZ  ;MU\N5ZGM
5]ZFJM 

_$

      

vo N:TFJ[HL 5]ZFJF ov

S|D lJUT VF\S

! V;, R[SP     _&

Z R[S ZL8G" D[DM _*

#     ડીમાન્ડ નોદિ�સનીઓદિ�સ કોપી _(

$ 5M:8 DFZOT[ VFZP5LPV[P0LPYL VFZM5LG[ DMS<IF V\U[GL lJg0M :,L5 _)

5 GF6F\ lWZWFZ V\U[G] ZlH:8|[XG 5|DF65+ Z5

ફરિરયાદી તરફે આંક-Z& થી કલોઝીંગ પુરસીસ રજુ રાખવામાં આવેલ છે.

(૪) V+[ V[ GM\WJ]\ VFJxIS VG[ H~ZL K[ S[ ;NZ OZLIFNLGF SFD[ VFZM5LG[ ;Dg; SF-TF

T[VMGF  lJPJPzLP  DFZOT[  CFHZ YI[, K[  VG[  VF\Sv!& YL  VFZM5LGM  HJFA GM\

WJDF\  VFJ[,  K[  H[DF  VFZM5LV[  T[GF  lJ~wWGF  U]GFGM  >gSFZ  SZ[,  K[  VFYL

VFZM5L ;FD[ VFU/GL .g;FOL SFI"JFCL R,FJJFDF\ VFJ[, K[P tIFZ AFN VFZM5L

CFHZ  ZC[TF  GFCMI  VFZM5L  ;FD[  HFDLG  ,FIS  JMZ\8  SF-JFDF\  VFJ[,

K[ 5M,L; :8[DGDF\ CFHZ ZCLG[ HFDGL ZH] ZFB[, K[P tIFZAFN D]NT TFZLBGF ZMH

VFZM5L T[VMGF lJP JPzLP DFZTO[  CFHZ ZC[, K[ VG[ OZLIFN D]HAGL ZSD OZLIFNLG[

R]SJL  VF5JF  ;AAGL  VF\S!*  YL  5]Z;L;  ZH]  ZFB[,  K[P  tIFZ  AFN  OZLIFNGF

SFD[ VFZM5LGF lJPJPzLPwJFZF VF\Sv$ T/[ OZLIFNLGL p,8 T5F; SZJFDF\ VFJ[,

K[P tIFZAFN OZLIFN51F TZO[ VF\SvZ& 5]ZFJF A\W GL 5]Z;L; ZH] ZFB[, K[P 
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JW]DF\4  OZLIFNL  TZO[GM  p5ZMST  D]HAGM  5]ZFJM  ZH]  YIF  AFN  ;NZ  SFD

TCMDTNFZGF  lJX[QF  GLJ[NG  GM\WJF  5Z  ZFBJFDF\  VFJ[,4  T[D  KTF  TCMDTNFZ

S[ T[DGF JlS, zLP VNF,T ;D1F  ,F\AF ;DIUF/FYL VFH lNJ; ;]WL p5l:YT

ZC[, GYLP  tIFZ AFN VFZM5LG] lJQF[X lGJ[NG T{IFZ CMI tIFZ AFN 56 VFZM5L

VFHlNG ;]WL ;TT U[Z CFHZ ZC[, K[4 VFZM5L S[ T[DGF JSL, zLP 56 CFHZ ZC[,

GYL S[ SM. D]NT VZHL S[ ZL5M8" ZH] ZFB[, GYLP VFD 5]ZTL TS VF5JFDF\ VFJ[,

CMJF KTF\  TCMDTNFZ lJX[QF GLJ[NG GM\WL XSFI T[ DF8[  VNF,T ;D1F p5l:YT

ZC[, G CMJFYL TCMDTNFZG] lJX[QF GLJ[NG GM\WL XSFI[, GYLP 

lJX[QFDF\ ;LVFZP5LP;LP S,D #!# GL HMUJF. J\RF6[ ,[JFDF\ VFJ[ TM 5Z\

T]SDF\ V[JL HMUJF. SZJFDF\ VFJ[, K[ S[ ;Dg; S[;DF\4 VFZM5LG[ HFT[ CFHZ ZC[JFG]

H~ZL G DFG[4 tIFZ[ S,D #!# s!fsBf C[9/  H]AFGL ,[JL H~ZL GYLP VCL\ CFY

5ZGF  SL:;FDF\  56  TCMDTNFZGF  JSL,zLV[  TCMDTNFZGL  HFT  CFHZL  DFOL

DF8[ ZL5M8" ZH] SZ[, K[4 H[ D\H]Z SZJFDF\ VFJ[, K[4 AFN TCMDTNFZ CFHZ ZC[TF GYL

VG[ H[YL TCMDTNFZG] lJX[QF GLJ[NG VNF,T GM\WL XS[, GYLP T[JF ;\HMUMDF\ VF

VNF,T[ VFU/GL SFI"JFCL TCMDTNFZGF lJX[QF lGJ[NG GM\wIF l;JFI CFY WZ[,

K[ T[GFYL SFI"JFCL N]QFLT YI[,L U6L XSFI GCL\P

s5f VFZM5L 51FG[ 5]ZTL TS VF5JFDF\ VFJ[, CMJF KTF\ SM.  5]ZFJM ZH] SZ[, GYLP

  

s&f OZLIFNL TZO[ lJPJPzLP V[,PVFZPUMZ GFVMV[ N,L, SZ[, K[ S[4 OZLIFNLV[ 5]ZFJFYL

OZLIFNGL  CSLSTG[  ;DY"G  VF5[,  K[P  ARFJ51F[  TCMDTNFZ[  R[S  VF5[,  GYL

S[ TCMDTNFZGL ;CL GYL T[J]\ 5]ZJFZ SZ[, GYL4 JW]DF OZLIFNLV[ ZH] SZ[, 5]ZFJFYL

lJ~wWGL  SM.  CSLST  ARFJ51F  5]ZJFZ  SZL  XS[,  GYLP  H[YL  OZLIFNLG]  ,[6]

SFIN[;ZG]  CMJFG]  5]ZJFZ  YFI  K[  VG[  H[YL  SFINFDF\  SZJFDF\  VFJ[,  VG]DFGM
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OZLIFNLGL  TZO[6DF\  CM.  OZLIFNLV[  OZLIFNGL  CSLST  5]ZJFZ  SZ[,  CM.

TCMDTNFZG[ DCTD ;HF SZJF lJG\TL K[P  

s&P!f VFZM5L51FG[ 5]ZTL TS VF5JFDF\ VFJ[, CMJF KTF\ SM. N,L, SZJF DF8[ p5l:YT

ZC[, GYL S[ SM. N,L, SZJFDF\ VFJ[, GYLP

(૭) આ કેસના ચુકાદા માટે નીચે મુજબના મુદ્દા ફે્રમ કરવામાં આવલે છે  .  

s!f X\]  OZLIFNL51F  lGoX\S56[  ;FlAT  SZ[  K[  S[4  VF  SFDGF  VFZM5LV[  ;DU|

ZLT[  VYJF  V\XTo4  SM.56  SFIN[;ZG]  N[J\]  S[  VgI  HJFANFZL  VNF  SJF  DF8[4

5MT[ lGEFJT CMI T[JF BFTFGF ;JF,JF/M R[S OZLIFNLG[ VF5[, VG[ T[ R[S4 lGIT

;DIDF\  OZLIFNLV[ A[\S ;D1F ZH} SZTF4 T[ R[S R}SJ6L SI"F lJGF 5ZT OZ[, K[P

VG[ T[ V\U[ OZLIFNL V[ VFZM5LG[ lGIT ;DIDF\ GM8L; VF5L4 ;NZC]\ R[SGL ZSDGL

DF\U6L SZJF KTF\4 VFZM5L lGIT ;DIDF\ ;NZC\] ZSDGL R}SJ6L SZJFDF\ lGQO/

UI[,  K[  VG[  T[D  SZL4  VFZM5LV[  WLP  G[U[lXI[A, >g:8'D[g8  V[S8  GL  S,Dv!

#( D]HAGM U]gCM SZ[, K[P m

sZf X\\] C]SD m

s(f p5ZMST D]N|FGF DFZF lG6"IM CJ[ 5KL RRF" SIF" D]HAGF SFZ6M;C GF D]HA K[P  

s!f CSFZFtDSP

sZf VFBZL C]SD D]HAP

s)f p5ZMST lG6"IMGF SFZ6M GLR[ D]HA K[P 
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vo SFZ6M ov

D]N|F G\P ! VG[ ZPPPPP

V[GPVF.PV[S8GL S,D v!#( GM C[T]PP

આ કામે આરોપી સામે એન.આઈ.એકટની કલમ-૧૩૮ મુજબનો આરોપ છે ત્યારે આ

કલમ પાછળનો લેજીસલેચરનો શંુ હેતુ હતો તે નામ.સુપ્રિ3મ કોટ4  તેમનો ચુકાદો  MSR

Leathers v. S. Palaniappan 2013 CRI. L. J. 1112(S.C.)  માં નીચે મુજબ

વર્ણાા6વેલ છે.

27.It is trite that the object underlying Section 138 of the Act is

to promote and inculcate faith in the efficacy of banking system

and its operations, giving credibility to Negotiable Instruments in

business transactions and to create an atmosphere of faith and

reliance  by  discouraging  people  from  dishonouring  their

commitments  which  are  implicit  when  they  pay  their  dues

through cheques. The provision was intended to punish those

unscrupulous persons who issued cheques for discharging their

liabilities  without  really  intending  to  honour  the  promise  that

goes with the drawing up of such a negotiable instrument. 

p5ZMST  C[T]G[  wIFGDF\  ZFBL  VF  SFD[  ZH]  YI[,  Z[S0"  5ZGM  5]ZFJM  wIFG[  ,[JFDF\

VFJ[TM4 OZLIFNL VF\Sv! GL OZLIFNLGL CSLSTMG[ ;DY"G VF5TM 5]ZFJM ;\MU\N p5Z

VF\Sv$ YL ZH] ZFB[, K[P tIFZAFN ARFJ51F[ OZLIFNLGL p,8 T5F; SZJFDF\ VFJ[,

K[  H[  wIFG[  ,[TF4 OZLIFNLV[  V[  CSLSTMGM l:JSFZ SZ[, K[  S[4  V[  JFT BZL K[  S[4

VDFZL OZLIFN JF/L 5[-LG] ,F.;g; OZLIFNGF SFD[ ZH] ZFB[, GYLP V[ JFT BZL

K[  S[4  OZLIFNL  JF/L  5[-L  VDFZF  DFT'zLGF  GFD[  RF,[   K[P  OZLIFN  JF/F  GF6F\

D[ VF.PV[DP5LPV[;P wJFZF 0FIZ[S8 VFZM5LGF BFTFDF\ VF5[,FP  VF l;JFIGL VgI

CSLSTMGM .gSFZ SZ[, K[P   
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(૧૦) આ કામે જ્યારે આરોપી સામે ધી નેગોશિશયેબલ ઈન્સ્ટ્રુમેન્ટ એક્ટની કલમ ૧૩૮ મુજબનો ગુન્હો

કયા6નો આક્ષે૫ છે ત્યારે, ધી નેગોશિશયેબલ ઈન્સ્ટ્રુમેન્ટ એક્ટની કલમ-૧૩૮ ની જોગવાય ધ્યાને

લેતાં,  સદર  ગુન્હો  સાબિબત કરવા  માટે  ફરિરયાદ૫ક્ષે  તમેના  સકારાત્મક પુરાવાથી  એ હકીકત

સાબિબત કરવાની રહે  છે કે,  તે  ચેક આરોપી દ્વારા  સમગ્ર અથવા અંશતઃ દેવા  અથવા બીજી

જવાબદારી અદા કરવા માટે ફરિરયાદીને આપવામાં આવેલ હતો અને સદર ચેક અપુરતા ભંડોળના

કારરે્ણા,  ચૂકવર્ણાી  થયા  શિવનાપરત  ફરેલ  હતો.  વધુમાં,  આ કામના  આરોપી  સામે  જ્યારે  ધી

નેગોશિશયેબલ ઈન્સ્ટ્રુમેન્ટ એક્ટની કલમ-૧૩૮ મજુબના ગુન્હાનું તહોમત છે, તે સંજોગોમાં, તે

કાયદાની કલમ ૧૧૮ તથા ૧૩૯ ની જોગવાઈ તથા નામદાર ઉચ્ચ અદાલતો દ્વારા સદર કલમ

૧૧૮ તથા ૧૩૯ ની  જોગવાઈ આધારે,  ધી  નેગોશીયેબલ ઈન્સ્ટ્રુમેન્ટ  એક્ટની કલમ-૧૩૮

મજુબના ગુન્હા અંગે જ ે સિસદ્ધાંતો 3પ્રિતપાદીત કરવામાં આવેલ છે,  તે ધ્યાને લેતા,  એ હશિકકત

સ્પષ્ટ થાય છે કે, કલમ-૧૩૮ મજુબના ગુન્હા અંગેના કેસમાં, જ્યાં સુધી આરોપી દ્વારા શિવરૂદ્ધનું

પુરવાર કરવામાં ન આવે ત્યાં સુધી કોટ4  એવંુ અનમુાન કરવાનું રહે છે કે, સવાલવાળો ચેક, તે

ચેક  સહી  કરનારે,  અવેજના  બદલામાં  અને  તેનું  હાલનું  કાયદેસરનું  દેવંુ  અથવા  તો  અન્ય

જવાબદારી  અદા  કરવા  માટે  આપેલ  છે.  વધમુાં,  આ  રીતે  કરવામાં  આવતા  કાયદાકીય

અનુમાનોનું  કોટ6  સમક્ષ સબળ અને સચોટ પુરાવાથી ખડંન કરવાની જવાબદારી ,  સદરહંુ ચેક

લખનારના  શીરે  રહે  છે  અને  આરોપી  દ્વારા  માત્ર તે  હકીકતોનો  ઈન્કાર  કરી  દેવા  માત્રથી

જવાબદારીનો તે બોજો ફરિરયાદી ઉપર ખસી જતો નથી. વધમુાં, આ અંગે નામદાર સપુ્રિ3મ કોટ6નો

"Hiten P. Dalal V/s. Bratindranath Banerjee" (2001) 6 SCC 16 નો

ચુકાદો જોવામાં આવે તો, તે ચુકાદામાં નામદાર સુપ્રિ3મ કોટ4  ઠરાવેલ છે કે, "the momentthe moment

cheque  is  issued  the  presumption  runs  against  the  accused.  The

words  used  for  the  presumption  are  "the momentunless  contrary  is  proved"the moment.

Therefore,  the  accused  either  by  way  of  cross-examination  or  by

leading satisfactory evidence equivalent to the degree of proof or at-

least to the  level of moral certainty to establish that the cheque was

not issued for legally enforcible liability.’ 

વધુમાં, ઉપરોક્ત ચુકાદામાં નામદાર સપુ્રિ3મ કોટ4 , આ કાયદાની કલમ ૧૧૮, ૧૩૮ તથા ૧૩૯

સંદભ4, આ કાયદાના અનમુાનોનું તથા હકીકતોનું ખંડન કરવાની જવાબદારી આરોપી કેવી રીતે

શિનભાવી  શકાય તે  અંગે  શિવગતવાર  ચચા6 કરતાં  ઠરાવેલ છે  કે ,  "the moment......It  introduces an

exception to the general rule as to the burden of proof in criminal

cases  and  shifts  the  onus  on  to  the  accused"the moment  (ibid).  Such  a

presumption  is  a  presumption  of  law,  as  distinguished  from  a

presumption of  fact  which describes  provisions  by which the court



 8/15 OMHNFZL S[; G\P !)5$qZ_Z$

"the momentmay presume"the moment a certain state of affairs. Presumptions are rules of

evidence  and  do  not  conflict  with  the  presumption  of  innocence,

because  by  the  latter  all  that  is  meant  is  that  the  prosecution  is

obliged  to  prove  the  case  against  the  accused  beyond reasonable

doubt. The obligation on the prosecution may be discharged with the

help  of  presumptions  of  law  or  fact  unless  the  accused  adduces

evidence showing the reasonable possibility of the non-existence of

the presumed fact.

......  Therefore,  the  rebuttal  does  not  have  to  be  conclusively

established but such evidence must be adduced before the Court in

support of the defence that the Court must either believe the defence

to  exist  or  consider  its  existence  to  be  reasonably  probable,  the

standard of reasonability being that of the 'prudent man'.

.......  In the case of a discretionary presumption the presumption if

drawn may be rebutted by an explanation which "the momentmight reasonably be

true and which is consistent with the innocence"the moment of the accused. On

the other hand in the case of a mandatory presumption "the

burden resting on the accused person in such a case would

not be as light as it is where a presumption is raised under

S.114  of  the  Evidence  Act  and  cannot  be  held  to  be

discharged merely by reason of the fact that the explanation

offered by the accused is reasonable and probable. It must

further  be  shown  that  the  explanation  is  a  true  one.  The

words  'unless  the  contrary  is  proved'  which  occur  in  this

provision  make  it  clear  that  the  presumption  has  to  be

rebutted by 'proof'  and not by a bare explanation which is

merely plausible.”

વધમુાં,  આ  અંગે  નામદાર  સુપ્રિ3મ  કોટ6નો  (2010)  AIR  (SC)  1898

"Rangappa Vs. Sri Mohan"  નો ચુકાદો જોવામાં આવે તો,  તેમાં  નામદાર સપુ્રિ3મ

કોટ4,  "Krishna Janardhan Bhatt vs. Dattatraya G. Hegde." AIR

2008 SC 1325 નો ચુકાદો  રીફર  કરી,  તે  ચુકાદામાં  નેગોશીયબેલ ઈન્સ્ટ્રુમેન્ટ  એક્ટની

કલમ-૧૩૮ ના ગુન્હા સંદભ4, કલમ-૧૩૯ ના કાયદાના અનુમાનો કયારે કરી શકાય અને તે

અનુમાનોનું  ખડંન કરવાની જવાબદારી,  આરોપી કેવી રીતે  શિનભાવી શકે,  તે  અંગે શિવગતવાર
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ચચા6 કરતાં ઠરાવેલ છે કે,

14.      ,       In light of these extracts we are in agreement with the

-        139respondent claimant that the presumption mandated by Section

           of the Act does indeed include the existence of a legally enforceable

  .   ,     debt or liability To that extent the impugned observations in Krishna

  ( )    . ,    Janardhan Bhat supra may not be correct However this does not in

            any way cast doubt on the correctness of the decision in that case

          . since it was based on the specific facts and circumstances therein As

   ,          noted in the citations this is of course in the nature of a rebuttable

            presumption and it is open to the accused to raise a defence wherein

          the existence of a legally enforceable debt or liability can be

.  ,           contested However there can be no doubt that there is an initial

    .  139    presumption which favours the complainant Section of the Act is

           an example of a reverse onus clause that has been included in

         furtherance of the legislative objective of improving the credibility of

 .   138      negotiable instruments While Section of the Act specifies a strong

        ,  criminal remedy in relation to the dishonour of cheques the

    139      rebuttable presumption under Section is a device to prevent

      .  ,    undue delay in the course of litigation However it must be

        138  remembered that the offence made punishable by Section can be

          better described as a regulatory offence since the bouncing of a

             cheque is largely in the nature of a civil wrong whose impact is usually

        . confined to the private parties involved in commercial transactions In

  ,        such a scenario the test of proportionality should guide the

        construction and interpretation of reverse onus clauses and the

/         accused defendant cannot be expected to discharge an unduly high

  .      , standard or proof In the absence of compelling justifications reverse

         onus clauses usually impose an evidentiary burden and not a

 .     ,      persuasive burden Keeping this in view it is a settled position that

          139, when an accused has to rebut the presumption under Section the

         ‘  standard of proof for doing so is that of preponderance of

’.  ,          probabilities Therefore if the accused is able to raise a probable
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         defence which creates doubts about the existence of a legally

   ,    .    enforceable debt or liability the prosecution can fail As clarified in the

,           citations the accused can rely on the materials submitted by the

            complainant in order to raise such a defence and it is conceivable that

           in some cases the accused may not need to adduce evidence of

/  .his her own

s!_P!fVFD4 WLP G[UMlXI[A, >g:8'D[g8 V[S8GL S,Dv!#( GF TtJM TYF T[ V\U[ GFDNFZ prR

VNF,TM wJFZF 5|lT5FNLT SZJFDF\ VFJ[, l;wWF\TM wIFG[ ,[TF4 OZLIFNGF SFD[ OZLIFN 51F

TZO[ ZH]  YI[, ;DU| 5]ZFJFG] D]<IFS\G SZJFDF\ VFJ[ TM4 OZLIFNL UFI+L OF.GFg;GF 5|M5P

l5|IF\S  VXMSEF.  UHHZ  GFVMGM  VF\Sv$  YL  V[OL0[JL8YL  ;ZT5F;  ZH]  YI[,

K[  VG[  T[VMGL ;ZTT5F;GF ;DY"GDF\  VF\Sv_& YL !_ D]HAGF N:TFJ[HL 5]ZFJF ZH]

ZFB[,  K[P  CJ[4  OZLIFNLGL  OZLIFN  TYF  ;ZT5F;GL  CSLSTM  D]HA4  VFZM5LG[  GF6F\GL

H~ZLIFT  50TF  HFgI]VFZL  Z_Z$  DF\  XZFOL  jIFH[  V[S  DF;  DF8[  ~FP)(___qv

OZLIFNLV[ CFY pKLGF VF5[,FP H[GL ;FD[ VFZM5LV[ VF5[, SM8S DlCgN| A[\S ,LP G0LIFN

XFBFGM R[S G\P_____5 GM OZLIFNLV[ T[VMGL BFT] WZFJTL A[\SDF\ HDF SZFJTF T[ R[S

ZL8G" YI[, CTM H[YL OZLIFNLV[ VFZM5L ;FD[  CF,GM S[; NFB, SZ[, K[P VF\Sv& JF/M

TFPZ&q_ZqZ_Z$ GM R[S VFZM5LV[ OZLIFNLG[ VF5[, CTM H[ R[S OZLIFNLV[ T[VMGL A[\SDF\

J8FJJF DF8[ ZH] ZFBTF ;NZ R[S TFPZ*q_ZqZ_Z$ GF ZMH VF\Sv* JF/F ZL8G" D[DF D]HA

O\0 .GXOLXLIg8GF X[ZF ;FY[ 5ZT OZ[, CTMP H[YL OZLIFNLV[ TFP!!q_#qZ_Z$ GF ZMH

VF\Sv(  D]HAGL  0LDFg0  GM8L;  VFZM5LG[  VF5[,  CTLP  H[  GM8L;  VFZM5LG[  TFP!

Zq_#qZ_Z$ GF ZMH VF\Sv) D]HAGF V[SGM,[HD[g8 l:,5 JF/F N:TFJ[H D]HA D/L

UI[, K[  T[D KTF GM8L; D]HA VD, SZ[, GYLP JW]DF\4  VFZM5L 51F[  OZLIFNLGL p,8

T5F; SZJFDF VFJ[, K[ H[ wIFG[ ,[TF4 ARFJ 51F wJFZF 5]KJFDF\ VFJ[, ;H[XG VG[ 5|`GM

wJFZF OZLIFN D]HAGL CSLSTMGM l:JSFZ SZ[, K[ S[4 OZLIFN JF/L 5[-L VDFZF DFT'zLG GFD[

RF,[  K[P  OZLIFN JF/L 5[-LG]  ,FI;g; OZLIFNGF SFD[  ZH]  ZFB[, GYLP OZIFNDF\  GF6F\

VF5[,FGL GM\W ZFB[, GYL T[JL CSLST ,B[,L K[P 
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JW]DF\4  VFZM5L  TZO[  T[VMGF  lJPJPzLGL  CFHZLDF\  VF\Sv!*  YL  VF  SFDGF

OZLIFNLG[ TFP_(q!ZqZ_Z5 GF ZMH R[SGL ZSD 5{SL ~FPZ5___qv ZMS0F VG[ AFSLGL

ZSD  ~P*#___qv  GM  A[  DCLGF  O[ZGM  R[S  VF5L  N.X]\  H[  AF\C[WZL  5]Z;L;  YL  HFC[Z

SZLV[ KLV[ VG[ ;ZNC] 5]Z;L; DF\ VFZM5L TYF T[DGF lJPJPzLPGFVMGL ;CL K[P 

s!_PZf VFD4 ARFJ 51F TZO[ p5ZMST D]HAGF l0GF., ,[JFDF\ VFJ[, K[ 5Z\T] 5MTFGF ARFJG[ B\

0G SZTM SM. 9M; 5]ZFJM ZH] ZB[, GYLP VF ;\A\W[ GFDNFZ ;JM"rR VNF,TGF  1999(3)

DVV 35 + AIR 1999 SC 1008 GF R]SFNFDF\ 5|lT5FNLT SZ[, l;wWF\T D]HA4 cc5]ZFJFGF

VG]DFGG\] B\0G SZJF DF8[ OZT l0GF., ;lOl;Ig8 GYLP GSS CSLST Z[S0" p5Z ,FJJL

HM.V[P  SM8"  wJFZF  GSFZFtDS 5]ZFJFYL SM. CSLST ;FlAT SZJFG]\  SCL  XS[  GCLP  VFD4

ARFJ 51F  wJFZF  ,[JFDF\  VFJ[, p5ZMST D]HAGF VG]DFGMG\]  B\0G 5|MA[A, l0O[g;YL

SZJFDF\ VFJ[, GYL H[YL ARFJ 51F GL p5ZMST D]HAGF B\0GM VG[ N,L, U|FCI ZFBL

XSFT T[D GYLP

JW]DF\ VF SFD[ ;FJF, JF/F R[SDF\ VFZM5LGL ;CL GCL\ CMJFGL SM. TSZFZ VFZM5L51F wJFZF

,[JFDF\ VFJ[, GYLP HM ;CL SZ[, R[S VF5JFDF\ VFJ[ T[GM VY" WFZ6STF"G[ T[DF\  lJUT

EZJF ;TF VF5JFDF\  VFJ[, K[P  VF V\U[ Prabhakar ..Vs.. Surendra, 2006 (2)

DCR 351, GF R]SFNFDF\ 9ZFJ[, K[ S[4 Drawer issued blank cheque duly signed

gives authority to fill it up & the date. 

JW]DF\4 VFZM5L 51F TZO[ VF\Sv!* YL OZLIFN D]HAGL ZSD OZLIFNLG[ 5]Z;L;DF\ H6FJ[,

lJUT[ VG[ ;DI[ R]SJL VF5JF DF8[GL AFC[\WZL 5]Z;L; wJFZF ,BLG[ VF5[,K[P P 

H[YL G[UMXLV[A, .g:8]=D[g8 V[S8DF\ VF5JFDF\ VFJ[, S,Dv!!( VG[ !#) GF VG]DFG

D]HA ;NZ  ;FJF,JF/F[  R[S  SFIN[;ZGL  HJFANFZL  5[8[  VFZM5L  wJFZF  VF5JFDF\  VFJ[,

CMJFG\] 5]ZJFZ YFI K[P
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VFD4 VF S[;DF\ 56 p5ZMST RRF" SIF" D]HA Z[S0" 5ZYL HIFZ[ V[ CSLST ;FlAT YI[,

K[ S[4 VFZM5L wJFZF VF5JFDF\  VFJ[, ;JF,JF/M R[S4 OZLIFN D]HAGL ZSDGL R]SJ6L

DF8[ VF5JFDF\ VFJ[, CTM VG[ T[ R[SGL TFZLB[ OZLIFNLG] VFZM5L 5F;[ ,[6] AFSL GLS/T]\

CT]\ VG[ ;NZ ,[6\] J;], SZJF DF8[ OZLIFNL wJFZF VFZM5LGM ;JF,JF/M R[S 5M:8 0[8[0 R[S

EZ6FDF\  GF\BJFDF\  VFJ[,  CTM  VG[  T[  R[S  R]SJ6L  YIF  JUZ  O\0  .G;lOlXIg8GF

X[ZF ;FY[ 5ZT OZ[, K[P T[ ;\HMUMDF\4 p5ZMST R]SFNFVMDF\ 5|:YFl5T SZ[, l;wWF\TM wIFG[ ,

[TF\  56 ;JF,JF/M R[S V\U[  VF SFDGF VFZM5LGL WLP G[UMlXI[A, >g:8'D[G8 V[S8GL

S,Dv!#(  D]HAGF  U]GF  V\U[GL  HJFANFZL  pt5gG  YI[,  CMJFGL  CSLST  Z[S0"

5ZYL ;FlAT YFI K[P  VFD4 p5ZMST TDFD ;\HMUM 5ZYL V[  CSLST :5Q8 YFI K[  S[4

VFZM5L51F  Z[S0"  5ZGF  5]ZFJF  5ZYL  T[DGF  TZO[  ,[JFDF\  VFJ[,  TSZFZM  q  ARFJMGL

CSLSTM  ;\EFJGFGL  5|A/TFGF  l;wWF\T  D]HA  ;FlAT  SZL4  OZLIFNJF/F  jIJCFZGL

CSLSTMG]\ S[ OZLIFNLGL TZO[6DF\ pN|EJ[, WL G[UMlXI[A, >g:8'D[g8 V[S8GL S,Dv!!

( TYF !#) D]HAGF VG]DFGMG] B\0G SZJFDF\ lGQO/ UI[, K[P 

s!!f JW]DF\4  WLP  G[UMlXI[A,  >g:8'D[g8  V[S8GL  S,Dv!#(  V\U[GF  U]GFDF\  SM8"[  DF+4

VFZM5LV[ ;NZC]\  R[S SM.56 N[JF S[  VgI HJFANFZL VNF SZJF DF8[  VF5[, K[ S[  S[D m

V[8,\]H  HMJFG]  ZC[T]  GYL  5Z\T]4  T[GL  ;FYM;FY  WL  G[UMlXSI[A,  >g:8'D[g8  V[SGL

S,Dv!#( GF U]GFGF VgI TtJM Z[S0" p5ZYL ;FlAT YFI K[ S[  S[D m T[ CSLST 56

wIFG[ ,[JFGL Z[C K[P ;ZNC] CSLST V\U[ ;J"5|YD ;FJ,JF/M R[S HMJFDF\ VFJ[TM4 T[ R[S

TFPZ&q_ZqZ_Z$ GL TFZLBGM K[ TYF OZLIFNL wJFZF T[  R[S TFPZ&q_ZqZ_Z$ GF ZMH

V[8,[  S[  T[  R[SGL  SFIN[;ZTFGF  ;DIUF/F  NZlDIFG  T[DGF  A[S\  V[SFpg8DF\  J8FJJF

DF8[ ZH] SZJFDF\ VFJ[, K[P JW]DF\4 Z[S0" p5Z ZH] YI[, VF\Sv* YL ;NZC]\ R[S ZL8G" YIF V\

U[GM A[S\GM ZL8G" D[DM wIFG[ ,[TF4 T[ R[S cc O\0 >gXlOlXIg8cc GF X[ZF ;FY[ R]SJ6L YIF

JUZ TFPZ*q_ZqZ_Z$ GF ZMH 5ZT YI[, CMJFGL CSLST TYF T[GL HF6 OZLIFNLG[ YTF4

OZLIFNL  wJFZF  lGIT  +L;  lNJ;GL  V\NZ4  V[8,[  S[4  TFP!!q_#qZ_Z$  GF  ZMH

VFZM5LG[ VF\Sv(GL WL G[UMlXI[A, >g:8'D[g8 V[S8GL SD,v!#(sALf D]HAGL ;NZC]\

R[SGL ZSDGL DF\U6L SZTL GM8L;4 VFZM5LGF ;FRF ;ZGFD[ ZHLP5M:8 V[P0LPYL DMS,FJ[,
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CMJFGL CSLST VG[ T[ GM8L; 4 VFZM5LGF ;FRF ;ZGFD[ ZHLP 5M:8 V[P0LPYL DMS,F CMJFGL

CSLST VF\Sv) GF 5M:8GL V[SGM,[hD[g8 :,L5 p5ZYL ;FlAT YFI K[P VFD4 OZLIFNL

wJFZF VFZM5LG[ ZHLP5MPV[P0LP DFZOT[ ;FRF ;ZGFD[ ;NZ GM8L; VF%IF AFN 56 VFZM5LV[

;NZ  ;JF,JF/F  R[SGL  ZSD  lGIT  ;DIDF\  V[8,[  S[  GM8L;GF  !5  s5\NZf  lNJ;DF\

OZLIFNLG[ G R]SJTF VG[ OZLIFNLG[ S,Dv!#( s;Lf D]HA4 OZLIFN SZJFG] SFZ6 pE]

YTF4  OZLIFNLV[  CF,GL  OZLIFN4  VF  SFINFGL  S,Dv!$ZsALf  DF\  H6FJ[,  !  sV[Sf

DF;GL D]NTDF\ TFP Z_q_$qZ_Z$ GF ZMH SM8"DF NFB, SZL NLW[, CMJFGL CSLST 56

VF\Sv! GL OZLIFN 5ZYL TYF Z[S0" p5ZYL ;FlAT YFI K[P VFD4 Z[S0" p5ZYL VF SFDGF

VFZM5L ;FD[ WL G[UMlXI[A, >g:8'D[g8 V[S8GL S,Dv!#( GF U]gCF D]HAGF TDFD TtJM

;FlAT YI[, CMJFG]\  H6F. VFJ[  K[P  VFD4 VF SFDGF VFZM5L lJ~wW WL G[UMlXI[A,

>g:8'D[g8 V[S8GL S,Dv!#( D]HAGF U]gCFGF TDFD TtJM Z[S0" p5ZYL ;FlAT YI[, K[4

T[ ;\HMUMDF\ D]NF G\P ! GM HJFA CSFZ DF\ VFJ5JFDF\ VFJ[ K[ VG[ VF SFDGF VFZM5LG[ WL

G[UMlXI[A, >g:8'D[g8 V[S8GL S,Dv!#( D]HAGF ;HFG[  5F+ U]gCF V\U[  TS;LZJFG

9ZFJJFDF\ VFJ[ K[P 

s!Zf ;FDFgI  ;\HMUMDF\\  VG[  ;FDFgI  ZLT[  VF  VNF,T  WL  G[UMXLI[A,  .g:8=]D[g8  V[S8GL

S,D !#( VgJI[ TCMDTNFZG[ TS;LZJFG 9ZFJJFGF GL6"I 5Z 5CM\R[ T[ ;DI[ ;HF V\

U[  51FSFZMG[  ;F\E/JF DF8[  S[; D],tJL ZFB[  K[4  HM S[4  ;LVFZP5LP;LPGL S,D Z55 GL

HMUJF. VG];FZ ;Dg; 8=FI[A, S[;DF\ ;HF ;AA 51FSFZMG[ ;F\E/JF OZHLIFT GYL4 5Z\

T]  gIFIGF  CLTDF\  VF  5|SFZGL  5wWlT  V5GFJJL  pRLT  H6FT]  CM.  ;FDFgI  ZLT[  VF

VNF,T 51FSFZMG[  ;HF ;AA ;F\E/JF D],tJL ZFB[  K[P  5Z\T]  VCL\  CFY 5ZGF SL:;FDF\

p5ZMST  GM\WJFDF  VFJ[,  K[  T[  ZLT[  TCMDTNFZG[  5]ZTL  TSM  VF5[,  CMJF  KTF

36F ,FAF ;DIUF/FYL VNF,T ;D1F p5l:YT ZC[TF GYL S[  AHJ6L SZGFZ 5M,L;

V[Hg;L  TCMDTNFZG[  VNF,T  ;D1F  CFHZ  SZL  XS[,  GYL  VG[  TCMDTNFZ[  SFINFGL

HMUJF.GM T[DH VFJF SL:;FDF\ VNF,T wJFZF ,[JFDF\ VFJTF\ C/JFXEIF" J,6GM ;N\

TZ  N]~5IMU SZL  VF  S[;GL  .g;FOL  SFI"JFCL  B]A H lJ,\ADF\  5F0[,  K[  T[JF  VF  BF;

VG[ lJlXQ8 ;\HMUMDF\ VF VNF,T RMSS;YL V[J]\ DFG[ K[ S[ HM VF VNF,T TCMDTNFZGL
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U[ZCFHZLDF\  ;HF  ;AAGM C]SD OZDFJ[  TM  T[  gIFIGF  lJ~wWDF\  U6FX[  GCL\4  A<S[  HM

TCMDTNFZGL  U[ZCFHZLDF\  ;HFGM  C]SD  OZDFJJFDF\  VFJ[  TM  OZLIFNLV[  NFB, SZ[,  VF

OZLIFNGF SFD[ VFBZL gIFILS GL6"I VF VNF,T[ SIM" U6FX[P JW]DF\ GFDNFZ zL U]HZFT

CF.SM8["  TFH[TZDF\  .`JZEF.  CLZFEF.  R]GFZF  lJP  U]HZFT  ZFHI4  :5[XLI,  S=LDLG,

V[%,LS[XG  sSJM;L\Uf  G\P  )!!ZqZ_!&4  R]SFNF  TFP  Z*qZqZ_!*  T[DH  :5[XLI,

S=LDLG, V[%,LS[XG sSJM;L\Uf )!!#qZ_!&4 R]SFNF  TFP  ZZqZqZ_!* GF  R]SFNFDF\

VJ,MSG SZ[, K[ S[ VFJF SL:;FDF\ TCMDTNFZGL U[ZCFHZLDF\ HM ;HF OZDFJTM C]SD HFC[Z

SZJFDF\ VFJ[, CMI TM T[ SFINFYL lJ~wW U6FI GCL\P

s!#f VCL\ TCMDTNFZ lJ~wW WL G[UMP.g:8=]D[g8 V[S8 SP!#( VgJI[ VF1F[5M 5]ZJFZ YI[, K[P

5|JT"DFG ;DIDF\ R[S J6R]SJFI[, 5ZT OIF"GF S[;M lNG 5|lTlNG JWTF HFI K[ VG[ VF

5|SFZGF  U]GFVMDF\  ptTZMTZ  JWFZM  YTM  HFI  K[P  R[S  ,BGFZ  R[S  H[JF  DCtJGF

G[UMXLI[A, .g:8=]D[g8 BFTFDF\ V5]ZTF E\0M/ CMJF KTF\ VYJF TM BFT] A\W SZL NLW[,

CMJF KTF\4 ,BL VF5L R[S WFZS lJ~wWGL p5l:YT YI[,L 5MTFGL SFIN[;ZGL HJFANFZL

VYJF N[JFDF\YL K8SJF 5|ItG SZTF CMI K[  VG[ H[YL H VF VlWGLIDDF\  VF 5|SFZGL

HMUJF. VFJF G[UMXLI[A, .g:8=]D[g8GM N]~5IMU YTM V8SFJJF SZJFDF\ VFJ[, K[P H[YL

VFJF U]gCFDF\ VFZM5LG[ TS;LZJFG 9ZFJJFDF\ VFJ[, CMI tIFZ[ T[G[ C/JFXYL ,. XSFI

GCLP  CJ[  HIFZ[  VFZM5LG[  ;HF  V\U[GL  lJRFZ6F  SZJFDF\  VFJ[  tIFZ[  VFZM5LG[  V[8,L

C/JL  ;HF  SZJL  G  HM.V[  S[  H[YL  VFZM5LG[  T[GL  U\ELZTF  ;DHFI  GCL\4  5Z\T]

VFZM5LG[ 5MTFGF S'tIGM VC[;F; YFI T[ ZLT[GL ;HF SZJL HM.V[P p5ZMST TDFD RRF"

wIFG[ ,. GLR[ D]HA VFBZL C]SD OZDFJJFDF\ VFJ[ K[P

  vo C]SD ov 

s!f OMHNFZL SFI"ZLTL ;\CLTFGL S,DvZ55sZf VgJI[ TCMDTNFZ ZFH[XEF. U65TEF. ;M,\

SL4 ZC[P 54 ;\T %,FhF4 VG]5D O[S8ZL ;FD[4 ;,]6 T/5N4 TFP G0LIFN4 HLP B[0FPG[ WL

G[UMXLV[A, .g:8|]D[g8 V[S8GL S,Dv!#( D]HAGF lX1FFG[ 5F+ U]GF ;AA TS;LZJFG

9ZFJJFDF\ VFJ[ K[P  
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sZf TCMDTNFZG[  WL  G[UMXLV[A,  .g:8|]D[g8  V[S8GL  S,Dv!#(  D]HAGF  lX1FFG[  5F+

U]GF ;AA V[S JQF"GL ;FNL S[NGM C]SD OZDFJJFDF\ VFJ[ K[P  

s#f S|LP5|MPSM0GL  S,Dv#5*s#fVgJI[  VFZM5LV[  OZLIFNLG[ R[SGL  ZSD  ~FP)(4___qv

sV\S[  ~l5IF V9F6] CFHZ 5]ZFf J/TZ 5[8[  OZLIFNLG[  R]SJJF  VG[ HM  VFZM5L J/TZGL

ZSD R]SJJFDF lGQO/ HFI TM +6 DF;GL ;FNL  S[NGL ;HF EMUJJLP 

s$f ;LVFZP5LP;LP GL S,D #&# VgJI[ TCMDTNFZG[ VF R]SFNFGL V[S GS, lJGFD]<I[ 5]ZL

5F0JLP

s5f ;NZ  R]SFNM  VFHZMH  HFC[Z  SZJFDF\  VFJ[,  K[  VG[  TCMDTNFZ  VNF,T  ;D1F

p5l:YT  GYL  S[  R]SFNFDF\  lJ:T'T  ZLT[  SZJFDF\  VFJ[,  VJ,MSG  VG];FZ  ,F\

AF ;DIUF/FYL VNF,T ;D1F p5l:YT ZC[TF GYL T[JF ;\HMUMDF\ TCMDTNFZ 5Z

lAG HFDLGL JMZ\8 SF-JFGM C]SD SZJFDF\ VJ[ K[P 

VFHZMH  TFZLB  #_DL  DFC[  DFR"4  ;G[  Z_Z&  GF  ZMH  DFZL  ;CL  SZL  B]<,L  VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

TFP#_q_#qZ_Z&P
:Y/ov G0LIFNP 

        sHISF\T 5Z;MtTDNF; 5ZDFZf 
RLO HI]0LXLI, D[HL:8=[84

G0LIFNP
         {Code No.GJ01017}


