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2 glal es1dl AUl AHY Iollall G191 GlolaliRal o1y ANYY|
HIZ ddYil of HRAI US ddl YHIRRE A8 AR
AReININHI vel 3 Ul AZ dH B, GuRid, AR Y2l
Alaloll sayn-3c(s) (slwer] sRidiel u(Elc1ua0f
sAH—3U3(§))oll oAU Yol olIHER Heldd AR
AREININHI Ul YSIE] 18R s3] 215 B. "Be You Ever So High,
But The Law Is Above You", siRIEIel U SIS oiefl. URS
ARVl dofl A1Aall SI¥ER] ol sIFdIglHi GiUIdd ds
HOd] & A VHal alIHER el Ul ARVl ciuIdof]
as Adl & A, A olicid WRICHS AUl 8. U3
Hlel @loll ([SRAMT 2al Wit s3la ARV ¢
AINRRVAE gogdoe Js2—13¢ Y Glall ollail SIA |
2RIIcHS oIdIgoll AS &[AAR dlE Gullal slal gouig]
sidiglal [Adoidi ofluidl AHal dal (oS ofotiddl Al
RIRA clotigdl A51A1Ele) ¥R @an1dlal doiSol USR MAcol]
Sl &I} 8. olIHER IYRId US| eEIGA Sharad Jethalal
Salva Vs. State of Gujarat, Criminal Misc. Application
N0.19862/2015, dt. 14.11.2016, 3| s21dd & 5,

Para 16 : " if a person accused of an offence and convicted
as such avoids arrest and avoids imprisonment as sentenced
by the criminal court. Such an incident only makes the
justice delivery system insignificant and renders justice
ineffective. Legal justice requires that an offender convicted
of a crime must suffer the imprisonment as otherwise there
would be social anarchy. People would contravene the law
with impunity without any attending punishment for
violating the law. The very foundations of democracy and
rule of law would be shaken and that is the reason why the
Courts strive to treat all persons before the criminal law as
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equal. Whether one is rich or poor, whether one is in
powerful or powerless, the criminal law is equally applied

to all equally.

Para 17 : " Be you ever so high, but the law is above you/, is
the signature theme of rule of law that loudly and silently
(as well) echoes in the Indian Constitutional context. The
purpose of the Constitution itself is to equalize the men
(and women) before the law. Equal protection of laws and
equality before the law does not make any distinction
between the Ruler and the ruled when it comes to enforcing
the criminal sanctions. If a convict with money power as
well as political power can avoid the punishment imposed
by the highest Court of the State, the Court which imposed
such punishment cannot be a mute spectator or dumb
listener to be soothed by high caliber forensic oratory of the
counsel at the altar of justice. The Court must and ought to
take a serious view of such bizarre incidence: be it one in
million. Of course, the law makers and law enforcers must
willingly assist the Court in angling the convict avoiding
and dodging the law makers, the law enforcers and the law

interpreters (Judges and Courts).

V.. AIH, GUASA YSIEIHI olIHER AU US| AHEIAd &AM &
%5, oRAR As guid ARIa Uldioll 218 54 A1Q & doll el
8 AR ARl olIHER AHEIAD AH 8I1%2 AUdia] Ul
5% 8. ddol] A1Aall YIdlall YdIRA sdiof] AARIIa Y
ds AIUIHI A1Ad 8ldIl 9di Ul AR 81%2 28I of &1

Al Adl egaNAi A 1RAUNef] A1 AHT vl 324 Uid] A5 .

AE.. dlHER 2A%¥RId 4sl 2A€1@d Mukeshbhai Ishwarbhai Prajapati Vs.
State of Gujarat, Spl. Criminal Application No. 4194/2014 3ii &1dd

& %, "Yet again in a recent pronouncement of the Supreme Court of
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India of Indian banks Association and Others and union of India and
others (2014) 5 SCC 590, the Supreme Court reiterated the position
of law explaining that under section 145 of the Act, the complainant
can give his evidence by way of an affidavit and such affidavit shall
be read in evidence in any inquiry trial and other proceeding in the
Court, which makes it clear that complainant is not required to
examine himself twice i.e. one after filing the complaint and one
after summoning of the accused. The court further explained that the
affidavit and the documents filed by the complainant along with the
complaint for summon in stage and the post summoning stage. In
other words, there is no necessity to recall and re-examine the
complainant after summoning the accused, unless the Magistrate
passes a specific order as to why the complainant is to be recalled.

such an order is to be passed on an application made by the accused

or under section 145(2) of the Act suo-motu by th court.” SI%¥EIR]
siddigl A8 ciuAAI 2RI 326193 2Hal YsIElofl &I

A16id SAIHI 2419d 2141 GAIR) Adl.

Section 353. Judgment

No judgment delivered by any Criminal Court shall be deemed to be
invalid by reason only of the absence of any party or his pleader on
the day or from the place notified for the delivery there of, or of any
omission to serve, or defect in serving, on the parties or their

pleaders, or any of them, the notice of such day and place.

Section 418. Execution of sentence of imprisonment

@) Where the accused is sentenced to imprisonment for life or
to imprisonment for a term in cases other than those
provided for by section 413, the Court passing the sentence
shall forthwith forward a warrant to the jail or other place in
which he is, or is to be, confined, and, unless the accused is

already confined in such jail or other place, shall forward
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him to such jail or other place, with the warrant :

Provided that where the accused is sentenced to
imprisonment till the rising of the Court, it shall not be
necessary to prepare or forward a warrant to a jail, and the
accused may be confined in such place as the Court may

direct.

2) Where the accused is not present in Court when he is
sentenced to such imprisonment as is mentioned in
subsection (1), the Court shall issue a warrant for his arrest
for the purpose of forwarding him to the jail or other place in
which he is to be confined; and in such case,the sentence
shall commence on the date of his arrest.
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