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Aloidl il Ad] RefA. 21462 I Eloll VRl.6i.2¢ Hi ¥©11Ad

& 8, "'The Principle governing the determination of the question
whether a transfer is a benami transaction or not may be
summed up thus : (1) the  burden of showing that a transfer is
a benami transaction lies on the person who asserts that it is
such a transaction; (2) if it is proved that the purchase money
came from a person other than the person in whose favour the
property is transferred, the purchase is prima facie assumed to
be for the benefit of the person who supplied the purchase
money, unless there is evidence to the contrary; (3) the true
character of the transaction is governed by the intention of the
person who has contributed the purchase money and (4) the
question as to what his intention was has to be decided on the
basis of the surrounding circumstances, the relationship of the
parties, the motive governing their action in bringing about the

transaction and their subsequent conduct etc.

a2l gigl ds % UAd (4) AIR 1979 S.C. 1880 w2
uRiea 2ladl (saniong areiudid grgu [AQReg UIA 1B
dAa¥RIHRAY oflacids da oflyiAdlell Ysiel duial dlal. A

Yslelall para No.27 "Secondly, there is ample authority for the
proposition that when there is a dispute in regard to the true

character of a writing, evidence dehors the document can be
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led to show that the writing was not the real nature of the
transaction, but was only an illusory, fictitious and colourable

device which cloaked something else, and that the apparent

state of affairs was notthe real state of affairs." dyIQl
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