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g€l adls dldiofl 248l eldig) A1l ciaid 8. ael
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ANUAIg] 8S A19d B, AIH, A€ UIdIA AIBEal
Y1918/l yui sldofl s3luIE Ucd 2isl uad 8.

¥AlR, Ais:wo dUl Ais:wR Ul duRiRd
UAA18el0ll Yraiel yer Ais:wa &l 2y coligdia]
%3 |oll UalIHloll Udalldlofl &slsdal ARIHIY Aol
UIH 23d o 81, dila Ul s3A1eud sleldd os1e2
S & Vol AIH,AE UAUAIBE] AHiS: v ofl UdalIHIH]
HI2 Uldlell el eldigf vl oldiddl gy, dilall
WA1a1efl ver AAis:wa el 29 Ubal 1y YuR &Jd o],

¥R, Ais:vy Ul dURARE d.S.AHHAER
[QsalRle oewfe Alcs] ol dxall Y14l Uld
sed UId siRidiglell RIdR AdUIA 2430 «elid]
a4l B. A1 UIdIA 2A18€al clalidal] 1d Higld] o &l
Glallg gslsd A€l A& UIdIA 218 I Uldlol]
ol 4101340 eiAd siHAZlol]l eslsa sendl ol

8. gafl,dfatiofl Uil S6iR UIHIA AHAER dHdl] s1&
AA2ioll Bae dulHi A eslsdall 2dIs1R s3] 2141 B 5,
SAAERA dI.2¥/20,/23 ol A% Glad Glaildol] STUIE
AlRC /20 /23 ol A% ANM,AHIH, Ui £ldy Higl
SARUIE AUl clloid dARA SIY YdR ANd ofef]
Ay s3AA1E] sAvIE AUl AR RIR Ad] 8slsd
%RIAd 5, 2%l AA13dlall A1 Hofl, UUT sl alle

sARUIE SAlg] oisS] &dll §éototl HIRIRA A1 sUIE
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SAl AHIAdI. AHIH, SARBERA sidd] sAvp1E AHD
[QuRlal aNsdlal uiu Eluy ¥ed] Hisl =dlg] el
8. qofl, €2 d.S.2AHAER A 85ISdall YLl 2dIs1R 53]
oY B 5, oflRi¥dloll Glalld clod] A AHA SIAAUIE] i
81%2 of &dl Aa SIAUIE] MHAdokdly A1 ¥ Glalld
Glo] d AHA oflRiydlell Ndl AFoz g 2Hal ofRicyd]
Al 81%2 of 8dl. AIH, AER SIA $AAIE] Glolldall ol
Aol Aze ofefl,d2a ofRi¥dlall MAdl 2a d¥all
SISI AVogMHIgA clalldal] &slsd wLlddl dAAIA
sldol] s3A1E AN V. AHIH,s3yIE] glu—A dledl
glJ dHall YAd1efl Ais:R &l 2y s2u1E YR Ad] o
&ldig] YRIIYA B. UYHI AE d.S.AHAER A &Slsdoail
yel 2dIsk 52 8 %5, dAA dl9d A1sea1diend
golsicllg  sicflal,[@Qojcily  Hameg  Aigivall,
sioflerd  dHarncig  dislRlall,GllEY G I IY
Aigllall [oideatdi dIA AisiR &l 2y sUIEA
gslsdla Axal AHUA o], AIH, Clolld Geidigf
AlssA sREl olRiwdlal 212011 ¥ ofl UISdl Gad
8 5, sAua  2AAAUSIRA(&Idall AHARIVIAIA)
digaidi 21611 AUl wRlddl, BGB3RIYa sIUIElA
&ldol] $3UIE AUNE B, d UcA A1BEoll YRAUIHI Al
UIdIA Gidedtai ([QAYUIGHA Hdd 8. 1M, A€
AUIRMIRE d.S.uHdERa Yrd1fl uel sluieve
Uldiofl 54 Y412 Sd1I (o150 28 8,

AIH, A€ sIA 28S Lla Adl, GlaldAi ¥ el
WolollR Aol [olR%alldal 8, d3fla dul SRR
AUHAER £9Rl UAledi 2dda A18e d35 e211dd
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ol dHY AHER SIA Ao Sg 2Ad AIBEaI] Y1) 385
A1Ad oefl. A€ s1A sAAE dul sApIElal SIS
A¥oele 5 ¥4 Hecdall sgl ASR ddl AIBE B
Uq, AER Glal AIBEIRA Glalld Slaidl ol ai%R FAd
odefl ol ddlal dlalldell &Slsd ulwael eyl
Hadloll eslsd 28S 241dd 8. gail, s3AEIA sidd
SARUIE Glolldall Ui E1dAH GllE AHINall AHA1Adlal] 2419
AT 531, 24D QA4 2Nsdlal 2110l eslsd yel
3sS AUdd B, Ay 38S dURIR—d  UAAIBEla|
Yraiel] Aisiva &l 2y caliddiol] ¥2ylell YdotiH|ol
yel AHdel UiH A ol®fl. AIH, AE SIA 2SS Y
SAAIE] del A18€loll Y191l vl s3IE Eslsdl
QisREld YuR adl of &l IR A€ Ul A1zl 5
A1 SIRAIEU A LRIl AIBE] Sal ASIRA, Al
gailofl UR AIUR AVl ARIRAG SYRUR 8RAYY]
oIARId welg olefl,

AHIH, SFARUIEUD Y &Ad AIMs AHY €2dIdY
W14l la Adl,1 SiHall ARIUIAIA Glolld 4HY ol
220, ASAYU Ygf ARsREAR Hsall 1A, s321€la ARAH
A ofidl, aAsemigol HR HIR,g3A1Ela AR ourAl
yeluisd del ol #I3l aividiel]l  gxsl 4,
gdl.sl.sdd—- v3,383, Uow, UoF(R) ¥YXoidll
Jatlofl A1AY Aiofld adl ol a&l AisiR &l
sAA1eql] 851Sdal Ul AHeel MIH &Jd o], o], e
sid sARAIE]l @l A1Bel A1¥ell drRlv yer Jldiofl 3o
%Y1 % WAl 8l, ABlal Al SiHall AR dsell
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Sig 2 5 ofls aldio] uel welg oiell. Al s2 § ofls yaR
Uldio] ADE SIS B, A1, SIRUIE] Al AIBERA Aol
SARAIEHT 5 YRIAIHT ARIUIRAA dlal §) 21191 Idd dall
AlssA Acel weNndd o€l el Hio A0 cllddigf
FRNAd 8. HIH, 285 AURIRIE dHIH A1efllall Yriael]
yel ARIRA &1 21 SIHll s3yIElA 21100 oldl, HIR
HRA eldiofl agr aefl HIRl aividie]l uusl 2Nd
gldioll &slsdal AAHIY AHal UIH &Ad o], AIA,
sdaleuet ARNRA A41d JJl.sl.sdd— av3,33,
Uow, Uo5(R) Y¥ciall ol isIell U2 YuR 5 of &l
AR ARIIIA d YXCloll Yailall SIA RUSIoll A 41U
oA1RS YRIR™ B. AHIH,dUIAIRDA dHIH A18Eloll Y141€]]
sARAIEUIRAI SIHoll ARV A1Aall AIAURIE  Iol]
ASREld YJUR s3] ABA o &y, JARNRARA
g Jl.sl.sdH— 13,313, Uow, U0S(R) HAGiall ol
ARRA B, dH 2AsReld YJUR Ug o &1 Y&l ol.q ol
¥dIC] iSRHI AUl oAIRARAd Hlgf &.

Hel oi.2 ofl Uyl -

(30)

(1)

ggHi Al sIA AR GUR 13U efyUd
I oA Rid oI (AcAIRAR (oidRRl) lEofluH
sad —3()(AR)(ARA) a&n 3(R)(u-3A) ol g
dl, ol Yot 8.

Section 3. Punishment for ofences atrocities.

Whoever, not being a member of a scheduled caste or a

scheduled tribe:-
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(R)

(S)

()

intentionally insults or intimidates with intent to humiliate a
member of a scheduled Caste or a scheduled Tribe in any place
within public view.

Abuses any member of a Scheduled Caste or a Scheduled Tribe
by caste name in any place within public view;

Section 3. Punishment for ofences atrocities.

Whoever, not being a member of a scheduled caste or a

scheduled tribe:-

(5-A) commits any ofence specifed in the Schedule, against a person

or property, knowing that such person is a member of a
Scheduled Caste or Scheduled Tribe or such punishment as
specifed under the Indian Penal Code (45 of 1860) for such

ofences and shall also be liable to fine.

(30.9) AHIH,ARIUI A AIHall 213N SAH HoUJol]

AIAU YRUR $AI HI2 $AIEUS AG YRAUR $9 US 3,
SARUIE] 2AofyAa ifciofl gldio] 2RI 41 ugHel %
¥lRldl - 8ldl  ©di ddld  diFlu, AHI  Jd
2290 ARIYIRA s3Il 18WHT Aed §, %182 22d ddl]
sifd ucd esgd s3 Audldla 83, 2Adla sax
AHodoall Yol SAAT Aol AECR AEE 12U SAH O]
ol &lial Adl, A21R{1E Asedll saHall Ha
geslal A Ad gollsd s Asi FAi () 2HofRYRd %ld
AHYYl AofYRId Yoi¥ildoll AcAlal &SEA Sl
&gl Rieryds dudial 524, gasl qudl, AuIcEl

Sedl AGiGioll SIY S AT AH1Ad &1, () dY Sc
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SiguURl YA ¥IER ER™/UHI SJAIHI AIAG 81,
AB (ool saH—3(2)(u-) 8560l ol AojY[RUd
A vHYdl AYAld  Foi¥I[dloll  2ACJUA  &SE
Sdloll RIEI A1 RIEIYAS AUHIol 529, YAHS] AA1ud]
ddl g2sa yud 8. Al FaAdIE ofl¥] Yua aes Aldl
USRo| ScA %182 £fRsICIAI ldlg AUd 8. A,
SAUIEUS ARG SAHO]l FAYIGATHI AHI[A2 41URUS

dcdl g3RUIEUS [a1:ISULT YRR §d1 US.

(30.2) Al Aed] ollHER IYNRId  &lgSIEall, Dhiren
Prafulbhai Shah vs State Of Gujarat (reported in

2016 4 GLR 2785)- ol Ysleldi MM sd [Hesid

1ol Adl, dHi ¥RIAd B 5, :—

[7.9] It would also be apt to refer and quote the
relevant observations of Hon'ble Gujarat High Court,
while dealing with a petition seeking quashing of
proceedings in respect of offence under the Atrocities
Act. In case titled Dhiren Prafulbhai Shah vs State
Of Gujarat, (reported in 2016 4 GLR 2785), it was
observed by Hon’ble Gujarat High Court in para - 27 as
under:

27. The SC/ST Act was enacted with a laudable object to protect
vulnerable section of the society. Subclauses (I) to (xv) of Section
3(1) of the Act enumerated various kinds of atrocities that might be
perpetrated against Scheduled Castes and Scheduled Tribes, which
constitute an offence. However, Subclause( x) is the only clause
where even offending “utterances” have been made punishable. The
Legislature required intention as an essential ingredient for the
offence of “insult”, “intimidation” and “humiliation™ of a member
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of the Scheduled Castes or Scheduled Tribe in any place within
“public view”. Offences under the Act are quite grave and provide
stringent punishments. Graver is the offence, stronger should be the
proof. The interpretation which suppresses or evades the mischief
and advances the object of the Act has to be adopted. Keeping this in
view, looking to the aims and objects of the Act, the expression
“public view” in Section 3(1)(x) of the Act has to be interpreted to
mean that the public persons present, (howsoever small number it
may be), should be independent and impartial and not interested in
any of the parties. In other words, persons having any kind of close
relationship or association with the complainant, would necessarily
get excluded.

[7.10] Thus, in light of the above and considering
the nature of relations between the complainant and
accused, for securing quilt for accused having
committed offence under Section 3(1)(r), the
prosecution would be required to prove that the
utterance of the caste derogatory words by accused
was over heard by someone not connected to the
complainant or her family. However, as noted above
the only person not connected to the complainant
(PW-1) is PW-5, but she does not support the case of
the prosecution with regards to utterance of caste
derogatory words by the accused persons. Therefore,
charge punishable under Section 3(1)(r) also fails.

(31) AIAYRIE A21A12] As2oll saH 20U A1 SIA Y
A dHIH YAdle] HRUISo sAIHI AHId dl,SRIEL:
Ddogaild Soieile UHR (PW—1) ddall Ais:ea &l 2%
WRAI9l dAIR Adl, dolld AH [oRi¥dlal 2Ral 2n91aie
GlER Sl IR Al Al &I%R of &dl Vol Clalldall oflex
eldA Aol SISI AVog™HIYA dHal Glalidal] ¥Rl Sd.
AIH, AR sAUIE] glar—A dl2dlrl &ldig) YRl 2419 &
daey sARAERA slddll sAvu1Ee Ui €y HIS] AHIYall
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(32)

ARYlall A19 UUT 53),006dla A3 [AUIR]a AHA1d ]
85ISA ULl 2SS A1Ad 8. 85 2y &UJAd dHIH YRAYI LRIl
Adl, sldal AHIAMNA clolid HIY elol GolalRall %[l
SREI % olad 8, dg s3AIEU 2l U2 YRUR SAIHI
AR foivsn ofldsd 8. AR sIA Ais:34 &l duivR—d
A18E : ddIciE ©dlaleile siefl 5 ] Golldall of%R %lallR
U AIBE 8, A d¥oll AAUIAAHI % 2ure yRId] 21|
8 3,6l0lld AHI Al Ddogdlga SIgA A [ANYS
AURAGE] A olgl. A€ AHIBE AAIMIY 24 AHIBE B,
Aal s3UIE] A1 S1Y [Bd LRIdalR AIBE olell, Glolld 280)
A AHA AE HIBE 81%2 61, AIH, HE AIBE 2ddN HIBE
glJ, AAIA «wedd seslsd dél dHlddia sig sRrRel odl.
SARUIEIA sTRUIE AUl AHI UIHIAa Ais:R3 d1g] ¥(do]

HHIRIUA ANE 8, Adl, SUIE]l HoAR—IA I[cloll A0
gldio] ¥Rl 1A 8. W, &lddll SIA AisR3 &l 2

sARAIEl ol 1A UHIRIURS YAUR $d1 (Aol 29220l

il Uxofl oiSA 2y SA of I} AHY A€ MHIRIU €3y
SR A1 AHAERS YR1d] 285 A419d of &lY ,AISR 3
&fl 2% s3luIElall ¥I[clotl UHIRIUA URCA RisI Gofl &1y 8,
AH, BWsd JAMd sdd Bodd  s3AvIE)
agll A1gelofl qHA  xoiloll dHi Adl, Al SidHall
SARUIElA 21 S1Hal ARIY] 241 A AISSAH SUI USRA| 21101
AUdIH AH1dd AHY Aol siifd U e5gd SAUIAT A19d
gldl RAcidloll SIg & UsREld Y14l 285 A1dd o], gdl,

SAAIE] sBUIAl Glolldoll ol%R KollR AIBE of &1 AHY
Halldofl eslsd diddide] enRld 81 AHY dlallddll s3AIE
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AHI%oll 13410l 418 BT sAT olie 2ANsdlal uiu €l
Hsl AN 8. gofl, sAAIERA dHdll slulesi § Adie
Gwell oliofldi  slguRl  UIRA sidall AR A
dlal ol ugdig] o dlell il U HifeaaiR g1y ddl
SIg &slsd wLlddl o], HRUR I Hoddofl SEH—¢ o]
SIYIY Adl, ¥1eRHI AHARIUIRAIRA s3UIElg) 2AUHIc Sd
glh ddl sigf eslsd sluieual 3ss W didl usd el dg
selig olefl. A1, i1 S1Hll ARIVIAIA %182 2d) 3UIE]
o 6| UIsdioll AHIRU] gR1EYAS AHUHIel SUIH] A41Ad
gl $ gs] vudidi 1] 8l dg s¢ YRAR Ag olefl. F]
A2R{lE]  Asedl  san —3()(AR)(FRA)  al
3)(u=1) ol dcdl  dusvidl ol A,
ARIAT 2141A  Aoielld sAH AodJo] delHd 25Ul
oloig ol€ll. ¥l s3lAu1EU2t 241 SIHoll ARIUIAIA AHofYA]d
1A 2AofYRa wotIfc (AARJR (aidRRI) A(Eiolluao]]
sad— 3(2) (UR) (AA) a&l 3()(u-A) H¥Giall Yol
sdlofl &slsd  [o1:RisUR YAIR §3] ASH of &1 YEl 0i.2 of)

¥dIG "olSRHI " AU cUIRIRUd Hig] 8.

(33) AHIH, GURSA AHA &SIsd dHY AR 41
AANd sdH 2oddoll Fo1dly Adi, ARRA A1Aal
glcoll 54 SI¥EIR] USIRall 8 Jal SINER] cARIRAIR G
Ritdid] Ao R ARIUIAI A1Aall 34 sRAIEUA [o1:Ri5UL
YRAR SAloll &1 & dAHy [laia =4 sldlad] 2Ales
Yol sFAIEU AR A1IA Ysdidi 241Ad 2H1AMd
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(3v)

(2)

doll, QisReld AU YAl Y S3lal YJUIR sWlall &l 8.
2sHi ARNIRA eNd &, Ad YdI 2al [AeRvclla Yrial
IR YRAUR SWlg) &l B. SIEIsl MAINA Rituid
ol 2ARNIa EINd sAYUIHI of 2419 Ui H] d [olely B,
ddl urell slal AHeIAd UIAd o] &1 B, SIAUIEU dE Y
&R AsIEl 891 vl YAR sWlg sARuIEU Y5 dl ddl
Redloll diei cluIgU2ial HOAUIUID LI & Aol d AN
ARUIRA Elvysd 2R dl ddllgle s sIGe Angal
BSSER YURI 8. A AN ¥dl, sldal SIA sIAyIEUL
A RIYIAT A1 ol 9ofl [o1:2ISULRI YRUIR 53] A5 a2l

A1H, BUsd dHId eslsdl del %2l daidi ddl,
gldall sSIA sAUIEU AR A1Aall Yol Uldiofl
sARAIE UHIQ RisReld YuR s3] A5d o], ¥l Gulsd
AH2  eslsdl  deHl Adl, Al SiHdll AHRIVIRAA
gdlsl.sdd —aw3, 323, Uow, Uos(R) dul ARAIE]
Aseofl sad — 3(2)(AR)(AA), 3()(U—=1) Yol
ol S &ldlg] RUSREId YRJUR SAUIHI $IAIEUS AECR
[eivgo ofluSd el, ¥l GuUIsd sd UAUT ¥, Yel ol.q
d@ll 2 ol ¥diot alsRHI” AU Yel 0.3 U ol
Horloll AV 5 sl oAIRARAd Hlgf ©.

1o A gsH i
Al siHoll AR of.(2)oReIGIY Sojcild Jlalel,

8.d.R¢,0l.(2) RAAecig uYoicily GF wRwRICHEY
Adigiel, 6.d.3¢,d.(3)Axuciyg didicig Jleiel,
8.4.33,d.(¥) ydecig Yoy Jigiwl,6.49.39,0i.
(u) W=Acny  gavenyg AzE,8.9.30, dl.(5)
Nuidely Aucily  Alglel, 6.9.3¢, di.(9)
yfdeicny aidicily 2Asls,B8.d.3¢, d.(<¢)uAdcig



JUDGMENT 49 20.21212{12] 32 oi.v0 /2023

(3)

sdicig diglal, 6.d.2¢, dHIH W.dAIARIYE, dl.
D.usl - aidla [sHlodd MIfl¥R slsedl scH-
3U(q) Yyl dlell Aidall JoUlsl.saH —w3,
323, Yow, Uos(R) dgl A2R{IE] Asedl sad -
3(1)(AR)(AA), 3(R)(U—=1) Yxolail (A1
Aatiniefl 2isiall diet Al ©Is] Ysdioll gSH SAUIHI
A1d 8.

[slotd WIRA%R Sisoll sdH-—w39(A) H¥o i
SiHall ARIVIRARA 1SR U2l A1 gsH A3 Ald s2
dl 2Uldall SIA 6192 WUI HI2oll 31.9U, 000/ — (15
Ul veR &R Y1) ol nHlot a&l ded] ¥ SHall
¥ HUBS] A IYdl,

AER Ysleloll sisd Del A2l Al visial Hisddiof]
Aol 28140 siveld] sRIFAl 21ellolldoll sdH-
35U Yol AHY (sHloid Aoyicioll UA—-132 YO
AHIERA SAIHI A1 B, d Yol Ag1A sidlg]l sd.
Al BAo] 285 [alRudIoRIR doflsel s3] 8E 34
Hiscl A1udioll gSH SAUIHT A1A B, d Yol A5
siRig1gl sdl.

85 A19RAY drRluiuAlAd], H1g: HIRd, 20l:R029 ol
A% el AerdaHi 9ill RAaaid] s sAl.

alSIRUIE (y3ugHR Ridldid wisxHeig )
dl.2u/03 /2028 ., %% (AR{14]) 21l
Bt 210 AY| AS)Hd ARAoAH ¥,
us|—2,dSIAIE.
(%Y SIS ¢i.9.%R.009UT)




