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Y1dlg] As] A8 YRAISol SAIHI 41 d, 241 SIA AR
AH.9.d12A1.Ad. oi 218S of &ldI i sndl EailRlofl I
digoldi Uldioll SRIEI A1 Aaiui(Bsa Ad dly guzi”l
Sl BsUIE 2R ol AR S} Al AHIAU B, Al SIA
Ais-o0¢ ofl sRuIE AdiHi AH1A Al sldall sRAIE Uld
A(52141 2Rl ofell Aol A Yatidiai] ¥3yiofl HIfGs)
gidall ARIMVll] % &dl d 2dec] sIg YA Andd ofel.

qyHi 1 s1A sRAUIEl @aicig Riseid Alelell Y1
Hcll dIRAR SUX $AIH] 41dd &ldIg] Al HalHId Uiddli
ULl 9IMR SO SA &ldlall BAU 8, udg A€ dIuR 1%
AAlofl ([A21d S6i¥ SAUIHI A41Ad &l Ad] Sl Y11 qER
s1A sRAUIE uat as8ll %Y sAUIHI A19d o1€fl. HalHId SHY
sl auid 212 A1 clalldd] sA¥JyId . A e SHY
SJAHI A1Ad IR &ldal AHRIloti HSlolHied] % S0
SJAIHI A19d & d 2ol SIS ¥ IR YRAd] %Y UJd
ol®f] dHY dIRIR SUX sle] Uol1d] ULl sUIHI 241dd ol
siguel alifbd HalHd Uddliiofl [A21d SHY 541 US. i
Ual1y 11 2A1Ad of &l dl A1l Rsu] 40l 120
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A1y 21Rfl USRI dlel Aa d A AsI GuURAd YR,
siRa1€loll sRUIE dl.ac/ow/RoAE ofi A%¥ alltdIHi 241Ad
8 ol gRUIE | AoRitIol Alall ¥UIG dl.ou/0¢/R0RY
oli A% allddIHi A1Ad & dH 2ot idIul] ¥241g] Yoty dl.
2/0%/R0RY oli A% SAIHI AHIAd 8. AIH, sRAIE ALl
Aoy A8l [o1deal]l ULl [AdAd ofitdidi 219d & dl
Uaily yel ([AdfEld saii A19d 8. dyai, Al sIA
sRAUIE] &IRI X ¥R AER Glolld Glald gldiall AIAY & d
clotiddiof] 2iofl HIfAS] dl seiosl eflagel slall &dl d
e21idd slef & oy 288 5 3o AHIURd YAd] | SIA
2% SUIHI AH1Ad ol 2114 gRAUIE Y2iall Sl AcUdl 2Hal

[QedAolludl 2431 QiSI Bcud U1 B,

A1 sIA sRAle vl dsel durRididi A41dd1 A1ze Ad
WA URHRelT 24iS-2F ol YRIAT Adidi 41d dl A
dley A[52141 21R-AI & ol AHB] A(521 2Mle duIR s3] UIgde
YRR ol YOG gRYalR AH2 ¥HI S &ldiofl YA ANd 8.
AUIH, Al AIBE YA Fdl il A1BE ARl &2 SHI
R & UG d &Rofl Hilas] 2ia soial eilaige] sldoll
AHRIlofl % &dl d e1idd] SIg Ao 285 § Ao £2dI1AY
YAl ANdd of€fl. d ¥ Ad ¥ dRR SHY 52 B dofl SIS
Al A1 yel ofalidd olell. 41, A€R dotidiai] ¥ Yid]
Hifasl soal efldgel ARl o edl a dly AN
ARIA & sl dHy dly iR s6i¥ sAUIHT A419d] d
3ol Ut Y191 2y sU1HI gRAIE Ul o151 oflusd 8.
ddar Ao Aise Adla wdleng uRHRell Yidl
[Qy210f12 ial cRAA1UIN a1l

d ¥ A duld SwiR HAHAER A 4.1, &l sIskReS

HIgolIg EASIall AiS-29 ofl YRIdI J¥S Yaildiai] ¥
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slafl #1Gslofl &l d 243 SIS €2d1dY YA A0dd el
2900fl HIMAS] Alodd dUIA SR AUHAER &R SIS %
UsIARN s2d o], 1M, AER AIBE 5 I dUIA SwilR
VHAER A1801 B dilol Yoilofl Guell e daiidiai]
%3lofl HI(AS] slical ARl ¢ &dl d 209 22U dl
AA12 Y11 2%y sd1Hi sRAUIE Ul [ovga oflgSd 8.

qyHi, 241 SIA s84Id] Glalld dl. AU/09/R0AE all A% Clald
8. AR Yol 1d10]] ¥Ulo] Ul dUIA SllR AHAER dl.
R/0F/R0Y ol A% Aed 5 U dN, o¢ HIA Adl ¢ [EdN
HIE SA 8. dot1dIol] ¥2ulall UdAatiHIHI 2ARMIa 2dsiud]
SIS % &slsd 285 GuR A1dd] ai&ll. Hiol Ul ARl
HSlolo] 2ol doll cligHi endl eatiloll 1y digol UAR
ad gldio) SRUIHI AIAd B. YA AIBE UjallHIofl &Slsdlal
Ayl A€ot 2 o], A&l Ydotia] Ailcla g el

qyHi, A1 sIA gRAIE Ut &Rl SRAUIE] el AH.2.d1..
Ad. ol sAARRAll % [61deol AdIAHI A1Ad B, AUl
S2011R AHHAER AIRIAI-dN2Id] A18Elall [o1dEall {0l RORY
ol v dlad 8. oelid diafl ¥yiofl 1YY Ao
dlsloll Asloll YRl AH1Ad| &dl AH ©di 241 SIA SIS o 2dd|
A18€l0ll [a1deoll AUIHI 241AdI of]. AR 2dd AHIBE]
Holl 15 dH &l Aal AH 9di dAlall [eideal] AdIHi 241dd
o & dl d &slsd shRaie uziel $gucfl AcAdl ldl
[QeRaoflual 219 2isl Goud 52 8. ayai, aAsdlAIE]
Aseofl sAH-13U Yyl dly Aell sule RS
RISd dRl SluSaslal SAloll 25 sdISA] e Aud]
SOUId 8. A1 SIA AdIH 2419 d) &ldd] sRuIE v U
AIE AMNUIAT AH1Ad B Al vl A1 sRAIE 2] U5 A aiel.

In the case of Surubha Rambha Vaghela v/s. State of
Gujarat and another decided on 18/03/2008, the Hon'ble
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High Court held in para-12 that "There was no evidence
whatsoever to establish that the accused had committed an
offence since the Investigating Agency has collected no
evidence to show that the premises either belonged to him or
he occupied the same in same capacity or the other. Mere
presence of his son by itself would not be conclusive of the
involvement of the accused in the offence.” Moreover, in para-
24 held that "In the present case, however, I find that
prosecution collected no evidence to show that the field on
which such unauthorised use was being carried out was of
ownership or occupation of the appellant. Independently,
also there was no evidence to show that the appellant was
responsible for such unauthorised consumption of
electricity".

In the case of State of Gujarat V/s. Digvijaysinh Bhupatsinh

Jadeja reported in 2023(3) GLR 2393 held in para No.11 and
13 as under:

Para No.11: "Considering the evidence on record, it has
come out that the checking party has not taken any
panchnama of the scene of offence nor any muddamal is
seized by drawing panchnama to that effect nor in presence
of any independent witness, nor statement of the independent
persons who are having shops adjacent to the place of
incident have been recorded by the checking party and also
the complaint of the incident has been lodged belatedly, for
which no explanation has been tendered by the complainant.
This Court is of the opinion that when a case of theft of
electricity is alleged to have been occurred by the electricity
Company, and when the checking is conducted, there should
be panchnama of the scene of incident to clarify as to what
was the position of the Wires and Meter and as to how the
theft of electricity has been committed by the offender. Here,
apparently panchnama is not drawn, though the muddamal
Meter and the Wires are seized, no statement of the persons
residing nearby are recorded. The muddamal which was
seized was never sent to the police."

Para No.13: "Thus, considering the overall evidence on
record and having due regard to the evidence on record, the
prosecution has failed not only due to lack of evidence but
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necessary evidence to prove the case. On re-appreciation of
the oral as well as documentary evidence and considering the
legal position, it transpires that the prosecution has failed to
proved the case beyond reasonable doubt inasmuch as the
ingredients of the offence are not proved. Considering the
overall oral as well as documentary evidence, the learned
Special Judge has rightly acquitted the respondent accused,
which in the opinion of this Court is not required to be
interfered with, as the impugned judgement and order of
acquittal is neither perverse nor arbitrary or illegal.”

In the case of State of Gujarat V/s. Jashwantbhai
Thakorbhai Patel reported in 2025(0) AIJEL-HC 250320
held in para No.9 as under:

Para No.9: On minute appreciation of the entire evidence of
the prosecution, prima-facie, it appears that the members of
the raiding party, as per the case of the prosecution, had
gone for a raid on 21.02.2006 and the wire, as per the
panchnama produced at Exh.15, was seized by the
Investigating Officer from the complainant Vipinbhai
Motibhai Patel on 24.03.2008 between 11.45 to 12.15 hours.
The panchnama of the place of offence, which is produced at
Exh.19, has been drawn on 03.04.2008 between 14.00 to
14.30 hours and no muddamal was seized from the place of
incident. The muddamal wires were seized from the
complainant and there are no independent witnesses to the
incident, even though as per the case of the prosecution,the
place where the raid had taken place was a congested area
and having a number of persons residing around. Moreover,
the Investigating Officer and the complainant did not find
any evidence of the ownership of the house and whether the
house, in fact, belonged to the accused. The wire that has
been seized by the Investigating Officer from the complainant
is easily available in the market and there is no iota of
evidence to connect the accused with the offence.

AUIH, sRUIE Ueiall AHA YA 2ia gRAIE vl drsel
AUiRAdIH A1ddl N BUR %otk AwHld  xRidlod
U101l YAl %l dHY ofIHER 2 Rid &lgSIe GURlsd
YsIEIHI WRYINA scl Rigid] %dl shale ual 2 &slsd
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