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Section 3. Punishment for ofences atrocities.

(2) Whoever, not being a member of a scheduled caste or
a scheduled tribe:-

(5-A) commits any ofence specifed in the Schedule, against a
person or property, knowing that such person is a member of
a Scheduled Caste or Scheduled Tribe or such punishment as
specifed under the Indian Penal Code (45 of 1860) for such
ofences and shall also be liable to fine.
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[7.9] It would also be apt to refer and quote the relevant
observations of Hon'ble Gujarat High Court, while dealing with a
petition seeking quashing of proceedings in respect of offence
under the Atrocities Act. In case titled Dhiren Prafulbhai Shah
vs State Of Gujarat, (reported in 2016 4 GLR 2785), it was
observed by Hon’ble Gujarat High Court in para - 27 as under:
27. The SC/ST Act was enacted with a laudable object to protect
vulnerable section of the society. Subclauses (I) to (xv) of Section
3(1) of the Act enumerated various kinds of atrocities that might
be perpetrated against Scheduled Castes and Scheduled Tribes,
which constitute an offence. However, Subclause( x) is the only
clause where even offending “utterances” have been made
punishable. The Legislature required intention as an essential
ingredient for the offence of “insult”, “intimidation” and
“humiliation” of a member of the Scheduled Castes or Scheduled
Tribe in any place within “public view”. Offences under the Act
are quite grave and provide stringent punishments. Graver is the
offence, stronger should be the proof. The interpretation which
suppresses or evades the mischief and advances the object of the
Act has to be adopted. Keeping this in view, looking to the aims
and objects of the Act, the expression “public view” in Section
3(1)(x) of the Act has to be interpreted to mean that the public
persons present, (howsoever small number it may be), should be
independent and impartial and not interested in any of the
parties. In other words, persons having any kind of close
relationship or association with the complainant, would
necessarily get excluded.

[7.10] Thus, in light of the above and considering the
nature of relations between the complainant and accused, for
securing guilt for accused having committed offence under
Section 3(1)(r), the prosecution would be required to prove that

the utterance of the caste derogatory words by accused was over
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heard by someone not connected to the complainant or her
family. However, as noted above the only person not connected
to the complainant (PW-1) is PW-5, but she does not support the
case of the prosecution with regards to utterance of caste
derogatory words by the accused persons. Therefore, charge
punishable under Section 3(1)(r) also fails.
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