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Section 397 - Calling for records to exercise powers of revision.



Add. Sessions Court, Nadiad 5 Cri. Rev.No.38 of 2026

i)

The High Court or any Sessions Judge may call for and
examine the record of any proceeding before any inferior
Criminal Court situate within its or his local jurisdiction for

the purpose of satisfying itself or himself as to the correctness,

legality or propriety of any finding, sentence or order,-
recorded or passed, and as to the regularity of any proceedings
of such inferior Court, and may, when calling for such record,
direct that the execution of any sentence or order be
suspended, and if the accused is in confinement, that he be
released on bail or on his own bond pending the examination

of the record.

Explanation.- All Magistrates whether Executive or Judicial, and whether

exercising original or appellate jurisdiction, shall be deemed to be inferior

to the Sessions Judge for the purposes of this sub- section and of section

398.

@

The powers of revision conferred by sub- section (1) shall not
be exercised in relation to any interlocutory order passed in

any appeal, inquiry, trial or other proceeding.

If an application under this section has been made by any
person either to the High Court or to the Sessions Judge, no
further application by the same person shall be entertained by

the other of them.

(¢.q) 2R scH-3C9 i3 olHER AR AEIAdOT

YSIEl LAlal dgfA dl,Amit Kapoor vs Ramesh Chander &
Anr on 13 September, 2012, CRIMINAL APPEAL NO.1407
OF 2012, (Arising out of SLP (Crl.) No.1516 of 2010.

8.

Before examining the merits of the present case, we must advert
to the discussion as to the ambit and scope of the power which
the courts including the High Court can exercise under Section
397 and Section 482 of the Code Section 397 of the Code vests
the court with the power to call for and examine the records of
an inferior court for the purposes of satisfying itself as to the
legality and regularity of any proceedings or order made in a

case. The object of this provision is to set right a patent defect or
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12,

Hel ol :—

an error of jurisdiction or law. There has to be a well- founded
error and it may not be appropriate for the court to scrutinize
the orders, which upon the face of it bears a token of careful
consideration and appear to be in accordance with law. If one
looks into the various judgments of this Court, it emerges that
the revisional jurisdiction can be invoked where the decisions
under challenge are grossly erroneous, there is no compliance
with the provisions of law, the finding recorded is based on no
evidence, material evidence is ignored or judicial discretion is
exercised arbitrarily or perversely. These are not exhaustive
classes, but are merely indicative. Each case would have to be

determined on its own merits.

The jurisdiction of the Court under Section 397 can be exercised
so as to examine the correctness, legality or proprietary of an
order passed by the trial court or the inferior court, as the case
may be. Though the section does not specifically use the
expression ‘prevent abuse of process of any court or otherwise to
secure the ends of justice’, the jurisdiction under Section 397 is a
very limited one. The legality, proprietary or correctness of an
order passed by a court is the very foundation of exercise of
jurisdiction under Section 397 but ultimately it also requires
justice to be done. The jurisdiction could be exercised where
there is palpable error, non-compliance with the provisions of
law, the decision is completely erroneous or where the judicial
discretion is exercised arbitrarily. On the other hand, Section
482 is based upon the maxim quando lex liquid alicuiconcedit,
conceder videtur id quo res ipsa esse non protest, i.e., when the
law gives anything to anyone, it also gives all those things
without which the thing itself would be unavoidable. The Section
confers very wide power on the Court to do justice and to ensure

that the process of the Court is not permitted to be abused.
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15.

16.

In. Madan Lal’s case (supra) this Court relied upon the decision
in Akhtar Hussain’s case (supra) and affirmed the direction of the
High Court for the sentences to run concurrently. That too was a
case under Section 138 of the Negotiable Instruments Act. The
State was aggrieved of the direction that the sentences shall run
concurrently and had appealed to this Court against the same.
This Court, Page 1011 however, declined interference with the
order passed by the High Court and upheld the direction issued
by the High Court.

In conclusion, we may say that the legal position favours exercise
of discretion to the benefit of the prisoner in cases where the
prosecution is based on a single transaction no matter different
complaints in relation thereto may have been filed as is the
position in cases involving dishonour of cheques issued by the

borrower towards repayment of a loan to the creditor.

Applying the above test to the 15 cases at hand we find that the
cases against the appellant fall in three distinct categories. The
transactions forming the basis of the prosecution relate to three
different corporate entities who had either entered into loan
transactions with the State Financial Corporation or taken some
other financial benefit like purchase of a cheque from the
appellant that was on presentation dishonoured. The cases that
have culminated in the conviction of the appellant and the award
of sentences of imprisonment and fine imposed upon him may be

categorised as under:
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1) Cases in which complainant-Haryana State Financial
Corporation advanced a loan/banking facility to M/s
Arawali Tubes Ltd. acting through the appellant as its
Director viz. No0.269-11/97; No0.549-11/97; No0.393-11/97;
No.371-11/97; No.372-11/97; No.373-11/97; No.877- 11/96;
No.880-11/96; No0.878-11/96; No0.876-11/96; No0.879-11/96;
No.485-11/96

2) Cases in which complainant-Haryana State Financial
Corporation advanced a loan/banking facility to the
appellant to M/s Arawali Alloys Ltd. acting through the
appellant as its Director viz. No.156-11/1997 and No.396-
11/1998

3) Criminal complaint No. 331-II/97 in which complainant-
State Bank of Patiala purchased/discounted the cheque
offered by Sabhyata Plastics acting through the appellant as

its Director.

Applying the principle of single transaction referred to above to
the above fact situations we are of the view that each one of the
loan transactions/financial arrangements was a separate and
distinct transaction between the complainant on the one hand and
the borrowing company/appellant on the other. If different
cheques which are subsequently dishonoured on presentation, are
issued by the borrowing company acting through the appellant,
the same could be said to be arising out of a single loan
transaction so as to justify a direction for concurrent running of
the sentences awarded in relation to dishonour of cheques
relevant to each such transaction. That being so, the substantive
sentence awarded to the appellant in each case relevant to the
transactions with each company referred to above ought to run
concurrently. We, however, see no reason to extend that
concession to transactions in which the borrowing company is
different no matter the appellant before wus is the
promoter/Director of the said other companies also. Similarly we
see no reason to direct running of the sentence concurrently in the

case filed by the State Bank of Patiala against M/s Sabhyata
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Plastics and M/s Rahul Plastics which transaction is also
independent of any loan or financial assistance between the State
Financial Corporation and the borrowing companies. We make it
clear that the direction regarding concurrent running of sentence
shall be limited to the substantive sentence only. The sentence
which the appellant has been directed to undergo in default of
payment of fine/compensation shall not be affected by this
direction. We do so because the provisions of Section 427 of the
Cr.P.C. do not, in our opinion, permit a direction for the
concurrent running of the substantive sentences with sentences

awarded in default of payment of fine/compensation.

In the result, these appeals succeed but only in part and to the

following extent:

1) Substantive sentences awarded to the appellant by the Courts
of Judicial Magistrate, First Class, Hissar and Additional
Chief Judicial Magistrate, Hissar, in Criminal complaint
cases  No0.269-11/97; No.549-11/97; No.393- 11/97;
No.371-11/97; No.372-11/97; No.373-11/97; No.877- 11/96;
No.880-11/96; No0.878-11/96; No0.876-11/96; No0.879-11/96;
No0.485-11/96 relevant to the loan transaction between
Haryana Financial Corporation and Arawali Tubes shall run

concurrently.

2) Substantive sentences awarded to the appellant by the Court
of Judicial Magistrate, First Class, Hissar in Criminal
complaint cases No.156-11/1997 and No.396-11/1998 between
Haryana Financial Corporation and Arawali Alloys relevant

to the transactions shall also run concurrently;

3) Substantive sentences inter se by the Court of Judicial
Magistrate, First Class, Hissar in the above two categories
and that awarded in complaint case N0.331-11/97 shall run
consecutively in terms of Section 427 of the Code of

Criminal Procedure.

(29.2) GuRlsd Ysicloll HidleRls RiLdid daidi ddl, "Single

Transaction” ofl [Rttlid x4l YsleHi vlduield sed &
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