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s!f VF SFDGF VZHNFZ qVFZM5L lJ~wW ;[JF,LIF 5M,L; :8[XG

5F8"  V[  U]gCF  ZHL:8Z  G\AZo!!Z_$_&*Z&_!Z!qZ_Z&  YL

ALPV[GPV[;P S,D &) D]HAGF U]gCFGF SFD[ SFD[ T5F; SZGFZ

VD,NFZ VZHNFZqVFZM5LGL WZ5S0 SZ[ T[JL jIFHAL NC[XT

CMJFYL  T5F; SZGFZ  VD,NFZ  T[VMGL  WZ5S0 SZ[  TM  IMuI

ZSDGF   HFDLG   p5Z   D]ST   SZJF  CF,GL  VF  VZHL

ALPV[GPV[;PV[;PGL  S,D  $(Z  VgJI[  VUMTZF  HFDLG

D[/JJF  DF8[ V+[GL VNF,T ;D1F NFB, SZJFDF\ VFJ[,L K[P

sZf VF  SFDGF  VZHNFZqVFZM5LGL  CF,GL  ÔDLG  VZÒ

VgJI[  OlZIFN51FG[  GMl8;  SF-TF\4  OZLIFN51F  TZO[  lJwJFG

5LP5LPzL 0LPVFZP AFZM8 CFHZ YI[,F K[P  VF SFD[ T5F; SZGFZ

VD,NFZzLV[  ÔDLG  VZÒ  lJ~wWG]\   ;MU\NGFD]\   ZH}  SZ[,

K[4 T[ J\RF6[ ,LW[, K[P

s#f VF  SFDGF  VZHNFZqVFZM5L  TZO[  lJwJFG  JSL,zL

GFVMV[ N,L,  SZL  H6FJ[,  K[  S[4 VZHNFZ  lGNM"QF

K[  VG[ T[VMV[ SC[JFTM SM. U]gCM SZ[, GYL VG[ ;NZ U]GFDF\

BM8L  ZLT[  ;\0MJL  NLW[, K[P  VZHNFZ lJ~wW VF1F[l5T OZLIFN

wIFG[ ,[TF 5|YDNX"GLI ZLT[ T[VMGL U]GFDF\ SM. ;\0MJ6L CMI

T[J]  Ol,T YT]  GYLP  VF  SFDGF  OZLIFNLGL   ;FY[  VZHNFZGF

J[JLXF/GL    JFT   YI[,L    VG[  V\U]9L  ;[Z[DGL  UM9JJFDF\
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VFJ[,L 5Z\T] OZLIFNL wJFZF H]NF H]NF SFZ6M;Z 5{;FGL DF\U6L

TYF lJlR+ DF\U6LVM SZFTF VZHNFZ[ JFTM SZJFG]\ 8F/L NLW[,

VG[ VZHNFZ VG[ OZLIFNL JrR[ ,uG 5C[,F h30FVM YI[,FP

H[YL OZLIFNLG]\ VF 5|SFZG]\ JT"G HM. VZHNFZ[ ,uG SZJFGL GF

5F0L NLW[,P H[YL VZHNFZG[ UD[ T[ ZLT[ O;FJL N[JF CF,GL BM8L

OZLIFN SZ[, K[P OZLIFNLGF DM8L AC[G H[GF ,uG YI[,] VG[ T[GL

56 T[GF ,uG :Y/[ HTL G CTL VG[ T[6LGF ;F;ZLDF\YL GF6F\

50FJL  K]8FK[0F  ,LW[,F  K[P  OZLIFNLV[  OZLIFNGL

lJUTMGF ;DY"GDF\ SM.56 5|SFZGF N:TFJ[HL 5]ZFJF ZH] SZ[,

GYLP ;NZ U]GFGF SFD[ TPSPVD,NFZ VZHNFZG[ HIFZ[ VG[ HIF\

AM,FJX[  T[  ;DI[  VG[  :Y/[  CFHZ  ZCL  T5F;DF\

5]Z[5]ZM  ;FY ;CSFZ VF5X[4  VZHNFZ DCL;FUZ HL<,FGF UFD

BFZM,4  TFP  ,]6FJF0FGF  ZC[JF;L  K[4  :YFJZ  H\UD  lD,ST

WZFJTF CMI4 S]8]\A SAL,F JF/F K[ VG[ S]8]\AGF EZ65MQF6GL

HJFANFZL  T[VMGF  XLZ[  K[4  GF;L  EFUL  HFI  T[JF  GYL  T[DH

GFDP  SM8"  H[  XZTM  OZDFJ[  T[  TDFD  XZTMG[  VFlWG

VZHNFZG[  VFUMTZF HFDLG p5Z D]ST SZJF ZH]VFT SZ[, K[P

VZHNFZGF  lJPJPzL  wJFZ  GFDP  ;]l5|D  SM8"GF  U]~RZG  l;\3

VG[  ALHFVM lJP  :8[8  slN<CL V[0DLGL:8=[XGf GM R]SFNM  ZH]

ZFB[, K[P

s$f p5ZMST  CSLSTM  ;FD[  ;FDFJF/F  zL  ;ZSFZ  TZO[  lJwJFG

5LP5LPzL  0LPVFZP  AFZM8  ;FY[  OZLIFNL  CFHZ  YI[,F  K[P  lJP
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5LP5LPzLV[  VZHNFZqVFZM5LGL  VZÒGM  ;BT  lJZMW  SZTF\

H6FJ[, K[  S[4  VF  SFDGF  VZHNFZqVFZM5LV[  OZLIFNLqEMU

AGGFZ pPJPZ( GFVMGL ;FY[  ;DFHGL ~V[  ;UF SZL ,uGGL

TFZLB GSSL SZL OZLIFNLG[  5FJFU- D]SFD[  OZJF DF8[  ,. H.

CF,M,  ZLRF;"  CM8,DF\  ~D  A]S  SZFJL  OZLIFNLG[  ,uG

SZJFGL ,F,R VF5L N]QSD" VFRZ[, T[DH l5|J[0L\U OM8FX]8 SZJF

,]6FJF0F D]SFD[  ,. H. 5MTFGF DF;L WlD"Q9FA[GGF ZC[6F\S

DSFGDF\  ZF+LGF  N]QSD"  VFRZL4  VZHNFZ  q

VFZM5LV[ OZLIFNL ;FY[ ,uG GSSL SZL ,uG 5C[,F XZLZ ;\A\W

AF\WL  ,uG SZJFGL GF 5F0L U]gCM SIF"GM S[; K[P  VF SFDGF

OZLIFNL q EMU AGGFZ[  VZHNFZ lJ~wW OZLIFN VF5[,  હોવા

છતા અરજદારે તપાસ દરમ્યાન સહકાર આપેલ નથી તથા અત્યાર

સુધી  નાસતા  ભાગતા  ફરે  છે.  VFD4  HIFZ[  VZHNFZqVFZM5L

U]GFGF SFD[ 5|YDNX"lGI ;\0MJFI[, K[P ;NZ U]GFGL T5F; RF,]

K[P  H[YL  ;NZ  T5F;DF\  VZHNFZGL  S:8M0LI,  .g8|MU[XGGL

H~ZLIFT  K[PVZHNFZqVFZM5LG[  VFUMTZF  HFDLG  5Z  D]ST

SZJFDF\  VFjI[YL  T5F;DF\  V0R6~5  YX[  VG[  GF;L  EFUL

HJFGL 56 XSITFVM ZC[,L K[P  H[YL p5ZMST TDFD CSLSTM

wIFG[ ,.4 VZHNFZqVFZM5LGL VFUMTZF HFDLG VZHL ZN' SZJL

HM.V[ T[JL N,L, SZ[, K[P

s5f ;NZ SFD[ D}/ OZLIFNL CFHZ Y. VF\Sv!# YL JF\WF VZHL ZH]

SZL H6FJ[, K[ S[4 VF SFDGF VZHNFZq VFZM5LV[ X~VFTYL H

OZLIFNL  ;FY[  K[TZ5L\0L  lJ`JF;3FT  SZL  T[VMG[  ,MEFD6L
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JFTMDF\ ,,RFJL4 OM\;,FJL T[6LGL DZHL lJ~wW N]QSD" VFRZ[,

CMI H[ TDFD CSLSTM wIFG[ ,. VZHNFZqVFZM5LGL VFUMTZF

HFDLG VZHL D\H]Z SZJF ;FD[ ;BT JF\WM ,LW[, K[P

s&f GFDNFZ  ;JM"rR  VNF,T  wJFZF  VFUMTZF  HFDLG  VZHL  V\

U[  l;wWZFD  ;5,L\u%5F  dCF+[  વિ.  સ્ટેટ  ઓફ  મહારાષ્ટ્ર ,

એ.આઈ.આર.  ૨૦૧૧,  એસ.સી.  ૩૧૨,  ચુકાદામાં  આપેલ

માર્ગદર્શક સિધ્ધાંતો જોવામાં આવે તો, "   .The Provisions Sec

438    . . .      of the Cr P C relating to the anticipatory bail

        need not be invoked only in exceptional or rare

.        cases Discretion must be exercised on basis of

       . available materials and facts of the particular case If

        -accused has joined investigation and he is fully co

       operating with investigating agency and is not likely

     ,  to abscond and in that event custodial interrogation

  .      should be avoided But simultaneously it is also held

        that the grant or refusal of anticipatory bail should

      necessarily depend on facts and circumstances of

 each case."  

s&f AgG[  51FSFZM  TZO[  SZJFDF\  VFJ[,  ZH]VFTM4  HFDLG

VZHLDF\  H6FJ[,  CSLSTM4  VZHL  ;FY[  ZH]  SZ[,  N:TFJ[HL

5]ZFJFVM4 5M,L;GF SFU/M TYF TPSPVD,NFZ TYF OZLIFNLGL

JF\WF VZHL J\RF6[ ,LWLP 5M,L; T5F;GF SFU/M TYF OZLIFN

CSLST wIFG[ ,[TF VF SFDGF VZHNFZ q VFZM5LV[ OZLIFNL q
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EMU  AGGFZ  pPJP  Z(  GFVMGL  ;FY[  ;DFHGL  ~V[  ;UF.

SZL ,uGGL TFZLB GSSL SZL OZLIFNLG[ 5FJFU- D]SFD[ OZJF DF8[

,. H. CF,M, ZLRF;" CM8,DF\  ~D A]S SZFJL OZLIFNLG[  ,uG

SZJFGL ,F,R VF5L N]QSD" VFRZ[, T[DH l5|J[0L\U OM8FX]8 SZJF

,]6FJF0F D]SFD[  ,. H. 5MTFGF DF;L WlD"Q9FA[GGF ZC[6F\S

DSFGDF\  ZF+LGF  N]QSD"  VFRZL4  VZHNFZq

VFZM5LV[ OZLIFNL ;FY[ ,uG GSSL SZL ,uG 5C[,F XZLZ ;\A\W

AF\WL  ,uG  SZJFGL  GF  5F0L  U]gCM  SIF"GM  S[;  K[P

VZHNFZqVFZM5LGF  lJPJPzLV[  ZH]VFT  SZ[,  K[  S[4  VZHNFZ

lGNM"QF  K[  VG[ T[VMV[ SC[JFTM SM. U]gCM SZ[, GYL VG[ ;NZ

U]GFDF\ BM8L ZLT[ ;\0MJL NLW[, K[P  OZLIFNLGL  ;FY[ VZHNFZGF

J[JLXF/GL    JFT   YI[,L    VG[  V\U]9L  ;[Z[DGL  UM9JJFDF\

VFJ[,L 5Z\T] OZLIFNL wJFZF H]NF H]NF SFZ6M;Z 5{;FGL DF\U6L

TYF  lJlR+  DF\U6LVM  SZFTF   VG[  VZHNFZ  VG[  OZLIFNL

JrR[  ,uG  5C[,F  h30FVM  YTF4  OZLIFNLG]\  JT"G  HM.

VZHNFZ[ ,uG SZJFGL GF 5F0L NLW[,P H[YL VZHNFZ ;FD[ BM8M

S[; SZ[, K[P VZHNFZ ,]6FJF0F TF,]SFGF :YFlGS ZC[JF;L CMI4

S]8]\A SAL,F JF/F DF6; K[4 ;NZ U]GFGF SFD[ TPSPVD,NFZ

VZHNFZG[ HIFZ[ VG[ HIF\ AM,FJX[ T[ ;DI[ VG[ :Y/[ CFHZ ZCL

T5F;DF\ 5]Z[5]ZM ;FY ;CSFZ VF5X[ H[ TDFD CSLSTM wIFG[ ,.

VZHNFZqVFZM5LG[ VFUMTZF HFDLG D]ST SZJF VZH SZ[, K[P

AgG[ 51FSFZMGL N,L,M TYF GFDP ;JM"rR VNF,TGF HFDLG V\
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U[ 5|:YFl5T SZ[, l;wWF\T wIFG[ ,[TF SM8" HFDLG VZHL GSSL

SZTL JBT[ 5]ZFJFG]\ p\0F65}J"S lJX,[QF6 SZJFG]\ ZC[T] GYL 5Z\

T] ZH] YI[, 5M,L; 5[5;" p5ZYL VFZM5L lJ~wW 5|YDNX"GLI

S[;  AG[  K[  S[  S[D  T[  CSLST  wIFG[  ,.  HFDLG  VZHL  ;\NE["

VFUMTZF HFDLG D\H]Z S[ GFD\H]Z SZJFG]\ IMuI SFZ6M VF5JFGF

ZC[ K[P ;NZ SFD[ 5M,L; 5[5;" TYF ;ZSFZL JSL,zLGL ZH]VFT

wIFG[  ,[TF  VF  SFDGF  VZHNFZqVFZM5LV[  OZLIFNLqEMU

AGGFZG[  ,uG SZJFGL ,F,R VF5L T[6LG[  CM8,DF\  ,. H.

T[6LGL  DZHL  lJ~wW  N]QSD"  VFRZL  T[DH  l5|J[0L\U  OM8MX]8

DF8[ ,. H. T[6LGL DZHL lJ~wW N]QSD" VFRZL4 VZHNFZ[ ,uG

5C[,F XZLZ ;\A\W AF\WL ,uG SZJFGL GF 5F0L4 OZLIFNL q EMU

AGGFZ  ;FY[  VZHNFZqVFZM5LV[  K[TZL5L\0L  lJ`JF;3FT  SZL

U]gCM VFRZ[, CMI4 VZHNFZ[ T5F; NZdIFG સહકાર આપેલ નથી

તથા અત્યાર સુધી  નાસતા ભાગતા ફરે  છે.  આ ગનુામાં  હાલના

તબકે્ક  તપાસ  ચાલુ  છે  ત્યારે  તપાસ  કરનાર  અમલદારને  પણ

અરજદારની  કસ્ટોડિયલ  ઈન્ટ્ર ોગેશનની  જરૂરીયાત  હોય  તેથી

અરજદારને આગોતરા જામીન મુકત કરવામાં આવે તો પોલીસ યોગ્ય

અને ન્યાયી તપાસ કરી શકે નહી અને ગુનાના મૂળ સુધી પહોંચી

શકાય  નહી.  વધુમાં  ઉપરોકત  નામદાર  સુપ્રીમકોર્ટના  સિધ્ધરામ

સપલીંગપ્પા  મહાતે્ર  વિ.  સ્ટેટ  ઓફ મહારાષ્ટ્રના  ચુકાદામાં  આપેલ

સિધ્ધાંતો લેતાં,  હાલના અરજદાર બનાવ બાદથી નાસતા ભાગતા

હોય તથા તપાસમાં સાથ સહકાર આપેલ ન હોય ત્યારે  અરજદાર
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આગોતરા  જામીનના  હકકદાર  બનતા  નથી.  ઉપરોકત  તમામ

રજુઆતો  કેસના  સંજોગો  તથા  હકીકતો  જોતાં,  હાલના  તબકકે

અરજદારને આગોતરા જામીન મુકત કરવાનું ન્યાયના હિતમાં ઉચિત

જણાતંુ  ન હોય,  હાલની આગોતરા  જામીન અરજી નામંજુર  કરતો

નીચે મુજબનો હુકમ કરવામાં આવે છે. 
           vo C]  S  D ov

s!f VF  SFDGF  VZHNFZqVFZM5L  ;\S[TS]DFZ  AFA]EF.  5ZDFZ4

ZC[PBFZM,4  TFP  ,]6FJF0F4  HLP  DCL;FUZGFVMGL  OMHNFZL

5ZR]Z6 VZHL G\P  Z(*qZ_Z& VFYL  GFD\H]Z IFG[ S[ ZN'  SZJFDF\

VFJ[ K[P

VF  C]SD   VFHZMH  TFZLBo  Z_DL  DFC[  DFR"  ;G[  Z_Z& GF ZMH

DFZL ;CL\ SZL B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P    

G0LIFNP        sl5gSL D~TS]DFZ l+J[NLf
TFP Z_q_#qZ_Z&                        ;[Sg0 V[0LxG, ;[Xg; HH 

B[0FvV[8vG0LIFNP
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