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ENGINEERING V/S SACHIN INFRA ENVIRO LTD AND OTHERS,
2002(3) GLR 2227 ofl 324#i 52d ddIsol efA dl (29) IT is settled
principles of law that in Appeal from Order challenge is against
the exercise of discretion by the learned Judge of the lower
court in granting or refusing the injunction which is an equitable
relief. In such appeals, the appellate Court will not interfere
with the exercise of discretion of the Court of the first instance
and substitute its own discretion except where the discretion
has been shown to have been exercised arbitrarily, or
capriciously or perversely or where the Court had ignored the
settled principles of law regulating grant or refusal of
interlocutory injunctions.

An appeal against exercise of discretion is said to be an appeal
on principle and the appellate court will not reassess the
material and seek to reach a conclusion different from one
reached by the court below if the one reached by that court was
reasonably possible on the material. The appellate court would
normally not be justified in interfering solely on the ground that
if it had considered the matter at the trial stage it would have
come to Contrary conclusion. If the discretion has been
exercised by the trial court reasonably and in a judicial manner
the fact that the appellate court would have taken a different
view may not justify interference with the trial a court's exercise
of discretion with the exercise of discretion under appeal. The
aforesaid principle is enunciated by the Supreme Court in
Wander Limited's case (supra ).
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