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110 By aperson excuded from a joint ~ Twelve years When the exclusion
family property to enforce a right to becomes known to
share therein. the plaintiff.
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27. Extinguishment of right to preperty :-

At the determination of the period hereby limited to any person for instituting a suit for possession of
any property, his right to such property shall be extinguished.

AHIH, dldlgiol As2 153 ofl SEH—9 YO AER SRIEIH]
AN AHY GIE % SH% HI2 EID] dIddIH 2419 dI d €1d] 2541 Ul oi€]
ol S6i%1all 855 extinguish / AU g 4 B. &lcall S1H| AiS—U
ol digla acve Yl elgidid] Aasd ulddiglsil soenHi & defl @@l &d
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HYR 3 ASKR olel. Al duisE ollHER HglRI &lYSieal V.Jeeva
(Deceased) by Lrs. V/s. R.Devi [AIR 2024 Mad 669] oil YSIEl
¢lal Adl ¥33] 8. ¥Hi Hon'ble Madras High Court €421 U21 2, 23 2ial

2w Hi oflJ Yol AUdISal S} B.

22. 1 have carefully considered the rival submissions alongside the
pleadings and evidence edduced by the parties.

23. No doubt, in the Sale Deed executed in favour of the third party
purchasers, the daughters, who are the legal representatives, have not
been shown as vendors. However, | find that there is a clear reference to
the Power of Attorney executed jointly by not only the sons, but also the
1st plaintiff and the other daughter, V.Seetha, in favour of the 2ist
defendant. It is only on the strength of this Power of Attorney, all the Sale
Deeds have been effected and the third party purchasers have also been
put in possession. This factum was not disputed even by P.W.1 in his cross-
examination. In fact, P.W.1 categorically admits that he was fully aware of
the execution of the irrevocable Power of Attorney and also the factum of
plotting out the lands in the form of a layout. If really the daughters,
namely, the 1 plaintiff and her sister, V.Seetha had any claim or grievance
in so far as the Sale Deeds executed by the power agent without
mentioning their names, though the entire property came to be alienated,
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they should have promptly chosen to question the actions of the Power of
Attorney within a period of three years.

24. Admittedly, the ist plaintiff never chose to take any action against the
Power of Attorney or as against the brothers or much less the third party
purchasers for a period clearly over 12 years. The plaintiffs have now been
also able to establish they have been in joint and constructive possession
of the schedule 'A' property. On the contrary, it has came out an evidence
that even as early as in the year 1994, the plots were laid out and individual
plots were sold to innocent third party buyers who were also put in
physical possession of their respective plots and no extent of schedule 'A’

property was available thereafter.

25. Section 27 of the Limitation Act, in my considered opinion would assume
significance and relevance in the facts of the present case and the same is
extracted hereunder:

"27.Extinguishment of right to property. At the determination of the period
hereby limited to any person for instituting a suit for possession of any
property. his right to such property shall be extinguished."

26. Therefore, testing the facts of the present case in the light of Section 27
of the Limitation Act, the daughters, nhamely V Jeeva and V.Seetha had a

period of just 12 years to question the actions of the power agent and also
their three brothers. On the date of execution of the Power of Attorney,
namely on 14.01.1992, the daughters were fully aware of the fact that there
was a conscious decision to part with possession of the property in favour
of the developer and therefore, the daughters cannot feign ignorance.
Merely because subsequently the Sale Deeds in favour of the third party
purchasers did not reflect their names, in view of the fact that the very
same Power of Attorney under which they had also empowered the 21ist
defendant to deal with the property finds a specific mention in all the Sale
Deeds and also in view of the fact that the entire schedule 'A’' property was
plotted out and sold to third party purchasers who were admittedly put in
physical possession of their respective plots, the sisters clearly slept over
their rights and with the lapse of 14 years, their rights clearly stand
extinguished and they are not entitled to seek any relief much less the
relief of partition.
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Injunction can not be granted
(a) xxx

(b) xxx

(c) xxx

(d) xxx

(e) xxx

() xxx

(g) xxx

(h) xxx

(@) xxx

(j) When the plaintiff has no personal interest in the matter.
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