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138. Dishonour of cheque for insufficiency, etc., of funds in
the account

Where any cheque drawn by a person on an account maintained by
him with a banker for payment of any amount of money to another
person from out of that account for the discharge, in whole or in part,
of any debt or other liability, is returned by the bank unpaid, either be-
cause of the amount of money standing to the credit of that account is
insufficient to honour the cheque or that it exceeds the amount ar-
ranged to be paid from that account by an agreement made with that
bank, such person shall be deemed to have committed an offence and
shall, without prejudice to any other provisions of this Act, be pun-
ished with imprisonment for a term which may be extended to two
years), or with fine which may extend to twice the amount of the
cheque, or with both:
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9. It is evident from Sub-Section (3) of section 357 of the Code,
that where the sentence imposed does not include a fine, that is, where
the sentence relates to only imprisonment, the court, when passing
judgment, can direct the accused to pay, by way of compensation,
such amount as may be specified in the order to the person who has
suffered any loss or injury by reason of the act for which the accused
person has been so sentenced. The reason for this is obvious.
Sub-section (1) of section 357 provides that where the court imposes a
sentence of fine or a sentence of which fine forms a part, the Court
may direct the fine amount to be applied in the payment to any person
of compensation for any loss or injury caused by the offence, when
compensation is, in the opinion of the court, recoverable by such
person in a Civil Court. Thus, if compensation could be paid from out
of the fine, there is no need to award separate compensation. Only
where the sentence does not include fine but only imprisonment and
the court finds that the person who has suffered any loss or injury by
reason of the act of the accused person, requires to be compensated, it
is permitted to award compensation under compensation under section
357(3).
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