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(22)

Geeta Devi Versus State Of Uttar Pradesh; 2022 (0) AJEL-
SC 68226

Code of Criminal Procedure, 1973 - S. 378 - Indian Penal
Code, 1860 - S. 354, 504, 506 - Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989 - S.
3(1)(x), 3(1)(xi) - dismissal of appeal against acquittal -
challenged - duties of first Appellate Court - held, High Court
not at all discussed or re-appreciated entire evidence on
record - High Court has only made general observations on
the deposition of witnesses examined - however, there is no
re-appreciation of entire evidence on record in detail, which
ought to have been done by High Court, being a first
Appellate Court - decision of High Court being totally

erroneous is set aside - matter remanded - appeal allowed.

Al g elddl sRule aaNMAGE gorgHoe Wisedll

SAH—3all ol HodAall &, Al doiss aNR(Acd gogHoe

Aseall san—a3¢dll Ao duiel adl %33 iR 8, ¥ of]A Yol

8.

138.

Dishonour of cheque for insufficiency, etc., of funds in the
accounts. - Where any cheque drawn by a person on an account
maintained by him with a banker for payment of any amount of
money to another person from out of that account for the
discharge, in whole or in part, of any debt or other liability, is

returned by the bank unpaid, either because of the amount of
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money standing to the credit of that account is insufficient to

honour the cheque or that it exceed the amount arranged to be
paid from that account by an agreement made with that bank, such
person shall be deemed to have committed an offense and and
shall, without prejudice to any other provision of this Act, be
punished with imprisonment for [a term which may be extended to
two years], or with fine which may extend to twice the amount of
the cheque, or with both :

Provided that nothing contained in this section shall apply unless-

(a) the cheque has been presented to the bank within a period of six
months from the date on which it is drawn or within the period of
its validity, whichever is earlier ;

(b) the payee or the holder in due course of the cheque, as the case
may be, makes a demand for the payment of the said amount of
money by giving a notice, [within thirty days] of the receipt of
information by him from the Bank regarding the return of the is
unpaid, and

(o) the drawer of such cheque fails to make the payment of the said
amount of money to the case may be, to the holder in due course

of the cheque, within fifteen days of the receipt of the said notice.
Explanation - For the purpose of this section, "dept or other liability"
means a legally enforceable dept or other liability.]

Al §1A 285 GUR 2y &JAA YAYIA 1ol Adid Al HAlaidsu3]
651Sd W B 5, Al SIA sRAIEUIN VS d1.99/09 /0 ol A%all &
Al AER VS AAoSHi Yelddl ¥dl, d dl.29/09,/0RR oll A%all §SA
gorugl=(lUoeall A1 2A1oll os AH] A1 Ud $2d B. dYHI AN dl
Al SIA AJs Ud sAloll ¥l g1 ol sRAIE] dE dI.Ro/0a/02
all A%l ollfe 21RVIa Yieed] Hisddidi 21dd & del Uied 2dy
dl.Ro/01/R03R ofl A%¥ell 2is—35 &l 2 &Ad & d&l Ul
Asalldydoe 2l Ais-39 &l Y WA B, QURGIE
dl.,Ra/0/01R ol A% sRAUIEIA 211 clloid SRUIE E1vid S . A
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Section 142. Cognizance of offences.

1[(1)] Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974),

(a) no court shall take cognizance of any offence punishable under section 138
except upon a complaint, in writing, made by the payee or, as the case may be,
the holder in due course of the cheque;

(b) such complaint is made within one month of the date on which the cause of
action arises under clause (c) of the proviso to section 138:

2[Provided that the cognizance of a complaint may be taken by the Court after
the prescribed period, if the complainant satisties the Court that he had sufficient
cause for not making a complaint within such period;]

(c) no court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate
of the first class shall try any offence punishable under section 138.].
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