
1 W.C.FATAL NO.07-2022

ZH] TFZLB o !$ _& Z_ZZ

NFB, TFZLB o !$ _& Z_ZZ

O[;, TFZLB o !& _5 Z_Z&

VJlW lNJ; DF; JQF"

_Z !! _#

D[P H]GFU-GF JS"D[G SMd5[g;[XG SlDxGZzL4 ;D1FP
JS"D[G SMd5[P O[8, S[; G\P_*qZ_ZZ

  VF\Sv!_(

VZHNFZ o U]HZGFZ SFGHLEF. ,L,FEF. RFJ0FGF\ JFZ;M4

5FJ"TLA[G SFGHLEF. RFJ0F4

pPJP&)4 W\WMoWZSFD4 WD["o lCgN]4

ZC[P H]GFU-4 9[PzLHL S'5F4 ;CHFG\N ;FD[4

NFTFZ ZM04 N]A0L %,M84 H]GFU-P

v o lJZ]wW o v

;FDFJF/FVM   ov s!f ZMlCTEF. DMCGEF. 58'6L4

pPJP#*4 3\WMoSMg8=FS8Z4

9[PSFDNFZ ;M;FI8L4 N]A0L %,M84 H]GFU-P

sZf JFW[,F XLJFHL KM8]EF4

pPJP5]bT4 W\WMoB[TL4 ZC[P U[0L4

TFPZF5Z4 HLPSrKP

s#f JFW[,F ZFDN[Jl;\C KM8]EF4

pPJP5]bT4 W\WMoB[TL4 ZC[PU[0L4

TFPZF5Z4 HLPSrKP

s$f zL ;FZSDF\ ;[JF 8=:8 U[0LGF ZF5ZvSrK

8=:8 ZHLPG\PZ#)#qSrK4

8=:8LzL4

s5f CZ5F,l;\C VlG~wWl;\C JFW[,F4

pPJP5]bT4 W\WMoB[TL4 WD["olCgN]4

Z[PU[0L4 TFPZF5ZvSrK

J.S.JADAV 
                                              JUDGE(J.D),LABOUR COURT,JUNAGADH



2 W.C.FATAL NO.07-2022

s&f JF,HLEF. lCZHLEF. S[ZF.4

pPJP5]bT4 W\WMoSMg8=FS8Z4 WD["olCgN]4

9[P58[, JF; sE]H SrKf4

ZC[PDF\0JL4 HLPTFPE]HvSrKP

AFAT o SFDNFZ  J/TZ WFZF VlWlGID C[9/ J/TZ VZHLP

 VZHNFZ  TZO[ o lJPJSL,zL V[;PJLPAMZLRF\UZ

 ;FDFJF/F G\P! TZO[ o lJPJSL,zL S[P;LPXL\UF/F

;FDFJF/F G\PZ4# TZO[ o lJPJSL,zL 0LPV[GPD],R\NF6L

;FDFJF/F G\P$ YL & TZO[ o V[STZOL

voo   JUDGEMENT   oov  

s!f VZHNFZV[ CF,GL VZHL SFDNFZ J/TZ VlWlGID C[9/ J/TZ D[/JJF SZ[, K[P

H[GL 8}\SDF\  CSLST V[JL K[  S[4 VZHNFZ H]GFU- D]SFD[  T[DGF S]8]\A ;FY[  ZC[  K[P

VZHNFZ U]HZGFZGF lJWJF 5ltG K[ VG[ U]HZGFZ SDF6L SZL T[DGM lGJF"C SZTF

CTFP HIFZ[ ;FDFJF/F G\P! SMg8=FS8Z K[ VG[ ;FDFJF/F G\PZ VG[ # GL DF,LSLGL

HDLGDF\  AG[, ;FZU DFTFHLGF D\lNZG] R6TZ4 S,D lJU[Z[G]  SFD lJU[Z[  SZJF

DF8[  ;FDFFJF/F  G\PZ  VG[  #  GFV[  ;FDFJF/F  G\P!  G[  SMg8=FS8  VF5[,

VG[  ;FDFJF/F G\P! GFV[  U]HZGFZ TYF VgIMG[  T[DGF SMg8=FS8 C[9/ SFDNFZ

TZLS[  SFD p5Z ZFB[, U]HZGFZ ;FDFJF/FVMG[  tIF\  R6TZ VG[  S,DZ SFDGF

SFZLUZ TZLS[ OZH AHJFTF CTF VG[ NZZMHGF ~FP*__qv DC[GTF6] TYF VFJJF

HJFG]  EF0]  TYF  RF  5F6L  GF:TM  HDJFG]  T[  ZLT[  DC[GTF6]  R]SJTF  CTF

T[ ZLT[ DF;LS ~FPZ!4___qv GL SDF6L SZTF CTF VG[ U]HZGFZ VG[ ;FDFJF/F

JrR[ SFDNFZ DF,LSGM ;A\W :YFl5T YI[,M CTM VG[ TFP$q!_qZ_Z_ GF  ;F\

HGF 5FR[S JFuIFGF VZ;FDF\ U]HZGFZ D\lNZ p5Z SFD SZTF CTF T[ JBT[ VRFGS

5U  ,5;L  HTF  50L  HTF  HLJ,[6  .HFVM  YTF  U]HZGFZG]  DZ6  YI[,  K[P
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TIFZAFN tIF\  SFD p5Z CHFZ SFDNFZ VG[ VgI jIlSTVM U]HZGFZG[ NJFBFG[

JFU0  J[,O[Z  CMl:58,DF\  ;FZJFZ  DF8[  ,.  HTF  tIF\GF  OZH  p5ZGF

0MS8ZzLV[  U]HZGFZG[  DZ6  UI[,  HFC[Z  SZ[,  VG[  U]HZGFZG]  5LPV[D  SZJF

DF8[ D]S[XEF. VD'TEF. ZFH5]T lJU[Z[ ;LPV[RP;LP ERFp CMl:58,DF\ ,. UI[,

VG[  tIF\  VFU/  OZH  p5ZGF  0MS8Z[  5LPV[DP  SZ[,  VG[  VF  V\U[GL  ZF5Z

5M,L;  :8[XGDF\  VS:DFT  DMT  G\P!&qZ_Z_  ;LPVFZP5LP;LP  S,Dv!*$

D]HAGL GM\W TFP5q!_qZ_Z_ GFZMH YI[, K[P VFD U]HZGFZG] VJ;FG YI[,

CMJFGL CSLSTGL HF6 ;FDFJF/FVMG[ CMJF KTF VJFZ GJFZ J/TZGL DF\U6L

SZJF KTF VFH lNJ; ;]WL ;FDFJF/FVMV[ J/TZGL ZSD VFHSF,GF JIFNFVM

SZL R]SJ[, GYL S[ ;\TMQFSFZS HJFA VF5[, GYLP VFD ;FDFJF/FVMV[ J/TZ

HDF  G  SZFJTF  CF,GL  VF  J/TZ  VZHL  SZJF  OZH  50[,  K[  VG[  U]HZGFZGF

VFlzT  TZLS[  J/TZ  D[/JJF  CSSNFZ  YI[,  KLV[  H[  ;FDFJF/FVM  R]SJJF

A\WFI[, K[P JW]DF\  ;FDFJF/FVM U]HZGFZG[ NZZMHGF ~FP*__qv DC[GTF6FGF

R]SJTF CTF T[ ZLT[ DF;LS ~FPZ!4___qv R]SJTF CTF 5Z\T] SFINFGL HMUJF.

D]HA  JWFZ[DF\  JWFZ[  ~FP!_45__qv  U6TZLDF\  ,LW[,  K[P  U]HZGFZGL  p\DZ

VS:DFT  ;DI[  &)  JQF"GL  CTL  VG[  SFDNFZ  J/TZ  WFZFGF  X[0I],  D]HA

~FPZ!4___qv  GF  V0WF  ~FP!_45__2))P#*  GF  U]6F\SDF\  U6TF

~FP!_4$#4#(5qv  GL  VFJSG]  G]SXFG  YI[,  K[  H[  ZSD  U]HZGFZGF  JFZ;

TZLS[ DF\UJF D[/JJF VG[ ;FDFJF/FVM R]SJJF HJFANFZ K[P 

;AA VZHL SZL NFN DF\U[, K[ S[4 VF SFDGF ;FDFJF/FVM VZHNFZG[ J/TZGL

ZSD ~FP!_4$#4#(5qv VS:DFTGL TFZLBYL !Z@ GF R0TF jIFH ;FY[ R]SJL

VF5[  T[JM  V[JM0"  VZHNFZGL  TZO[6DF\  SZL  VF5JF T[DH ;FDFJF/FVM 5F;[YL

5[G<8LGL ZSD 5_@ GF WMZ6[ V5FJJF C]SD OZDFJJF T[DH SFINF D]HA V5FJL

XSFTL  VG[  D/L  XSTL  NFN  VZHNFZGL  TZO[6DF\  V5FJJF  T[DH  VF  J/TZ
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VZHLGM TDFD BR" ;FDFJF/FVM 5F;[YL V5FJJF VZH SZ[, K[P 

sZf tIFZAFN  ;FDFJF/FVMG[  SM8"  wJFZF  GM8L;  SZTF  ;FDFJF/FVMG[  WMZ6;ZGL

GM8L; AHL HTF VF\SvZ! YL ;FDFJF/F G\P! GFVMV[ HJFA ZH] SZL VZHNFZGL

VZHLGL DCtJGL CSLSTGM .gSFZ SZL BZL CSLST[  H6FJ[, K[  S[4  VZHNFZ6

U]HZGFZGF 5tGL CMJFGL CSLST BZL K[  5Z\T]  U]HZGFZG[  A[  5]+M VG[ V[S 5]+L

K[ H[G[ VF SFD[ VZHNFZM TZLS[ HM0JFDF\ VFJ[, GYL H[YL U]HZGFZGF TDFD JFZ;M

VF SFDDF\  51FSFZ TZLS[  HM0JF HM.V[ H[  HM0[, G CMI VZHL ZN YJF 5F+ K[P

JW]DF\  ;FDFJF/F  G\P!  SMg8=FS8Z  GYL  SM.  SMg8=FS8G]  SFD  ZFBTF  GYL  S[  VF

SFDDF\  56 SMg8=FS8 ZFB[, GYL AGFJ 5C[,F ;FZU DFTFHLGF D\NLZG]  R6TZ

SFD S,ZSFD GF DH]Z TZLS[ SFD SZTF CTF 5Z\T] VF AGFJGF YM0F lNJ; 5C[,F

TDFD  DH]ZMV[  ZHF  ZFBL  WZ[  HTF  ZC[,  CTFP  VF  D\NLZGM  SMg8=FS8  VgI

SM.V[ ZFB[, CTM H[G] GFD ;ZGFD] D?I[YL ZH] SZLX] VG[ U]HZGFZ SFD S[ S,Z SFD

HF6TF H G CTF T[DG[ VF SFDGF SMg8=FS8Z[ Z;MIF TZLS[ DH]ZMG] HDJFG] AGFJJF

DF8[ ,. UI[, CTF U]HZGFZ p5Z R6TZ SFD S[ S,Z SFD SZJFGL SM. OZH G CTL

AGJFGF lNJ;[ SFD 56 A\W CT] SFD 5Z V[S V9JF0LIFGL ZHF ZFBJFDF\ VFJTL

CTL TDFD DH]ZM HTF ZC[, CTF KTF 56 U]HZGFZ T[DGL OZH G CMJF KTF D\NLZ

5Z R0[, CTF T[DG[  R6TZ SFD S[  S,Z SFD VFJ0T] H G CT]  VG[ ;M5JFDF\

VFJ[, 56 G CT] T[VM Z;MIF TZLS[ SMg8=FS8Z R]SJTF T[JL T[VMG[ HF6SFZL K[P

SFZ6 S[ T[VM ;FDFJF/F G\P! G[ R6TZ SFD S,Z SFDGF DH]Z TZLS[ SMg8=FS8Z

~FP#__qv R]SJTF  CTFP  JW]DF\  ;FDFJF/F  G\P!  SMg8=[S8Z  GYL  5Z\T]  D\NLZDF\

R6TZ SFD S,Z SFDGF DH]Z CTF AGJF AG[, tIFZ[ TDFD DH]ZMV[ ZHF ZFB[,

CTL  SM.  DH]Z  VF  HuIFV[  OZH  5Z  G  CTF  T[VM  56  CFHZ  G  CTF  H[YL

T[VMG[ VS:DFTGL SM. HF6SFZL GYLP JW]DF\ U]HZGFZG[ H[ SFD DF8[ ,. HJFDF\

VFJ[, CTF T[  SFD G SZTF SMg8=[S8ZGL ;]RGF lJ~wW SFD SZTF CMI U]HZGFZ
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VG[ DF,LS JrR[  SFDNFZ DF,LSGF ;\A\WM :YF5LT YTF GYL H[YL VZHNFZGL

VZHL ZN YJF 5F+ K[P VFD T[VM ;FDFJF/F G\P! SMg8=[S8Z GYL AGFJ :Y/[ DH]Z

SFD SZTF CTF U]HZGFZG[ SFD[ ZFB[, GYLP 

s#f tIFZAFN ;FDFJF/F G\PZ VG[ G\P# TZO[ VF\SvZZ YL T[VMGM JF\WF HJFA ZH] SZL

BZL  CSLST[  H6FJ[,  K[  S[4  T[VMV[  ;FZU  DFTF  D\NLZGF  8=:8G[  T[DGF

J0JFVMGL  .rKF  D]HA  JQF"  Z_!Z  DF\  VF  HDLG  NFGDF\  VF5L  NLW[,  K[P

tIFZAFNYL  T[VM  VF  HuIFGF  DF,LS  GYLP  ;FDFJF/F  G\PZ  ZFHSM8

D]SFD[  ZC[  K[  VG[  ;FDFJF/F  G\P#  E]H  D]SFD[  ZC[  K[P  T[VMV[  U]HZGFZ

SFGHLEF.G[ SFD[ ZFB[, GYL D\NLZG] SM. ZLGMJ[XG T[VMV[ SZFJ[, GYLP U]HZGFZ

T[DGF  SFDNFZ  G  CTF  ;FZU  DFTF  D\NLZ  8=:8  VF  HuIFGF  DF,LS  K[P

T[VMG[ VZHNFZ TZOYL 51FSFZ TZLS[ HM0JFDF\ VFJ[, GYL H[YL VF S[;DF\ GMG

HM.g0Z  VMO  5F8L"GM  AFW  G0[  K[  ;FZU  DFTF  D\NLZ  8=:8  H~ZL  51FSFZ

K[ T[DG[ HM0IF JUZ VF VZHL RF,JF 5F+ GYL H[YL CF,GL JS"D[G VZHL ZN

YJF 5F+ K[P VZHNFZMV[ ;FDFJF/F G\PZv# G[ TNG BM8L ZLT[ HM0[, K[P 5M,L;

T5F;DF\ 56 :5Q856[ B],[, K[ KTF 56 ;FDFJF/F G\PZv# G[ VF SFDDF\ BM8L

ZLT[ HM0[, K[ H[YL VF SFDDF\ DL; HM.g0Z VMO 5F8L"hGM AFW G0[ K[P U]HZGFZ

VG[ T[VM ;FDFJF/F G\PZv# JrR[ GMSZ DF,LSGF ;\A\WM 5|:YFl5T YTF G CMI

VZHL ZN YJF 5F+ K[P H[YL p5Z D]HAGM T[DGM HJFA wIFG[  ,. VZHNFZGL

VZHL T[VM ;FDFJF/F G\PZv# ;FD[ BR" ;CLT ZN SZJF VZH SZ[, K[P

s$f tIFZAFN ;FDFJF/F G\P$ YL & G[ 5FK/YL RF,] VZHLGF SFD[ 51FSFZ TZLS[ HM0[,

CMI T[VMG[ WMZ6;ZGL GM8L; SF-JFDF\ VFJ[, H[ AHL HJF KTF HFT[ S[ JSL,zL

DFZOT SM. CFHZ YI[, G CMI S[ SM. ZH]VFT SZ[, G CMI H[YL VF\Sv! GL VZHL

C[9/ ;FDFJF/F G\P$ YL & ;FD[ CF,GL VZHL V[STZOL R,FJJFGM C]SD SZJFDF\

VFJ[, K[P

J.S.JADAV 
                                              JUDGE(J.D),LABOUR COURT,JUNAGADH



6 W.C.FATAL NO.07-2022

s5f tIFZAFN VF SFD[ VZHNFZGL VZHL4 ;FDFJF/FVM TZO[ ZH] HJFA TYF Z[S0" 5ZGF

N:TFJ[HL 5]ZFJF ,1FDF\  ,. J/TZ VZHLGF gIFILS lG6"I DF8[  GLR[  D]HAGF

D]NFVM VF\Sv*& YL SF-JFDF\ VFJ[, K[P

voo D]NFVM oov 

1) Whether  the  applicants  proves  that  they  are  legal

heirs/dependents of the decd. Kanjibhai Lilabhai Chavda ?

2) Whether the applicnts proves that there was relationship of an

employer and employee betweeb the decd. Kanjibhai Lilabhai

Chavda and the opponents at the time of accident ?

3) Whether the applicants proved that deceased accident occurred

during the course of his employment ?

4) whether the applicants proved that the age of the deceased is

69 years and the monthly income of Rs.21,000/- at the time of

accident ?

5) Whether the applicants proves that the opponents are liable for

paying compensation jointly and severally under the Workmen

compenstaion Act ? if yes, how many ?

6) Whether  the  opponents  are  liable  for  paying  interest  and

penalty ? If yes than who and what amount ?

7) What order ?

s&f VZHNFZ TZO[ GLR[ D]HAGF DF{BLSvN:TFJ[HL 5]ZFJFVM ZH] YI[, K[P

vo VZHNFZ TZO[ ZH] DF{BLS 5]ZFJFVM ov

S|D DF{BLS 5]ZFJFGL lJUT VF\S

!P VZHNFZ 5FJ"TLA[G SFGHLEF. RFJ0FG] 5]ZFJFG] ;MU\NGFD]\ (_

vo VZHNFZ TZO[ ZH] N:TFJ[HL 5]ZFJFVMov
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S|D N:TFJ[HGL lJUT VF\SqlGP

!P ;A  0LJLP  D[HLP;FC[AGM  GFIA  5M,L;G[  ,B[,  5+GL
h[ZM1FP

)$

ZP GFIA  5M,L;  VWL1FSzLV[  ;A  0LJLhG  D[HLP  ;FP
ERFpG[ ,B[, HFJS 5+GL h[ZM1FP

)5

#P ZF5Z  5M,L;  :8[XG  TZOYL  GFIA  5M,L;  VlwSFZL
ERFpG[ SZ[, ZL5M8"GL h[ZM1FP

)&

$P ZF5Z 5M,L;[  ;A 0LJLPD[HLP;FC[A ERFpG[  ,B[, DMTG]
SFZ6 V[5|]J YJF V\U[GL h[ZM1FP

)*

5P VS:DFT GM\W G\P!&qZ_GL h[ZM1FP )(

&P .gSJ[:8 5\RGFDFGL h[ZM1FP ))

*P 5LPV[DPZL5M8"GL h[ZM1FP !__

(P AGFJGL HuIFG] 5\RGFDFGL h[ZM1FP !_!

)P VZHNFZGF VFWFZSF0"GL h[ZM1FP !_Z

!_P D\NLZ p5Z ,[B, TSTLGM OM8FGL h[ZM1FP 5q!_

!!P V[daI],g; DF\ 0[0 AM0L ,FJ[, T[GM OM8FGL h[ZM1FP !_#

!ZP U]HZGFZGF DZ6GF NFB,FGL h[ZM1FP !_$

!#P U]HZGFZGF VFWFZSF0"GL h[ZM1FP !_5

!$P ZF5Z  5M,L;G[  VF  AGFJGF  5[5;"  DMS,JF  SZ[,  DFCLTL
VlWSFZGL VZHLGL h[ZM1FP

!(q!

!5P SFU/M GCL D/TF HL<,F 5MPVlW1FS E]HG[ SZ[, V5L,GL
h[ZM1FP

!(qZ

s*f tIFZAFN VZHNFZ  TZO[   VF\Sv(!  YL  5]ZFJM  5]ZM  YIFGL  5]Z;L;  ZH]  YI[,

K[ VG[ ;FDFJF/F G\P! G[ IMuI VG[ jIFHAL TS VF5JF KTF T[VM TZO[ SM. CFHZ

G  CMI  S[  SM.  ZH]VFT  SZ[,  G  CMI  T[YL  T[DGM  5]ZFJFGM  CSS  A\W  SZJFDF\

VFJ[, K[P 
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s(f tIFZAFN ;FDFJF/F G\PZ VG[ G\P# TZO[ GLR[ D]HAGF DF{BLSvN:TFJ[HL 5]ZFJFVM

ZH] SZ[, K[P 

vo ;FDFJF/F G\PZ VG[ G\P# TZO[ ZH] DF{lBS 5]ZFJFVM ov

S|D DF{BLS 5]ZFJFGL lJUT VF\S

!P ;FDFJF/F  G\PZ  lXJFHL  pO["  DC[gN=l;\C  KM8]EF.
JFW[,FG]\ ;ZT5F;G] ;MU\NGFD]P

()

ZP ;FDFJF/F  G\P#  ZFDN[Jl;\C  KM8]EF  JFW[,FG]\  ;ZT5F;G]
;MU\NGFD]P

)_

vo ;FDFJF/F G\PZ VG[ G\P# TZO[ ZH] N:TFJ[HL 5]ZFJFVM ov

S|D N:TFJ[HL 5]ZFJFGL lJUT VF\S

! ;FZS DFTF D\lNZ 8=:8 GM\W6LGM N:TFJ[HGL h[ZM1FP (#

s)f tIFZAFN ;FDFJF/F G\PZv# TZO[ VF\Sv!_& YL 5]ZFJM 5]ZM YIFGL 5]Z;L; ZH]

YI[, K[P tIFZAFN ;FDFJF/F G\P$ YL & G[ IMuI VG[ jIFHAL TS VF5JF KTF

CFHZ YI[, G CM.4 T[VMGL ;FD[ V[STZOL VZHL R,FJJFGM C]SD YI[, K[P

s!_f tIFZAFN  VZHNFZ  TZO[  lJPJSL,zL  V[;PJLPAMZLRF\UZV[  DF{BLS  N,L,M  SZ[,

H[ ;F\E/LP HIFZ[  ;FDFJF/F G\P! G[ IMuI VG[ jIFHAL TS VF5JF KTF CFHZ

ZC[, G CMI ;FDFJF/F G\P! GL N,L,GM CSS A\W SZJFGM C]SD SZJFDF\ VFJ[, K[P

s!!f tIFZAFN ;FDFJF/F G\PZv# TZO[  lJPJSL,zL 0LPV[GPD],R\NF6LV[ VF\Sv!_*

YL ,[BLT N,L, ZH] SZ[, H[ J\RF6[ ,LWLP ;NZ p5ZMST ,[BLT TYF DF{BLS N,L,

H~Z 50I[ SFZ6MGL RRF"DF\ VFJZL ,[JFDF\ VFJX[P

s!Zf VFD p5ZMST ZH]  YI[, DF{BLS TYF N:TFJ[HL  5]ZFJFGF VFWFZ[  VF\Sv*& GF  

D]NFVMGF HJFAM GLR[ D]HA K[P

D]NF G\P ! ov CSFZDF\P

D]NF G\P Z ov CSFZDF\P
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D]NF G\P # ov CSFZDF\P

D]NF G\P $ ov V\XToCSFZDF\P 

D]NF G\P 5 ov V\XToCSFZDF\P

D]NF G\P & ov V\XToCSFZDF\P

D]NF G\P * ov VFBZL C]SD D]HAP

v o o SFZ6F[ o o v

s!#f D]NF G\P! YL # ov

;NZ D]NF  G\P!  YL  #  V[SALHFYL  VT]8  ZLT[  ;\S/FI[,F  CMI  SFZ6MGL  RRF"DF\

5]GZFJT"G 8F/JFGF X]E C[T];Z D]NFVMGL RRF" ;\I]ST ZLT[ GLR[ D]HA SZJFDF\

VFJ[ K[P

;NZ D]NFVM ;\A\W[  Z[S0"  5ZGM 5]ZFJM wIFG[  ,[TF\4 VZHNFZ[  VF\Sv(_ YL

,[BLT  ;ZT5F;G]  ;MU\NGFD]  ZH]  SZ[,  K[  H[DF\  T[6[  VF\Sv!  GL  VZHLGL

CSLSTG[ ;DY"GSFZL 5]ZFJM VF5[, K[ H[ ;FD[ ;FDFJF/F G\PZ VG[ # TZO[ JSL,zL

wJFZF  p,8T5F; SZTF  VZHNFZ  H6FJ[  K[  S[4cc  V[  JFT BZL  K[  S[4  ZMCLTEF.

DMCGEF. 586L DFZF WZGL AFH]DF\ ZC[ K[ VG[ T[ S,Z SFDGL DH]ZL SFD SZ[ K[P

V[ JFT BZL K[ S[4 ZMCLTEF. VG[ SFGHLEF. E[UF ZF5Z D]SFD[ SFD p5Z UI[,FP

V[ JFT BZL K[ S[4 DFZF 5lT ;FZS DCF ;[JF 8=:8 D\lNZGF S,Z SFD DF8[ UI[,FP

;FC[N :J{rKFV[ H6FJ[ K[ S[4 ZMCLTEF. T[DG[ SFD p5Z ,. UI[,FP  V[ JFT BZL

GYL S[4  DFZF 5lTG[  S[8,]  ZMH D/T]  CT]  T[GL  DG[  BAZ GYLP ;FC[N :J{rKFV[

H6FJ[ K[ S[4 ZSD ~FP*__qv VF5TF CTFP V[ JFT BZL K[ S[4 AGFJ AgIM tIFZ[ C]

CFHZ CTL GCLP V[ JFT BZL K[ S[4 S. ZLT[ AGFJ AG[, T[GL DG[ HFT DFCLTL GYLP

V[  JFTGL  DG[  BAZ  GYL  S[4  ;FDFJF/F  G\PZ  JFW[,F  lXJFHL  KM8]EF.

VG[  ;FDFJF/F G\P# ZFDN[Jl;\C KM8]EFV[  T[DGL HDLG ;FZS DCF ;[JF 8=:8DF\

NFGDF\ VF5[,L K[P V[ JFTGL DG[ BAZ GYL S[4 ;FDFJF/F G\PZ VG[ G\P# D\lNZGM
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SM. JCLJ8 ;\EF/TF GYLP V[ JFTGL DG[ BAZ GYL S[4 DFZF 5lT ;FZS DCF;[JF

8=:8  TYF  ;FDFJF/F  G\P5  CZ5F,l;\C  VlG~wWl;\C  JFW[,FGF  SFDNFZ  CTFP

V[  JFTGL  DG[  BAZ GYL  S[4  JF,HLEF.  CLZHLEF. 8[ZFV[  VF  ;FZSDCF  ;[JF

8=:8GM S,Z SFDGM SMg8=FS8 ZFB[,MP  V[ JFT BZL GYL S[4 ;FDFJF/F G\PZ VG[

G\P# V[ D\lNZ DF8[ 5MTFGL HDLG NFGDF\ VF5[, CMI T[VMV[ DFZF 5lTG[ SFDNFZ

TZLS[ ZFB[, G CMI J/TZ R]SJJF HJFANFZ GYLP T[ JFT BZL GYL S[4 ZMlCTEF.

DMCGEF.  586L  DFZF  5lT  ;FY[  S,Z  SFDGF  SFDNFZ  CMI  T[VM  J/TZ  ZSD

R]SJJF HJFANFZ GYLP V[ JFT BZL K[ S[4 DFZF 5lTG[ ZMHGF ~FP*__qv R]SJTF

CTF T[JM SM. VFWFZ ZH] SZ[, GYLP V[ JFT BZL K[ S[4 CFHZL5+S S[ VgI SM.

VFWFZ 56 ZH] SZ[, GYLP V[ JFT BZL GYL S[4 DFZF 5lT ;FZJFZ NZdIFG D'tI]

YTF  ;FZS  DCF;[JF  8=:8  TZOYL  ~FP!4__4___qv  DG[  R]SJJFDF\  VFJ[,FP

V[  JFT  BZL  K[  S[4  TFPZ$q!_qZ_ZZ  GFZMH  J/TZGL  ZSD  ,[JF  VDM  ;FZS

DCF;[JF  8=:8GF D[G[HL\U 8=:8L  5F;[  UI[, CTFP  V[  JFT BZL GYL S[4  DG[  DFZF

5lTGF J/TZGL ZSD ;FDFJF/F G\P$454& R]SJJF HJFANFZ GYLP V[ JFT BZL

GYL S[4 ;FDFJF/F G\P! DH]Z CMI J/TZ R]SJJF HJFANFZ CMIPcc 

tIFZAFN ;NZ D]NF ;\A\W[ ;FDFJF/F G\PZ VG[ # wJFZF VF\Sv()4)_ YL

,[BLT  ;ZT5F;G]  ;MU\NGFD]  ZH]  SZJFDF\  VFJ[,  K[  H[  TDFD  ;MU\NGFDFDF\

V[S ;DFG CSLST T[VMGF VF\SvZZ GF HJFAGL BZL CSLSTG[ ;DY"GSFZL 5]ZFJM

VF5[,  K[  H[  ;FD[  VZHNFZGF  JSL,zL  wJFZF  ;FDFJF/FVMGL  p,8T5F;

SZTF ;FDFJF/F G\PZ H6FJ[ K[ S[4cc એ વાત ખરી છે કે, મારૂ મુળ ગામ ગેડી છે. એ

વાત ખરી છે કે,  મારા વડવાઓ ત્યાં જ રહેતા હતા.  એ વાત ખરી છે કે,  સારક ર્માં

અમારા કુળદેવી છે. એ વાત ખરી છે કે, સારક ર્માં નું મંદિર ગેડી મુકામે આવેલુ છે. એ

વાત ખરી છે કે,  મે મારા સોગંદનામામાં લખાવેલ હકીકત કે, ''સારકમાતાના મંદિર

ઉપર કામ કરતા ગુજરનાર પડી ગયેલા.'' એ વાત ખરી છે કે, મે દાનમાં આપેલ જમીન

અને મંદિર બંને બાજુ બાજુમાં આવલે છે જમેા મંદિર અને મારી જમીનમાં વચ્ચે દિવાલ
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હતી જ ેહાલ નથી. એ વાત ખરી નથી કે, મંદિર અને મે આપલેી દાનમાં જમીન એકજ

પ્રિમાઇસીસમાં આવેલ છે. એ વાત ખરી છે કે, મે આપેલી જમીન અને મંદિર એ સળંગ

એક જ જગ્યામાં છે.  સાહેદ સ્વૈચ્છાએ જણાવે છે કે,  આકારણીમાં બંને અલગ અલગ

જગ્યા છે. એ વાત ખરી છે કે, મંદિરમાં થતા તમામ કાર્યક્રમો જવેા કે, હવન, કોઇપણ

પ્રસંગ માતાજીના જ ેઅમે ગોઠીભાઇઓ ભેગા થઇને કરતા હોઇએ છીએ. એ વાત ખરી

છે કે, આ મંદિરના કોઇપણ કાર્યો થાય તો તેમા અમે આર્થીક યોગદાન આપીએ છીએ.

મને નિ.પ/૧૦ બતાવવામાં આવે છે કે જ ેજોઇને જણાવુ છુ કે, એ વાત ખરી નથી કે,

આ નિશાની વાળિ તકતી એ મંદિર ઉપર લગાવેલી છે. એ વાત ખરી છે કે, આ તકતીમાં

મારૂ અને મારા ભાઇનુ હસ્તે નામ છે.  એ વાત ખરી નથી કે,  ગુજરનાર મંદિરમાં કામ

પડતા પડી ગયેલ હોય અને મરણ પામેલ હોય તનેુ વળતર ચુકવવુ ન પડે માટે થઇને

સોગંદ ઉપર ખોટી જુબાની આપુ છે. એ વાત ખરી નથી કે, આ મંદિર મારી માલીકીની

મિલકતમાં આવેલ છે.cc 

tIFZAFN ;FDFJF/F G\P# H6FJ[ K[ S[4cc એ વાત ખરી છે કે, સારક ર્માં અમારા

કુળદેવી છે. એ વાત ખરી છે કે, સારક ર્માં નું મંદિર ગેડી મુકામે આવેલુ છે. એ વાત ખરી

નથી કે, સારક ર્માં કુળદેવી માતાના મંદિરમાં તેના કામકાજમાં અને ફાળો આપવા માટે

જઇએ છીએ.  સાહેદ સ્વૈચ્છાએ જણાવે  છે  કે,  માત્ર દર્શન કરવા જઇએ છીએ.  મને

આંક-૯૩ વાળિ તકતીનુ લખાણ લખેલ દસ્તાવજે બતાવવામાં આવે છે.  જે જોઇને

જણાવુ  છુ  કે,  એ વાત ખરી છે કે,  તેમાં મારૂ નામ લખેલુ  છે.  એ વાત ખરી છે કે,

મંદિરમાં  થતા  તમામ કાર્યક્રમો  જવેા  કે,  હવન,  કોઇપણ પ્રસંગ માતાજીના જે અમે

ગોઠીભાઇઓ ભેગા થઇને કરતા હોઇએ છીએ. આ મંદિર વર્ષ-ર૦ર૦ માં બનેલ છે. એ

વાત ખરી છે કે, ગુજરનાર કાનજીભાઇ મંદિરનુ કામ કરતા પડી જતા ગુજરી ગયેલ છે. જે

હકીકત મારા સોગંદનામામાં જણાવેલ છે. એ વાત ખરી નથી કે, ગુજરનાર મંદિરમાં કામ

પડતા પડી ગયેલ હોય અને મરણ પામેલ હોય તનેુ વળતર ચુકવવુ ન પડે માટે થઇને

સોગંદ ઉપર ખોટી જુબાની આપુ છે. એ વાત ખરી નથી કે, આ મંદિર મારી માલીકીની

મિલકતમાં આવેલ છે.cc

s!$f VFD p5ZMST TDFD DF{BLS TYF N:TFJ[HL 5]ZFJFVM wIFG[ ,[TF4 ;FDFJF/F G\P!

wJFZF  VF\SvZ!  YL  VZHNFZGL  VZHLGM  HJFA  ZH]  SZJFDF\  VFJ[,  K[  5Z\T]
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T[GF  ;DY"GDF\  SM.  5]ZFJM  ZH]  YI[,  GYLP  5Z\T]  VZHNFZ  5MT[  p,8T5F;DF\

;FDFJF/F  G\P!  ZMCLTEF.  DMCGEF.  58'6L  T[DGL  WZGL  AFH]DF\  ZC[TF  CMI

VG[ S,Z SFDGL DH]ZL SZTF CMJFG] TYF T[VMV[ T[DGF 5lTG[ SFD p5Z ,. UI[,

CMJFG]  H6FJ[  K[  H[YL  ;FDFJF/F  G\P!  GF  HJFAGL  V[  CSLST  S[  T[VM  SM.

SMg8=FS8Z GYL 5Z\T] 5MT[ DH]Z K[ T[ CSLST GCL DFGJFG[ SM. SFZ6 H6FI VFJT]

GYLP  VF  ;FY[  ;FDFJF/F  G\P!  V[  T[GF  HJFADF\  H6FJ[,  S[  SMg8=FS8ZG]

GFD4 ;ZGFD]  D?I[YL  ZH]  SZX[  T[  CSLST D]HA ;FDFJF/F wJFZF  VF\SvZ# YL

SMg8=FS8ZG]  GFD  VG[  ;ZGFD]  HFC[Z  SZTL  5]ZXL;  ZH]  SZ[,  K[  H[  VG];\WFG[

VZHNFZ wJFZF T[VMG[ TYF ;FZS DFTF D\lNZGF 8=:8G[ ;FDFJF/F TZLS[ 5FK/YL

HM0JF VZH SZ[, H[ SM8" wJFZF D\H]Z ZFBJFDF\ VFJ[,P VFD4 ;NZ 51FSFZMG[ HM0IF

AFN  SFINFSLI  IMuI  VG[  jIFHAL  TS  VF5JF  KTF  T[VM  wJFZF  SM.  HJFA

S[ 5]ZFJM ZH] YI[, GYLP H[YL VZHNFZGL VZHLGL CSLST lJ~wW T[VM wJFZF SM.

lJZMWFEFQFL 5]ZFJM Z[S0" 5Z VFJJF 5FD[, GYLP

s!5f VF p5ZMST CSLST ;FY[ ;FDFJF/F G\PZ VG[ # TZO[ DF{BLS TYF N:TFJ[HL 5]ZFJM

ZH] YI[, K[ H[ wIFG[ ,[TF ;FDFJF/F G\PZ VG[ # wJFZF VS:DFTGL HuIFV[ ;FZS

DFTF  D\lNZ  8=:8G[  T[VMGF  J0JFVMGL .rKF D]HA NFG SZJFDF\  VFJ[,  CMJFG]

H6FJ[, K[ VG[ T[VM V[D 56 :JLSFZ[ K[ S[  D\lNZ VG[ T[DGL HDLG JrR[ V[S

lNJF,  CTL  H[  CF,DF\  GYLP  VF5[,L  HDLG  VG[  D\lNZ  ;/\U  V[S  H  HuIFDF\

K[  V[  JFTGM 56 :JLSFZ SZ[  K[  S[  D\lNZDF\  ,UFJ[, TSTLDF\  T[DG]  VG[  T[DGF

EF.G] C:T[ GFD K[P V[ JFTGM 56 :JLSFZ SZ[ K[ S[4 ;FZS DFTFGF D\lNZ p5Z SFD

SZTF  U]HZGFZ  50L  UI[,FP  VFD ;NZ  ;FC[NMGL  p5ZMST CSLST ;FY[  T[VMGL

N,L, wIFG[ ,[TF T[VM H6FJ[ K[ S[4 T[VMV[ D\lNZGL HuIF NFG VF5L NLW[, CMI

T[VMGM SAHM tIF\ G CMI T[YL T[VM VZHNFZ TZO[ SM.56 5|SFZ[ J/TZ R]SJJF

HJFANFZ  ZC[TF  GYLP  T[  CSLST  ;FY[  8=Fg;OZ  VMO  5|M58L  V[S8GL  SFINFSLI
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HMUJF. wIFG[ ,[JL H~ZL CMI H[ GLR[ D]HA K[P 

Section 123 in Transfer of Property Act, 1977

123. Transfer how effected.

For the purpose of making a gift of immovable property,

the transfer must be effected by a registered instrument

signed by or on behalf of the donor, and attested by at

least two witnesses.For the purpose of making a gift of

moveable property, the transfer may be effected either by

a  registered  instrument  signed  as  aforesaid  or  by

delivery. Such delivery may be made in the same way as

goods  sold  may  be  delivered.  Explanation.  -  The  word

"attest"  has  the  same  meaning  in  this  section  as  in

section 59.

VFD  S,Dv!Z#  D]HA  SM.56  :YFJZ  lD,ST  8=Fg;OZ  SZJF  T[  lD,STG]

ZHL:8=[XG V[  NFG VF5GFZ VG[  A[  ;F1FLVMGL  CFHZLDF\  SZJ]  OZHLIFT K[P  VF

SFINFSLI  HMUJF.  D]HA  CF,GF  SFDDF\  ;FDFJF/F  G\PZ  VG[  #  wJFZF  NFGDF\

V5FI[,  HDLG  H[GF  5Z  ;FZS  DFTF  8=:8G]  D\lNZ  VFJ[,  K[  VG[  H[  HuIFV[

VS:DFT AG[, K[ T[ HDLGG] ZHL:8=[XG YI[, CMI T[JM SM. 5]ZFJM T[VM wJFZF ZH]

SZJFDF\ VFJ[, GYLP VF ;FY[ T[DGL p,8T5F; wIFG[ ,[TF\4 ;NZ D\lNZG] TDFD

JCLJ8L TYF 5]HF 5F9G] SFD T[VM VG[ T[VMGF UM9L EF.VM wJFZF SZJFDF\ VFJT]

CMJFG]  56  :JLSFZ  SZ[,  K[P  H[YL  SZLG[  ;NZ  HDLG  HIF\  ;]WL  SFINFSLI

ZLT[ 8=:8GF GFD[ 8=Fg;OZ YI[, GYL tIF\ ;]WL T[GF DF,LS ;FDFJF/F G\PZ VG[ #

GFVM AGL ZC[ K[ T[J] DFGJFG[ RMSS; SFZ6 K[P 

s!&f VF p5ZMST CSLST ;FY[ ;FDFJF/F G\PZv# :5Q856[ H6FJ[, K[ S[4 U]HZGFZ

SFGHLEF. ,L,FEF. RFJ0F D\lNZG] SFD SZTF 50L UI[, H[ CSLSTG[ ;FDFJF/F

G\P! T[GF HJFADF\ T[VM SMg8=FS8Z GYL T[ ;A\W[ .gSFZ SZ[, K[ VG[ JW]DF\ T[VM

tIF\ SFD SZTF G CTF 5Z\T] Z;M. SFD SZTF CTF T[J] H6FJ[, K[ 5Z\T] VF  ;\A\W[

J.S.JADAV 
                                              JUDGE(J.D),LABOUR COURT,JUNAGADH



14 W.C.FATAL NO.07-2022

T[VM  wJFZF  SM.  5]ZFJM  VF5JFDF\  VFJ[,  GYLP  p,8FG]  VZHNFZGL  H]AFGLGF

VFWFZ[ ;FDFJF/F G\P! DH]Z CMJFG] DFGJFG[ SFZ6 ZC[ K[ H[YL SZLG[ ;FDFJF/F

wJFZF SMg8=FS8Z TZLS[  ;FDFJF/F G\P& JF,HLEF. CLZHLEF. S[ZF.G] GFD HFC[Z

SZJFDF\ VFJ[,P T[VMG[ 51FSFZ HM0IF AFN 56 WMZ6;ZGL GM8L; AHJF KTF

CFHZ YI[, GYL VG[  SM. 5]ZFJM VF5JFDF\  VFJ[, GYL H[YL  T[DGL ;FD[  56

lJ~wWG]  VG]DFG DFGL XSFI K[P  T[JL H ZLT[  ;FDFJF/F G\P$ VG[  5 GFVM H[

D\lNZGF 8=:8 VG[ 8=:8L K[ T[VM wJFZF 56 SM. 5]ZFJM Z[S0"  p5Z VFJ[, G CMI

T[DGL ;FD[ 56 lJ~wWG] VG]DFG DFGL XSFI K[P 

s!*f VF ;FY[ ;FDFJF/F G\PZ VG[ # wJFZF T[VMGL VF\Sv!_* GL N,L,DF\  H6FJ[,

S[  VF\Sv(# G]  8=:8 0L0 ZH]  YIF 5KL 8=:8LVMG[  51FSFZ TZLS[  HM0JFGL VZHL

VF5[, 5Z\T]  8=:8  VG[  ;FDFJF/F  G\P5 TZLS[  D[G[HL\U  8=:8LG[  H  HM0[,  K[  H[YL

51FSFZMGM AFW G0[ K[P ;FDFJF/FVMGL ;NZ N,L, ;\A\W[  JS"D[G SMd5[G;[XG

V[S8v!)Z#  GL  SFINFSLI  HMUJF.  wIFG[  ,[TF\  TDFD  8=:8LVMG[  51FSFZ

TZLS[ HM0JF H~ZL GYL DF+ 8=:8G[ HM0JFYL 56 VF5M VF5 8=:8LVM HJFANFZ

AG[ K[P ;NZ SFINM V[ l;JL, 5|M;LhZ SM0GL H[D V[SND S0S VG[ ;RM8 J,6

WZFJTM GYLP H[YL ;NZ SFINF C[9/ SZ[, VZHLDF\ D[G[HL\U 8=:8L S[ 8=:8G[ HM0J]

5]ZT] K[P

s!(f VFJL H ZLT[ ;FDFJF/F G\P! TZO[ VFJ[, HJFADF\ T[VMV[ H6FJ[ S[4 VZHNFZGL

VZHLG[ TDFD JFZ;NFZM HM0[, G CMI VZHL ZN YJF 5F+ K[P H[ CSLST ;FD[ 56

SFINFSLI HMUJF. wIFG[ ,[TF JS"D[G SMd5G;[XG V[S8 V[ SFDNFZMGF CLT DF8[GM

SFINM K[ H[DF\  SFDNFZMGL p5Z VFWFZLT V[JF TDFD jIlSTGM ;DFJ[X SZJFDF\

VFJ[ K[P ;NZ VZHLDF\ U]HZGFZGL p\DZ &) JQF"GL CTL H[YL ;FDFgI ZLT[ T[DGF

NLSZF  S[  NLSZL  5]bT  JIGL  p\DZGF  CMJFG]  DFGL  XSFI  K[P  H[VM  SM.56

ZLT[ U]HZGFZ p5Z VFWFZLT K[ T[JM SM. 5]ZFJM VZHNFZ wJFZF VF5[, GYL S[ T[GL
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VZHL  5ZYL  DFGL  XSFT]  GYLP  H[YL  SFINFSLI  HMUJF.  D]HA  T[GF  TDFD

JFZ;NFZMG[  HM0JF  H~ZL  GYL  5Z\T]  U]HZGFZGF  VFzLTMG[  HM0JF  H~ZL  K[P

H[YL ;NZ ;\A\W[ 56 VZHNFZGL VZHLG[ 51FSFZMGM AFW G0TM GYLP 

s!)f VFD p5ZMST TDFD 5]ZFJFVMGF D]<IF\SG VG[ SFINFSLI HMUJF. wIFG[  ,[TF4

VZHNFZGL  VZHLG[  ;FDFJF/F  G\PZ  YL  &  wJFZF  ;DY"G  D/L  ZC[  K[  H[YL

U]HZGFZ ;FDFJF/F G\PZv# GL DF,LSLGL HDLGDF\ ;FDFJF/F G\P$v5 GL 8=:8GF

D\lNZDF\  TYF  ;FDFJF/F  G\P&  GF  SMg8=FS8  C[9/  D\lNZDF\  S,Z  SFD  SZTF  CTF

T[ NZdIFG T[VM 50L HTF T[DG] VS:DFTYL D'tI] YI[, K[ T[ GCL DFGJFG[ SM.

SFZ6 H6FI VFJT]  GYLP  H[YL ;FDFJF/F G\PZ  YL & GF ;\I]ST VG[  lJEST

ZLT[ VZHNFZG[ J/TZ R]SJJF DF8[ HJFANFZ CMJFG] DFGJFG[ SFZ6 ZC[ K[ H[YL

D]NF G\P! YL # GM HJFA cCSFZDF\c VF5JFDF\ VFJ[ K[P

sZ_f D]NF G\P$ov

VF  SFD[ VS:DFT  ;DI[  U]HZGFZ  SFGHLEF.  ,L,FEF.  RFJ0FGL  pDZ

5ZtJ[ VZHNFZM TZO[  VF\Sv! GL VZHL TYF VZHNFZ G\P! GF DF{lBS 5]ZFJFDF\

U]HZGFZ .:DF.,EF. GL VS:DFT ;DI[ p\DZ &) JQF"GL CMJFGL ClSST H6FJ[,

K[P H[ ClSSTGF ;DY"GDF\ VF SFD[ VZHNFZ 51F[ VF\Sv!_5 YL VFWFZSF0" l;JFI

VgI SM. N:TFJ[HM ZH] YI[, GYL H[YL VFWFZSF0"DF\ ,B[, HgD TFZLBG[ wIFG[

,[JFDF\ VFJ[ K[P H[ J\RF6[ ,[TF4 VFWFZSF0"DF\ U]HZGFZGL HgD TFP!q!q!)5#

H6FJ[, K[P JW]DF\  U]HZGFZG[ YI[, VS:DFT D'tI]GM AGFJ TFP5q!_qZ_Z_

GF ZMH AG[, K[ H[ D]HA U6TZL SZTF D'tI] ;DI[ U]HZGFZGL pDZ &( CMJFG]

H6F.  VFJ[  K[P  VFD4  SFDNFZ  J/TZ  WFZFGL  HMUJF.VM  wIFG[  ,.

AGFJ ;DI[ U]HZGFZGL p\DZ JQF"v&( CMJFG]\ DFGJFDF\ VFJ[ K[P

VFJS ov

VF SFD[ VZHNFZ 51F[ U]HZGFZGL VFJS VgJI[ VF\Sv! GL VZHL TYF VZHNFZ
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G\P! GL VF\Sv(_ YL ZH] ;MU\N p5ZGL H]AFGLDF\  U]HZGFZ ;FDFJF/FVMG[ tIF\

S,Z SFD SZTF CTF H[DF ;FDFJF/F G\P& T[VMG[ DF;LS 5UFZ ~FPZ!4___qv

VF5TF CMJFGL  CSLST H6FJ[  K[P  ;NZ CSLST ;A\W[  V[S 56 ;FDFJF/FVM

wJFZF  U]HZGFZGL VFJS ;A\W[  S[  5UFZ ;A\W[  SM. DF{BLS S[  N:TFJ[HL  5]ZFJM

VF5JFDF\ VFJ[, GYLP VFD4 VZHNFZ TYF ;FDFJF/F G\PZ YL & TZOYL 5UFZ

V\U[ SM. N:TFJ[HL 5]ZFJM ZH] SZ[, GYLP VFD4 H[ T[ ;DIGF ,3]TD J[TG J/TZ

R]SJTL JBT[ wIFG[ ,[JF 50[P VF SFD[ CF,GM AGFJ TFP#q!_qZ_Z_ GF ZMH

AG[,  K[  T[  ;DIGM  hMGvZ  GM  5|JT"DFG  VG:SL<0  DLGLDD  J[HL;

~FP#Z$v5_  5{P  CTM  T[G[  Z&  NLJ;  ,[B[  U6TZL  SZLV[  TM  VZHNFZ

~FP(4$#*qv VFJS D[/JTF CMJFG] DFGL XSFI K[P JW]DF\  JS"D[G Sd5G;[XG

V[S8v!)Z# GF SFINF VG[ T[DF\ YI[, ;]WFZF V\U[GL RRF" VF TASS[ SZJL H~ZL

K[P  ;NZC\]  SFINFG[  K[<,[  ;G[vZ__)  DF\  ;]WFZJFDF\  VFJ[,  VG[  T[GM  VD,

TFP!(q!q!_ GF ZMHYL SZJFDF\ VFJ[, VG[ T[ D]HA SFINFG\] GJ\] GFD cJS"D[G

Sd5G;[XG V[S8c  GL  HuIFV[  cV[d%,M.h Sd5G;[XG V[S8c  SZJFDF\  VFJ[,\]

TYF  H]GF  SFINFGL  S,Dv$ DF\  H[  DF;LS  5UFZGL  DIF"NF  J/TZGL  U6TZL

DF8[ ~FP$4___qv ;]WL GL SZJFDF\ VFJ[,L CTL T[ V\U[GL ;DH]TL ZN SZLG[ T[GL

HuIFV[  S,Dv$ DF\  5[8F  S,Dv!sALf  NFB, SZJFDF\  VFJ[,  VG[  T[  D]HA

DF;LS 5UFZ V\U[ S[gN= ;ZSFZ GM8LOLS[XG wJFZF ZSD GSSL SZX[ T[JL HMUJF.

SZ[, K[ TYF  S.O.1258(E)  TFP#!q5q!_ GF ZMH GM8LOLS[XG wJFZF DF;LS

5UFZGL DIF"NF J/TZGL U6TZL DF8[ ~FP(4___qv GL SZJFDF\ VFJ[, K[P 5Z\T]

VF  ;FY[  S[gN=  ;ZSFZGF  GM8LOLS[XG  G\PS.O.71(E)  G[  J\RF6[  ,[TF  ;NZ

GM8LOLS[XG D]HA TFP#q!qZ_Z_ YL J/TZGL U6TZL DF8[  DF;LS 5UFZGL

DIF"NF ~FP!54___qv SZ[, K[P  H[  ;FY[  CF,GF S[;DF\  AG[, AGFJGL TFZLB

wIFG[  ,[TF  VS:DFTGM  AGFJ  TFP$q!_qZ_Z_  GFZMH  AG[,  VG[  U]HZGFZ
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TFP5q!_qZ_Z_ GFZMH DZ6 5FD[, CMI CF,GF S[;DF\ p5ZMST GM8LOLS[XGGL

CSLSTM ,1FDF ,[TF4 U]HZGFZGL VS:DFT ;DI[ DF;LS VFJS ~FP!54___qv

CMJFG] DFGJFDF\ VFJ[ K[P VFD4p5ZMST SFZ6MGL RRF"G[ VFWFZ[  D]NF G\P$ GM

HJFA cV\XTo CSFZc DF\ VF5JFDF\ VFJ[ K[P

sZ!f D]NF G\P5 ov

J/TZ V\U[GL RRF" ov

;NZ D]NF ;A\W[ p5ZMST D]NF G\P! YL $ GL RRF"GF HJFAGF VFWFZ[ VZHNFZ

D]NF  G\P!  YL  #  DF\  U]HZGFZGF  SFIN[;Z  VFlzT  VG[  JFZ;NFZ  CMJFG]

VG[  U]HZGFZ  ;FDFJF/F  G\P  Z  YL  &  GF  SFDNFZ  CMJFG]  5]ZJFZ  SZ[,  K[[P

H[YL  ;FDFJF/F G\PZ  YL  & VG[  VZHNFZ  JrR[  DF,LSvGMSZGM ;A\W 5]ZJFZ

YI[,  K[  tIFZ[  VZHNFZ  S[8,]  J/TZ  D[/JJF  CSSNFZ  K[  T[  D]NF  G\P5  GF

HJFAG[  wIFG[  ZFBL  U6TZL  GLR[  D]HA SZJFDF\  VFJ[  K[PVF  SFDDF\  VZHNFZ

V[  ~FP!_4$#4#(5qv  J/TZ  5[8[GL  DF\U6L  SZ[,  K[P  ,FU]  50TF  SFINF

VG];\WFG[ SPv$s!fs;Lf D]HA U6TZL SZJFDF\ VFJ[ TMPPP

~FP!54___qv  DF;LS  5UFZ  D]HA  GF  5_@ U6TF  ~FP*45__qv  YFI

VG[ T[G[ U]HZGFZGL p\DZ S[ H[ p5Z RRF" SZL D]HA &( JQF" VJ;FG ;DI[ CTL T[

D]HA  T[G[  ,FU]  50TF  XL0I]V,v$  GF  ZL,[Jg8  O[S8Z  ))P#* ;FY[  U]6TF

~FP*4$54Z*5qv YFI K[P  V[ ZLT[ VF SFDGF VZHNFZ VF SFDGF ;FDFJF/FVM

G\PZ YL & GFVM 5F;[YL ;\I]ST TYF lJEST ZLT[ ~FP*4$54Z*5qv sV\S[ ~l5IF

;FT ,FB 5]ZFf J/TZ 5[8[  D[/JJF CSSNFZ AG[  K[P  VFD4p5ZMST SFZ6MGL

RRF"G[ VFWFZ[ D]NF G\P5 GM HJFA cV\XTo CSFZc DF\ VF5JFDF\ VFJ[ K[P 

sZZf D]NF G\P&ov

;NZ D]NF ;\A\W[ SFINFSLI HMUJF. wIFG[ ,[TF HM VS:DFT YIFGF V[S DF;DF\

J/TZGL ZSD R]SJJFDF\ G VFJ[ TM S,Dv$sV[f GL  5[8F S,D v # GF S,Mh
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sV[f D]HA SFINFGL HMUJF. D]HA DF,LS J/TZGL ZSD p5Z JFlQF"S !Z @ ,[B[

jIFHGL ZSD R]SJJF HJFANFZ AG[ K[P  JW]DF\  2014 ACJ 467 ;FA[ZFALAL

IFS]AEF.  X[B  lJP  G[XG,  .g:I]Zg;  S\5GL  ,LP  TYF  ALHFVMGF  R]SFNFDF\

GFDNFZ ;]5|LD SM8"[  SDLXGZzLV[  VS:DFT TFZLBYL !Z@ jIFH ;FY[  J/TZ

R]SJJFGM C]SD SZ[, T[ C]SD GFDNFZ ;]5|LDSM8["  U|FCI ZFBL VZHNFZ VS:DFT

TFZLBYL !Z@ jIFH D[/JJF CSNFZ CMJFG] 9ZFJ[, K[ TYF  2012(3)  ACC

367 VMlZV[g8,  .g:I]Zg;  S\5GL  lJZ]wW  ;LAL  HIMH"GF  R]SFNFDF\  GFDNFZ

;]5|LD  SM8["  VS:DFT  TFZLBYL  VZHNFZM  J/TZGL  ZSD  p5Z  jIFH  D[/JJF

CSSNFZ  CMJFG]  9ZFJ[,  K[P  TFH[TZDF\  GFDNFZ  ;]l5|D  SM8"  wJFZF  Z_ZZs_f

V[VF.H[.V[, V[;P;LP &(5!5 p5Z 5|l;wW YI[, XMEF lJP R[ZD[G lJ9',ZFJ

XL\N[  ;CSFZL  ;FSZ  SFZBFGF  ,LPGF  R]SFNFDF\  VS:DFT  TFZLBYL  !Z@

,[B[ jIFH ;CLT J/TZ D[/JJF CSSNFZ YFI K[ T[J] 5|:YFl5T SZ[, K[P  VFD

p5ZMST lJUTM ,1FDF\  ,[TF jIFHGM C]SD ;FDFJF/F G\PZ YL & ;FD[  SZJFGM

YFI  K[P VFD4  Z[S0"  5ZGL  ;DU|  ZH]VFT  TYF  GFDNFZ  ;JM"rR  VNF,TGF

p5ZMST R]SFNFVMDF\  5|:YFl5T YI[, l;wWF\T wIFG[  ,[TF\4  VZHNFZ VS:DFT

TFZLBYL  V[8,[  S[  TFP$q!_qZ_Z_  YL  J/TZGL  ZSD  J;],  YTF  ;]WLGF

;DIUF/F DF8[  J/TZGL ZSD  ~FP*4$54Z*5qv sXaNMDF\  ~l5IF  ;FT ,FB

5L;TF,L; CHFZ A;M 5\RMT[Z 5]ZFf  p5Z !Z@ ,[B[ ;FN] jIFH ;FDFJF/F G\PZ

YL & 5F;[YL J;], D[/JJF CSSNFZ K[P CJ[ 5[G<8L R]SJJF V\U[ RRF" SZLV[ TM

p5ZMST SFINFGL HMUJF. J\RF6[ ,[TF DFl,S TZO[  VS:DFTGM AGFJ AgIF

5KL #_ lNJ;DF\ J/TZGL ZSD R]SJJFGL HJFANFZL DFl,SGL YFI K[P  CF,GF

S[;DF\  DFl,S  wJFZF  V[8,[  S[  ;FDFJF/FVM  TZOYL  VS:DFT  TFZLBYL  #_

lNJ;DF\ J/TZGL ZSD HDF SZFJ[, GYLP JW]DF\  SFINFSLI HMUJF. J/TZGL

ZSDDF\ 5_@ YL JW] GCL T[JL ZSDGL 5[G<8L R]SJJF C]SD SZL XSFIP SFDNFZ
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J/TZ WFZFGL S,Do $sV[f J\RF6[ ,[TF HM VS:DFT AFN lNGv#_DF\ DF,LS

J/TZGL ZSD HDF G SZFJ[ TM 5_@ ;]WLGL 5[G<8L J/TZGL ZSD EZJF DF,LS

HJFANFZ  AGL  XS[P  H[  SFINFSLI  HMUJF.  wIFG[  ,[TF  VF  SFD[

;FDFJF/FV[  VS:DFT  AFN  J/TZGL  ZSD  lNGv#_DF\  V+[GL  SM8"DF\  HDF

SZFJ[, GYLP H[YL CF,GF S[;GL ClSSTM VS:DFTGL TFZLB4 U]HZGFZ SFDNFZGM

SFDGM 5|SFZ4 AGFJGM ;DI4 SFINFGL HMUJF. VG[ 5|:YF5LT l;wWF\T ,1FDF\

,[TF J/TZGL ZSD  ~FP*4$54Z*5qv sXaNMDF\  ~l5IF ;FT ,FB 5L;TF,L;

CHFZ  A;M  5\RMT[Z  5]ZFf  GF  !5@ 5[G<8LGL  ZSD  ~FP!4!!4*)!qv

sXaNMDF\ ~l5IF V[S ,FB VlUIFZ CHFZ ;FT;M V[SF6]\ 5]ZFf ;FDFJF/FVM G\PZ

YL & GFVMV[ VZHNFZG[ R]SJL VF5JF HJFANFZ CMJFG] DFGJFDF\ VFJ[ K[P VFD

p5ZMST RRF" D]HA VZHNFZ ;NZ D]NF 5]ZJFZ SZJFDF\ V\XTo ;O/ YI[, CMI

D]NF G\P& GM HJFA cV\XToCSFZDF\c VF5JFDF\ VFJ[ K[P

sZ#f D]NF G\P* ov

;NZ D]NF ;A\W[ p5ZMST D]NF G\P! YL & DF\ RRF" SZL VG[ T[GF HJFAGF VFWFZ[

D]NF G\P* GM HJFA GLR[ VFBZL C]SD D]HA SZJFDF\ VFJ[ K[P

v o o VF B ZL  C] S D o o v

s!f VFYL ;FDFJF/F G\P! ;FD[  CF,GL VZHL  GFD\H]Z SZJFGM  C]SD SZJFDF\

VFJ[ K[P

sZf JW]DF\  VZHNFZGM  CF,GM  JS"D[G  SMd5[g;[XG  O[8,  S[;  ;FDFJF/F

G\PZ YL & ;FD[ V\XTo D\H]Z SZJFDF\ VFJ[ K[P

s#f VF  SFDGF  VZHNFZ  U]HZGFZ  SFGHLEF.  ,L,FEF.  RFJ0FGF  VS:DFT

D'tI]\ AN, VF SFDGF ;FDFJF/FVM G\PZ YL & 5F;[YL ;\I]ST VG[ lJEST

ZLT[ J/TZGL  ZSD  ~FP*4$54Z*5qv  sXaNMDF\  ~l5IF  ;FT  ,FB

5L;TF,L; CHFZ A;M 5\RMT[Z 5]ZFf D'tI] TFP5q!_qZ_Z_ YL J;], YTF
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;]WL !Z@ ,[B[ ;FNF jIFH ;CLTGL ZSD J;], D[/JJF CSSNFZ  CMJFGM

C]SD SZJFDF\ VFJ[ K[P

s$f VF SFDGF  VZHNFZ  VF  SFDGF  ;FDFJF/FVM  G\PZ  YL  &  5F;[YL  ;\I]ST

VG[ lJEST ZLT[ J/TZGL ZSD ~FP*4$54Z*5qvGF !5@ ,[B[ 5[G<8LGL

ZSD ~FP!4!!4*)!qv sXaNMDF\ ~l5IF V[S ,FB VlUIFZ CHFZ ;FT;M

V[SF6]\ 5]ZFfGL ZSD J;], D[/JJF CSSNFZ  CMJFGM C]SD SZJFDF\ VFJ[ K[P

s5f JW]DF\  VZHL BR"GL ~FP54___qv ;FDFJF/FVM G\PZ YL & V[  V,UYL

VZHNFZG[ R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

s&f VF SFDGF ;FDFJF/FVM G\PZ YL & p5ZMST C]SD D]HA J/TZ4 jIFH4

5[G<8L  TYF  VZHLGF  BR"  JU[Z[GL  TDFD  ZSD  ;\I]ST  VG[  lJEST

ZLT[  C]SDGL HF6 YI[  lNGP#_ DF\  V+[GL SR[ZLDF\  HDF SZFJJFGM C]SD

SZJFDF\ VFJ[ K[P

C]SD  VFH  ZMH  TFP!&  DL4  DFC[oD[4  ;G[o  Z_Z&  GF\  ZMH  B]<,L  VNF,TDF\  JF\RL

;\E/FJL ;CL SZL HFC[Z SIM"P

H]GFU-P

TFP!&q_5qZ_Z&

sH[P V[;P HFNJf
SlDxGZ OMZ JS"D[G SMd5[gX[XG V[S8 

V[g0 HH sH]P0LPf ,[AZ SM8"4 
H]GFU-P s_!$Z$f
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