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> 2001(1) G.L.H. 441, Karsanbhai L. Harijan Vs. Western
Railway.

> 1992 Lawsuit(AP) 208, K RAMA RAO Vs. CHIEF
EXECUTIVE, NELLIMARLA JUTE MILLS, HIGH COURT OF
ANDHRA PRADESH.

> INDIAN RAYON INDUSTRIES LTD. Vs. TAPUBHAI
JUTHABHAI CHAVDA & 1 other(s), Hon. GUJARAT HIGH
COURT.

> 2001(2) G.L.H. 513, Natwarlal Amratlal Shah Vs. Director,
Employee State Insurance Scheme.

> 2010(5) Supreme 88, Anoop Sharma Vs. Executive Engineer,
Public Health Division No.l Panipat(Haryana)

> 2001 LAB. I.C. 662, Hon. GUJARAT HIGH COURT.
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> 2009 Legal Eagle (GUJHC) 1027, Bhavnagar District
Punchayat Vs. Rajubhai Pravinbhai Shah, Hon. GUJARAT HIGH
COURT.

> 2025 Legal Eagle (GUJHC) 1307, Bharatbhai Ramjibhai
Chudasama Vs. Principal Chief Conservator of Forest & Anr., Hon.
GUJARAT HIGH COURT.
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> 2025 Legal Eagle (GUJHC) 842, Mansukhbhai Akhmabhai
Khant Vs. Deputy Executive Engineer, Hon. GUJARAT HIGH
COURT.
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“workman” means any person (including an
apprentice) employed in any industry to do any
manual, unskilled, skilled, technical,

operational, clerical or supervisory work for
hire or reward, whether the terms of employment
be express or implied, and for the purposes of
any proceeding under this Act in relation to an
industrial dispute, includes any such person who
has been dismissed, discharged or retrenched in
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connection with, or as a consequence of, that
dispute, or whose dismissal, discharge or
retrenchment has led to that dispute,
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NATHUMIYA C/O JILLAENGINEERING & GENERAL

KAMDAR, L.P.A.No. 663 of 2004 JSIElail U2I ol.9 £Ial Adl:

“7. We have carefully gone through the aforesaid definitions
of workman and industry and we do not find that even those
persons who hold honorary posts and are paid honorarium are
to be treated as workman under the Act. In the case where
honorarium is paid to a person, the relationship of master and
servant shall not exist which shall mean that the person cannot
be termed as an employee.”
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1 Mr.H.S. Munshaw, learned advocate for the petitioners has
also placed reliance on decision of this Court dated 9.5.2018 in
Special Civil Application No.15365 of 2016 wherein an award
was under challenge on similar facts. This Court in the said
decision has considered the decision of the Division Bench in the
case of Ameerbi (Supra) and held that the labour Court will have
no jurisdiction in view of the fact that an Anganwadi Worker
cannot be considered a workman within the meaning of the term
defined under Section 2(s) of the I.D. Act. Relevant paragraph
Nos.11 to 11.2 read as under:

“11. This Court is bound by the said decision. From the said decision it
emerges that this Court held that the Anganwadi worker, working
under ICDS cannot be considered workman within the meaning of the
term defined under Section 2 (s) of .D. Act.

11.1 Learned Labour Court could not have entertained reference which
was made at the behest of the person who cannot be termed workman.

11.2 The dispute or grievance which is raised by person who is not
“workman” within the meaning of the term defined under Section 2(s)
of the I.D. Act cannot be termed as Industrial Dispute (defined under
Section 2(k) of I.D. Act) and that therefore learned Labour Court
would have no jurisdiction to decide such dispute which is raised at
the behest of the person who is not workman within the terms defined

under Section2(s) of the Act.”

5.In view of the clear position of law as laid down herein above, in

both these petitions, the awards dated 20.9.2016 passed by the
labour Court, Junagadh in Reference (T) Case Nos.56 and 57 of
2011 are hereby quashed and set aside.
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