1 REF(T)No.39-2025

g didlv au 09 20U
evd didlui : u 09 04
3Ad diflvi as 03 203§
4@ Bua | #Re ay
01 oc oo

3.%ol1213 HR UEIAdall [URAIES]2 SR AN, H.YlI213

35021 (&]) 824 0l.3¢ /20U
Jis:—U
UYH UISR : — ¥olRd Aol (AU.21R.),
ARMNA gos28]xs dl.(Yofle: goslRuat Rl )

Xol1212 S, ¥. dRAYA,

.92 21Ha119.

— : [A3eg) = —

ofl%l ugisiR : — USYEHIR HolJuidid s1HIRl,

. ul.dRIga,
8. 3¢d 2221al s, Add AuIdAoe gidf] a1dl,

1. 912 AlHal1.

UYH UASIR RS ([4.asld 2l AA4.9].218]s.
ofl¥l UaiSR d§ (Q.usld &l 2. d).eNRji1.
—::Rdls:: -

(1) GwRisd oial U2ISIRI 4ol AA1ENBIs ([AdIE al dali (oISl A8 211.9],
As2ofl sdH—a0()(fl) g60 Heeddl HH wH1IRYsAL, Yoil212al 1A dHali
6SH SHIS ol:S5.U. /AAARAANRA. /AL S AR/ HUI / Yoll /25 /
202U, dl.o¢/09/20u &l HQR AEIAd, YollPIdal oARI (a1l x#E
AHRYERA oflSNHI 260191 dIC A&ld Yot :2IMNd S AN 5 54 2 d 254
A8 534 8.

(2) 211 SIHHI RO ViIaR U8H UzisRIa 8 ugl AIHI9IN1 ]S AHal oflx

U2ISIR0) VRFEIR ]S AGNEUUIH] 4191,

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



2 REF(T)No.39-2025

(3) AR 3502 AAfl S18HI ElUid Al IRYER dRE His—¢ &l Hidwll [G1AEad
Y A O, FHI A YR B 5, IMRYER d1.31/20/UCEU ol AY
A Josln(Ylele: goslal lel) Hi SloiR/BCEWR dils 22i21gd
sluiddioeai Uisselol Yolleai siul, loralla, lorsiyds 4aial ofls?] sl
&dl dflal dl.x/9/2009 olRI% SREI YR, UYE 9421R Hivfls A1eell el
SAIAI A1Ad 21 Sl A dflal slful Fidoll oildlRe, olldlRt ualR
s Ul.As.all aivil ARYE § &5lIoll WIAR ULl AN oefl. dgjai
%2119 8 §, oS3 eRulol 5 g2l sAT AAHi Aol sIg AAT, U2 5 sREI
eals ollgl 2Audidi 2H1dd ofell. I A1 Adlal aisIlHiell el
S lo] UG IRSIRUEAW &g dEYHI 119 & 5, AAIA G Halel yef 2
gl sl 2A42s13] ofis?] 5 dlfl2s sudllai ofis?] 3a A of eldiell U2ld uu,
sl iofl ESla1, H12R ARISH ESlot, 219d SUflHi 3613 ¥ alls?] Ayl
Wcal S 8ldl 89dl olls?] HAd oefl. dl eld 925 925 HYE SIA
2 8 dia ddoll Ucell €814 53 ddoll §20io] GRRIUINEI S2 8. dgHi
¥2I1d 8 §, dlal g2l sl lIE oY oldl fSdal allsHi Adidi A1dd
8 ddlad gel sl AR dAYl Yl disla oisai 2ulg ANd
Aol Alad gel sAT AR AESER Rl dHal ¥elgdIHi Aldg
$," dHlol &5 AHUHI od] Ldlol QI3 dl olISNHI AS ALY Vl2IdIEIRA §7]
dxflal 8caRd & dal AIN(Ead Yell oislai dlan ol agui dHR
sH120122l] /=3 21YsA] HIRSA 3§01 Sl Al 54 dIHER SIEH] oURMlS
[clef HI2 2419d 8. A olIHER Y(UH S1Eall ¥¥Ho2 YA Yol 1281 [Ud o]
Hiolel Hisl gdief] siHERG o1y Hidldioll &858 dld Avll ASIU aiE] SH

S GlIHER S ULl €38 SAoll JRIddl Aol YRIUI R AHIYR]d W 8. dg

dxflal «1erdl Hadl dHy dHed]l Ai8all eisaie]l gel §Adl Vo

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



3 REF(T)No.39-2025

SIHERG Yol :2&1Ud Ydloll §SH] ol 1H.IRId &IESIE EURI Adl AVIA |

Hiolel] HIS HIS H5A 8. FHi A2 SREI ¢fd 8.

GuRlsd HidlLll [o1deatof] 21 §3] ElE HIdd & S,

(R)ugH uaiskR dila di.w/9/2009 dRlX aisaig] divls 11g21e]

g2l sdloll gsH ARcigreNY, RUIFA] da gedl oURicll Riedid

[A3e8i0ll ol WIMUA SIUEIG @3l Sd] &dl 2ol & dH &Ad] §SH 26

Sdloll o 1M]S ESH SJHI4AI,

(efl)sIHER GHR AIUS &I al ofIHER SIZal dIFl § dHall Hed AedH o2
IS Y {11 URASR SIHERI 1S HNSAl oIS AHIYdIal]
ESH AS GlINsal oIS AH19dlel] §SH SHIUY]

(A1) ofl¥ vaisiRal uH uaisR oislaigd]l gal sAl dl.w/9/009
ol R1%E[] ollHER Siall oURMS gsH &I Ui Yellall Y1 UdIR 2418 o]
s3I ol1s3] URcdoll dHIH &858 (@1 A18 40191 el Ydgd olis?] Al
Aol ¥ d ¥UI/sARA alISAHI Yol R&UIMNUA SAUI §SH SAUI ;Y
SEICRER

(sl) v uaasr ofl¥iuaisira disdlHiell AHivlls gl ger suiel]
olIHEIR S13ail AIERI EXRUolall AHUg] U12Y I%¥0f] AR Uil
BSH U1 Y §3d 8.

RIRGIE SIE &Rl AHIUINIA oliZlA sIadl glRRIRR aligl ci]

¥l AIHIYIN] EIRI AHIS—C &f] YUIG 2% SAA & FHI A VRYERA| AiS—¢

oll HidlLl1 (oidEatol]l Hacdoll &5ISAall osIR S UREIR &Idall SAHHI Al

Aal.2009 ofl AldHI ©2I sUle) YLIId] Gl 3§04 2T UNall Hicil A1

GIE EIVIA SH 8 ¥ GlIHER Y(UH Sléoll UCHISw0loll ¥¥Noe YA UId]

A5 AH alefl. 241 YSIEIHI olIHER YU SIE 519d & § $5d "'Live Dispute

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



4 REF(T)No.39-2025

" o]l AnuHUTEIHI GURUA Sd &1 dl ¥ AIdI [AYIE SIHER AR
sidal 3§ s3] USRI AU olel. dgHI Yol HIS HISY] Getl scl diR]
[AdIEall SlIHER HYR HIEAA YUd 51 4R ASRY| osIR §3] S 8.
YHI Bl SAHI ULl HRYER dHoll UM Yoll 2HlaiRiolall S 2Hoid]
suUdll AH21 o]l Axui Sl HidIRNUA Y5d o8l § SIS UdIUER §3d
ol®fl. g MRYER dfloll T dMlall SlA Ricid sl @uofl sREN
s UIoflugy § sl A1e0fls Y191 2% 53d ofell. dgHi HRYER &ldall [Adle
2 d¥oll dioll AHY2AIN] GIE GRll SE & ol FY| suoll WA AA12d] Yol
2518 Hll 25 olel dHY 2T d¥all Yail 3S1S AVl sudflef]l sigf 22227l
¥UIGER] ol€fl. AIH Ol SUslA AU Sl PRIER A dAldll ofls3of]
¥ 3S1S HAE 8 doll GUR] AY YLI1R™Y A1 B 5, IRWER 2w YN UBHI §5d
&211d] s1HER a5 eaNH] w21 GUR ¥ d AHJalI 23U S1Ha sl o)
H2 slsu URlusel iad ofislofl lssu 24l Al SIHER
a5 glsu—2d slogise (15.21.20].) dls 2es 2ges siHAR] s &dl.
¥ Y HRYER SUoflofl %33R Yot ¥ A adlHi glsA IRlusoll A el
YAl Helollall  Avfld  2S0ll 18R g1l sl A &d]
Aol WRYER sl d¥Hi wo [Eddall ANd ofls?] s3d o &dl uRg
A2 2es-242s  d  sudldi sIH SRA &g ol RURGIE
HRYER AT AIssA AHYA] 8yl ol s1H Y3 LJY] dlal ofislHiell el
SAUIHT A1Ad &dll. A1H ¥R dlal glsA URIusoll gsHe] ofis?lofl 2UlssH
2RAIE SIA AUYIHI A19d &1) dl ddl A1 S13 Y3 &3] dAlal dflo]]
allsloll AHA2AI00 Y21 &dell gal A A1 dl Hidlse g udg
AHlBIs [Agie aRI-1cw9 ol saxn—2(i1i1)(oflefl) "eeel" g

8ldlol] 2Ute goSI2 SUIHI A1 8 AHal A4l USIRall SAHT AH1uFIs [Agle

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



5 REF(T)No.39-2025

gRlofl sAHI-U(As), uU( ) Hal sAH—U(AAU) dI2] usd] aldioll 2ure
JoSR SAIHI 1D . A1H ARNER ¥ AHJol] s142(13] e2lda & dedl A
A1 daoll sudlAi sid s &ldio w3 aiefl. u?l eslsd xeidd 8 §,
RAER 23U s1HAR Hi2 slsA UIRRusoll gsH GuR s3] s2d &dl.
sudll cdl 20 gdai gl #Heloll AiHall 53] /A & Aal gAl HIE] 2415
Uiz uel Agol $3d 8 dial ofd] erRdl GUR &R Adwdoe gl Ayl Id
uldoig Hs91di 2119d 8. dgHi sudll Scdl 10 gvie] Wl A12Noll A1Hal]
531 284 & ol 25 U¥all dictl AN GIE AHARYERA Alal] HidiRl HYxo s1
AudiHi A4 olell 5 2111 S1 sudflofl ¥aIcteR] uel adl oiefl. [AAvHI
RYER s8Il HIoY Y[olRhal YA $d &ldlell Aol sUdllA sief
AHI2YiRAol AN &ldiofl JAIdl uel weadl Guwidl sied 8 da
¥l1dd 8.

(U) RURGIE URNER 5 oflA YxGiall AIV{ls A&l €2a1A%] YU 2% &Ad 8.

RYEIR 128 Avlls Yr1)

sH Arvflsyridiefl Qa1 JIE
U | ARIERS YRId g} A€l 1 19
URYEIR cF £2c1A%¥] Y14

SH €219 Y1ddll [Q21d Ais
| sUdlloll A16568] s1S0(] aisd. 29
2 |ualR 2dludl] sisd. R

() RAER S Ais—ac Ul YAl YR il y{l24 2% &Jd 8.
() AHIYINI AR of | Yool Hivlls Y14l 2% &Jd 8.

AIHIYIN]| dF AIvlls Y1)
SH Arvlls yYrdiedl [Qaid Ais
U RAAIYINI0l HIBE [UERl 3ddElal 2@l YRIdig] AIdIEaliy | 20
(¢) 19101 d§ Ais—23 &l Yudl Yl lafl Y2flH 2% s3d 8.

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



6 REF(T)No.39-2025

(6) RIRGIE RYER aR§ [A.9.8 Rl Ais—y &l Avla edld 2y s
doll AHolH] AEA AUAEI AURY VEIAdoll YSIERA Y SEd & X
dau1el dlar. ¥ A1A AU a5 dvfls edld 53 del AxotAHi 24162
A3 AURY AEIAd0l YSIERA Y A 8 ¥ dAIA dlgl. YoRiddof
2lndiofl et AU AeR edld ol YsieRdla sREle UuTHI %32
us AI93] Adii AH19L.

(20) 21d GWRIsd u2isRlell Ul [oideoll 2% Avfls—e2aid  yYraiil,
edldl dHi Adl, 2l 3wAcll AR [aRfd HIZ 2 VEIHD AH
of 1A Yol HEIRA GURed &1 8,

—HERA -
(1) i1 SlHoll 3500l AHUHJIEIGH SIRIEIGT GlIE & ?
(R) g 21 SlHoll ARFER YAUR 82 & 5, dl Heedll A A1Ysa]
sA3ofl 2401/ HY¥GH allSTNAHI Yoi:221UA YUl § A HIA Aoy

EIE ANUU| BSSER & ?

(3) <2igsH?
(29) GWRIsA HRI AR Al SREI of A Y¥o 8.
(2) ‘&SR
(2) oisRa
(3) v G5H Horo!'
—:s1200:-

(R) Y€l oi.q 21dl oi.2 ofl 2iYsd UUT:—

A SIA HEI 01.q ol ai.2 of] 6515l URUR Ascfll 218 g 3 d AsnRId]
el oflot %33 YoRiddal esIgdicll gA Al Cial HERAl Uyl

AS A19 SUIHI AH1D 8.

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



7 REF(T)No.39-2025

(23) A€ Hel AT 288 WR %Y YA Hlvlls ail €19 YudiAl &lidl ddl
WRYER 2WAH  doll  BAiS—¢ ol HidIRl [adeaidi wRIIA 8 S,
dxflal  AIHIYINRA  dl.31/20/ACEU ol AY¥  SIH U AUl
ol dl.v/9/009 GRIY siH GueEll siguRl sRERIT 9IR g2l S
8 ol AIHIYINT edRl dAlal 53] oIS Al A2 Aol A1 ol Aol
1185 URRY aicidl] 124 Hidl Mdiofl Hieall 24al SAIN EIAdHI B1) ddldl
Ylotuol Al uglUdl Yo A4 dPRld A8 Al ¥Rd 8 5, VoY
SIHERIA Yol : 281U Ydioll §SH] of 1H.IRIcl &IFSIE Rl &l dofl Hidef
A1 HIS HIS H5A & Al AN SRLIGA & UG ARYER EURI
&51Sclo] SIg QURSREI § o14.2%RId &IgSIEal §sHI AI%(Eal HEl] 2% 53
o1ef] Gazlo] A1 Ais— 9 &l YRIdIg] A1IEat 1y 2% SAA FHI ULl AAHIA AER
3520 23 AN GlIE £lVid S| 243 SIS 2uwe sIRERI ¥I1Ad ol § 2218
SIg slA Slosalofl 21291 s3] Sldofl Higl Hididl gsH Andd ol 418
A1HIYINT €1R1 SUIHT AH1Ad BaeduiH] ¥LII1d 8 5, A did Wil 8 5,
Suol]l Aol Ui 00 Hi g2I s dofl Slgf Avfld AIEIR 211 1A 2% 5 ot 2.
A did vl oiell §, gd 200 &l siddl] %] s3] i Hell [Adoiel] 241:%]
EIViA SWlgl SRRI A HIRI HidCI [61dEa 5 AdieatHIHI ¥I1Ad ofel].”
RYERG 1 &slsd A1 Hiv@ll [eideat ol AIdIEatIY U1 Adl A3
SIgf 2ure sREI ¥RIHAdIHT A19d o1ef] U HIY duidl UidR dud &l dd]
gslsd s, dofl 2i@s Reld, AHidal Mdiddl Hieall dHa olHER IYNRId
glEgf518all gSHal SR 1R HidIR] HIS HIS J5d & dg ¥Id & WRq d
A SIg AISsA AH4B2A10 541 USR]l Hiedll ddl sl eslsa il

31A slosaidl] Hidlef s3d oiefl.

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



8 REF(T)No.39-2025

(A7) 9gHi AR HEI Aol AIHI9I01A AHis—20 &l Avfld U] AldiEal 1
Aol Ais—c &l Y $3d YdIGial A1 Adl AIHIUINI Rl UHE ¥
ARYER Aal.2009 Ule] A2d § 6ldall 3501 1 U¥all diGil AHAAIN]
ugl SIS AIssA sREI €U YR 52 &1 SRIEIS ] FaAdIgoll g2 GUAd|
S &ldIof %L1 8. ¥ A1 ol 1. Y[UH Sicoll UHISAW ol ¥¥Hoeall GeAu
S3) wR11d 8 S, Al2d]l iG] AHAAIN] €RAI0l SIA 350 S ARY|HI SR
eyl 9o § SlA slosaofl HidlRfl sul 9aR %R "Live Dispute”
16| AHU HATEIHT BURUA S3A 81 d] ¥ ol IH.AGR S1éal S s3] 2SI
Aol olgl Al A1 SA B F A1A AURYER €dRI AIHIAINof] BAeauI
Sl A1HIYIN] %RId 8 5,3 did Wil 8 5, saAUIRIA AoR s(dRIcRAH]
sofldgiol S evid s3dl. A did Wil 8 5, Fdll aldlA oi¥dl ¥dIc]
AHA AU A did U3 8 §, Ao s[ARAciHi 27 N olie S1A 54 $3d & dY
¥YIGiH AIUG. SIHER AoR s[ARIoRHI sodlAal HIZ %] s
d 18 s1A Slosal HI2 1R §3d ¥ 2%¥]ofl oisd vHa HAA a1€fl. A did
uidl o1®fl 5, doR s3Il 2T 9 %of SIA SloSol Sdl §SH S 8. A did
uidl olell 5, AoRR s[ARI6R URYER SIA Slosalofl 212 HR S & Yol
dysiHA GeAul 8. A did ui] 8 5, doR sARIcR AH2l0ll A¥SIHHI
ueI2isRl del ddell uldloiellAlell 218l 2418 Ao slAgioRfl el s 8.
HRYEIRGI AIHIYIN ol YBE I AUIA Y10 A6 AGR S[FR0RE1A 24310]]
SIZHI 21§52 Sd 3§02 Aeld A¥SIH dUIBT AY HEcUo] Gofl B 8 ¥ AXSIA
A21R:A6 AU Adl SIPLURI %Y1 ARYEIR edIR] SIA HISlofl 2% s3] 812
ol d 860 §SH SE &IU dY SUIY FCI1 AHIdq olefl. A1 AE HH AGR

s(A0c124]of] sc2flARAct SAH £RUlol AUJd A¥SIHA dUIRT Adi AHoll HHSA

SIg slA slosolofl 212% &AA &) § d Aid SIE gsH S3] S1A Slosol AIGY

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



9 REF(T)No.39-2025

AUdIHI AH1dd el dg 385 GwRe] wrIR Aldg oefl § d AT RYER
iR AId] 2% § A 8500l §SH ULI 2% S 141 241Ad o€l
(Au) 211 GURASd &slsd AT FRYER &Rl Y YA AHis—w ol Avfla edla
duIRl Adi, ddl yel GuRlsd eslsa yxol doRR s(A0R 21801l A2
[Adaiofl asARoll (a1efu &g 213d eldig] ¥LI1d & WRg d Acidl Sigf 219
WAl § AoR S[AR0iRall §SH 2% S aiefl. Yol AHLolHi of|A HxCloll
YSIEIRAA 2% S 8.
(1) 20U dl2y2(AA4A1) 2319, ol1H.4[UH s18,
HEIRING 222 1S 21o U8 sIURRIdl (A, HeIEI [Stoll ollefs
() 2009 () AAAAU TT9,
SRl Ad.631%al (. dEal 3¢,
(3) e diye(M)R0¢, oA, AHigULRl &IgS1E,
S.21H11G (A, Alg AsAsyld (aidl ¥d HleA.
(v) 2UAL.2AdISI0 19/09¢, ollH.IRId 6151,
gosluot 1ol Pog22lx dl. [A. 2ycid YBIIES UIUS ALl Ao,
(U) 00(R) FRAAVU U,
ol2RAIA AHAAIM Q116 (4. SRS AFLdl 222 JolA10> 253,
(s) 2020 (U)alid. YU 813,
Aoju AT (4. A5X81sy2ld AoloflaR uodls gc sldlxal of.q
uleflua (&),
(W) 2009 Aot A2, 552, ollH. JRId &IFSIE,
SY2l ANsAlsyela AoloflaR, Hoeed! Ul SUdIuAoe 2841 d (4.
AUl aAisIcHe ol ofliAl.

(¢) Adld 21Uld ol.v3C0 /202U, of1H.4UH SI1&

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



10 REF(T)No.39-2025

sdl wigRlx» (4. g sldlxal so2ld SAAAu411R2NA.

(25) 211 GURISA YSIEIRAIAl HIotAR dAUIRT Adi, YSIEl 0. Hi SIHERGH ASA]H
ol d 23efl AT s d A gsH ST 1A B, ARAR YSIEl ol.R
HI AHAHJTEISI SIUEIS] BeAY SAT 8 g d YSIElal &51sd A18 &lciall
$2afl 651Scal &lal Acl ANERS HEEZU of Al &ld o] HioldIal SIRLI 0 8,
YSIEl 6.3 A GlIHER AiYUERl &IFSIZall &l WA Riedidl Hyo
A Pl sgHa aRiddl olH.IRIA &IgSIZall YSIERA edRI [Riedid]
URYIMd &Ad eld dl Ao al1d.61g518a elal Ad] «33] oiefl dH ©9dI AER
YSIEla dAUILT AdI AER YSIElofl &S1Scl 2418 RYERS HEEIU of Ul &ld o]
Hioldlol SRRI W 8. YSIEI o7 ol HIsiCR dAUIWT Adi, d AHig.sl.As24
sAH—2(2A121) (oflefl) a@i Asual U(AAS) 860 o (€U Al ASUal
U(AAg) 85690l YSIEl ANA & UG &ldoll SAoll Hela &llal Adl
JRYERS HEEIU of Ydl &ldligf Hioidlal SREI & 8. YSIEl 6l.U ol HIciCRR
IRl Adi dH1 AHY HATEIG S A1 AH1Ef.5]. 82 860 [oi[RUd SAUIHI
AIAd of &l [AdSiall SREINRAR Eldiall gosRR 83| ASIR oigl d R[esid
WYIMNUA A 8 UG AER YSIEl A1 HRYERA slddll 24%]ofl &5]sd
1ol Adl KRYER €URl ¥ UVl AIGH HHUAIN| HIE Bldoll 3501 S
EVE SAIHT A19d 8 I dAIRA sifuel usRell sld Sloseiall 211
S A12AI Aol AHY GlIE 350U EIVE Slo] Ut SIREI YLI 1A of Bl AER
YSIE] URYERS HEEIU of Ydl &ldIg) Hioldlal SRLI 2@ 8. YSIEI 6l.F ial
ol.9 A &Idall YElofl UUT AL @12] of USA] &ldig] HioldIHi 419 B. dgai
VRYER R§ Y UAA YSIEI 0l.¢ ol HIGCR dUILT Adl olIHER AU

Aeldd dHl ¥RIIdd ' As far as the delay in making the refer-
ence 1is concerned the Labour Court found that a depart-
mental appeal was filed by the appellant which remained

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



11 REF(T)No.39-2025

unaddressed by the appellate authority. This finding was
not disturbed by the High court. once such is the posi-
tion, the workman was justified in awaiting decision on
his appeal and when the same did not come he raised an
industrial dispute. Hence, the workman-appellant cannot
be penalized for the inaction on the part of the manage-
ment in disposing his appeal. In these circumstances, the
refernce was not invalid on ground of delay and, there-

fore, in our view, the impugned order of the Division
Bench is not legally justified." GURISd YSIEIHI olIHER AU
AEIddal] SRIEISIU UUT e2lal Addl AHI HNER UR] 3501 HISI £1Ud
SAdlg] SIREI PRFER GWR sluiddeed gosdRR] 2l AUld Uidd] &d] Fofl
o1 (12 A19d o18] Aol doll SRET HRFER 350 HISI E1Vid 53d I
ol |H.AdTRU AHEIAA BAR & SIHER HRYERA HAol¥Hoeoll ¢fdall SRAI €S
A ISR aig] F&] d=lef SIA YR AUG W AER S4ol] &515d &ilal Adll
PRYER 4RI AA1G SiURl sREI U Id ¥ 199 1Hi 2A419d oief] 20l 5 9y
F2d| dicl AHU2AIN] AIE AAUlols AR (AR SedldIAI0 52 slfue
sldoll Higl Hid1 9oR ervid 53] ol SIEHI 2502 S EIVIA SA F oo
&g HI2 oll Hioll AsI aigl. 241 A8 1A iRl Hivls edld s3]
doll AHotHi 2% 52 of|A Yx¥Cloll YSIERAG HIoIGRR dAU1AT Adi,
(1) RoAUdliH. YMUH s1E S AR,

uciIsR (A.90goe A523] sluiddee ofl Yslel.
() UAlAdISRA0l 6l. 2T /200, oflH. ARId &IFSIE,

eldlucnd daaleig w i (A, g Syl AsX1sy2ld ANo]oflR.
(3) 20.Al.2d13R101 oi. 190U0 /205, ollH.IANRId &IS58,

81511 20129 Udiu] (A, Syl A5%815yld A10%ofl42 2Hal

oflg1A1.

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



12 REF(T)No.39-2025

(v) derueeesld ol. w55 /2099, alld. JRId &IFSIE,
AFSESHIR URATAHH I URY (A, A5X415Y2d Uc€ls] vial oflAl.
(u) 200 AlRAEUR U, alld. H[UH S1&,
AolxNoe s AH /AA. JoSlal Aol oS 221d siuleual.dl.
[Q. usdie g
() RooAlRAdUIR 329, YU 813,
AiAf12202 VisHlsyYld ANelofluR, swifesi (4. ¢l Nadlal
(0) AMdld 21dld oi.2¢ /2006E, oflH.HUH SIE,
2411 aNgsi 2Aal ol (A, Riadlain aNysi Hal oflxi=A1.
(¢) R009 olld. IRId &IUSIE,
%YCi1 ol CHIA HIEI (. Yofluol 211§ oSl
(e) RUALAAISRI01 6i.53U /2008, oflH.2RId &IES1E,
oSl 3ot os22]% dl. (A, alineu1 divieiie eI iodIe.
(20) 200U AIgAaIAAA] U9, o 14. YU SI2,
123 gl AHA (A, A1 222 5Y Sadiudee siul. dl.

GWRISA dIH YSIERAHI YSIEl 6l.q Hi ollHER AdIRY JHelAd ... In
contrast, in those cases where there was no agitation by
the workman against his termination and the dispute 1is
raised belatedly and the delay or laches remain unex-
plained, it would be presumed that he had waived his
right or acquiesced into the act of ternubation and
therefore, at the time when the dispute is raised it had
become stale and was not an 'existing dispute'. In such
circumstances, the appropriate Government can refuse to
make reference In the alternative, the Labour Court 1In-
dustrial Court can also hold that there is no "industrial

dispute" within the meaning of Section 2(k) of the Act
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and, therefore, no relief can be granted.'' YSIEl oi.2 Hi ULl

ol IHEIR I[%.6IESIE YSIEl 01,2 o AIUR HIofl "', . .Otherwise, going by
the decision of the Apex Court in 'PRABHAKAR' (Supra),
and also noticing very carefully, the Statement a huge
delay, the request of the petitioner cannot be acceded
to. Further, evem, on the oath, before this Court, the
petitioner have not stated as to why they remained silent
for so many year. Thus, the Labour Court having within

its bounds, this court finds no reason to thterfere with

the same." YSIElol.3 Hi "At this stage, referemce also needs
to be made to the decision of the Division Bench of this
Court 1in Letters Patent Appeal No. 466 of 2016 (order
dated 14.06.2016). It was inter alia observed in para:6
of the said decision that delay of about seven years in
raising dispute without any explanation was fatal. In the
present case also, there 1s no explanation for delay.
Considering the totality, this Court finds that, this was
not the case where any relief could be granted to the
petitioner. The impugned awards therefore do not call for

any interference.  YSl€lol.x Hi''...In any event, in view of
the unexplained and inordinate delay of 7 vyears 1in
raising the dispute and having accepted the P.F. amount
in the year 2005, the appellants cannot term their
discontinuation 1in service from 08.05.2001 as illegal
termination. Moreover, having regard to the findings
recorded by the learned Single Judge, we do not find any
merits in the appeal. Hence, all the three appeals being
devoid of any merits are dismissed. No order as to
costs.'" AIH YSIEl ol.u &l 20 o HIIAR dUIT Adl GURASA dHIH
AIHIGIN] A% 2% UAA YSIERA dofl eclld A18 4ol Y141 41T HEEIU &l

gldio] Hloid ol SREI W 8.
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(29) 21H Gwisd dxid uzisRldl edld 418 of1d.YUH Sidell Pathapati
Subba Reddy (Died) By Lrs And ... vs Special Deputy
Collector (La) on 8 April, 2024 TYF Basawaraj and Anr.

vs. Special Land Acquisition Officer ¥i &udd & 8,
siuElofl AHAHUTEIN GHERall €191 § 2% S18H1 U] S olel. ol HUH

Siall YSIElall Ul ol. AR ol AU of|J oot Ulsyx s3d 8.

“12. It 1is a settled legal proposition that law of
limitation may harshly affect a particular party but
it has to be applied with all its rigour when the
statute so prescribes. The Court has no power to ex-
tend the period of limitation on equitable grounds.
“A result flowing from a statutory provision 1s never
an evil. A Court has no power to ignore that
provision to relieve what it considers a distress
resulting from its operation."” The statutory
provision may cause hardship or inconvenience to a
particular party but the court has no choice but to
enforce it giving full effect to the same. The legal
maxim dura lex sed lex which means "the law is hard
but it 1is the law'", stands attracted in such a
situation. It has consistently been held that, “
inconvenience 1is not” a decisive factor to be
considered while interpreting a statute.”

“15. The law on the 1issue can be summarised to the
effect that where a case has been presented in the
court beyond limitation, the applicant has to explain
the court as to what was the “sufficient cause” which
means an adequate and enough reason which prevented
him to approach the court within limitation. In case
a party is found to be negligent, or for want of bona
fide on his part in the facts and circumstances of

the case, or found to have not acted diligently or

J.S.JADAV
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remained inactive, there cannot be a justified ground
to condone the delay. No court could be justified in
condoning such an inordinate delay by imposing any
condition whatsoever. The application is to be de-
cided only within the parameters 1laid down by this
Court in"

"15. The law on the issue can be summarised to the
effect that where a case has been presented in the
court beyond limitation, the applicant has to explain
the court as to what was the “sufficient cause” which
means an adequate and enough reason which prevented
him to approach the court within limitation. In case
a party is found to be negligent, or for want of bona
fide on his part in the facts and circumstances of
the case, or found to have not acted diligently or
remained inactive, there cannot be a justified ground
to condone the delay. No court could be justified in
condoning such an inordinate delay by imposing any
condition whatsoever. The application 1is to be
decided only within the parameters laid down by this
Court in -5- regard to the condonation of delay. In
case there was no sufficient cause to prevent a
litigant to approach the court on time condoning the
delay without any justification, putting any
condition whatsoever, amounts to passing an order in
violation of the statutory ©provisions and it
tantamounts to showing wutter disregard to the

legislature."

AHIH GURSA dHIH GlIHER ALY HEIGd0ll YSIERA] Aol dHI WReIUd
S [Rieglid] &lal Adl A &51Sd U 8 § gosERUd Sl A2 HYXGiol|

SIg Rl R%] § 280 %Y 5| HIZ SIT AHY AA1E ¥RHYAIHI 2A419d o1ef]

J.S.JADAV
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WRg doll HAAO AAd] ULl of Y& AS 5 ISR A3 AR Uldlofl ge91 H¥o
€011 AHJoll [AH GlIE ULl 2% § €11 s3] *IS.
Al GWIsd dHld  Wdl del Xl eslsd A1 IRYERA
R0l AHYHJTEISN SIUEIG] GHIE olSdl eldlofl HIS VRYER EURI ¥ 35S
GUR YRI4I % SAUIHI AHIAd & d ULl AHERI Vial AU LI AHIA & ¥
AGE ofIH. AU EIAdll of]A HYGlall YSIEl &llol Al HEcUoll lof]
28 8.

¥ YsIel Yol 200U(111) A1AAUR 1020 (AAIBIHIE &IYSIE) GUR
uRied &Jd [Qollegrr-1 (A, .24, doiR, s1&, 24131 a8l 020(1I)
AGAA% 593 ([ecel a1g518) Gu ulRkes aJAd AUl aliey2 Laid
UigR 22200l (. GARI HIR H1Hioll YSIEIHI SIHER GUR Uldlall 5 YUIR
$lo] GiSol & AY UM A & FHI UM [Fesiidl edlal Adi &lcall
SAHI URAER UIRI AAIA AH12AI HOH AHYIAIN] HIE S SRLIRR &IH0]
30U SA £V S ol A1 g] A2 SREIT &dl ol SRAT ([Ada &Jd
ddl s1g 2uredl weidd oefl 21 A8 A1HIdINIG] SuoflHi &lcal
HRYEIR 18 a1l 210> HYER eUR]I URI AHofl SIEHT A1 % USIR0ll 35024 SA
YRl | AHA2AIN] GIE EIVIE SAIAT A1H 8 F AS USIR YU 54 Hlol]
QASIRY & F AHIH HRYERSH HI2NQI| [G1dEaiHi A12AT AT AHY U] 350
EIVE S 10| AS Aol SREI ¥21Ad 8 ¥ of|A Yol 8.

"ERHI SHIYGR AH] HIY AS Rlsd €A GRHI gea HIdl

MNdiofl il dxy udeiRls uidlla sREl A41ells d 4] sl LS

oR-IE. dd AHI AHldl AdIe HAd § 'adl Rid HHls Adl A4

Yolldol ol HON d dalal Al SIHHI HEE SR AT A1 Yoflual el

UglRUdl AHla vol ¥ A ddd.
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"YgYHI olIHER Y(UH SIcoll A2 NG Yoi:2I[Udd] aHidiel His]
guief]l siHERA oA Hiddlall &ssel dJla Al USRI olel. SH
S ollHER S1& ULl €35 52Aofl JLrddl 2ol YR1dI U2 A181R]d A 8.
dg AAdlal F1e1dl Hadl A AHIR] A1l ofisaie] gal eAdI o
SIHERID Yoi:2eIMUd &dloll §SHl ofl.oRId &IFSIE iRl dl
AHAHIA HidlR( HIS HIS H5d 8. FHi AN sREIGA 8.
AHIH &ldoll DRYER 2% AIS Ao VRFERIA ULl A1 ¥ SUlHi SIH
Sl &cll Aol ¥ d AHA Aol g2l sAT cl1ed] g@ll diotl A4y ugl sliciof]
2R EIVIE S3A. 21 AI8 VRYERIof] B0 2% &51Sd Aol Y141 AS Aol
glJ d Hiofl ASIR UG A AT dHIH HRFERIS AS Aol ¥ SREI &l
d A1H10 A Hiofl IS ote] Y] s3al ULl Hi2l dUdl WIdR dWd &l dY
2l 14 419 8.

(29) 2H1d GWRIsA ([AgaHi YEI 0. ofl UUT SAUT SHIE YEI ol Acig UUT 5]
23 Hecdoll clofl Bl a1efl § ARAR 2RFER Uldiofl 2129 ynell siuee]
€ olofl 28dl 81y dl dofl dgf UUT 5 UMl oiefl. Fefl Hel oi.q ol
¥diot '8SRAHI" AUl HEI 6.2 ofl ¥UIG] "ASRHI" A IUdIH] 41T 8. A1H, HE
ol.9 ol ai.2 ofl ¥UIGiall HIER HEI 0.3 ofl oflA AU §SH Yol YY1
AUYIH A1 8.

-2 Alu3 gsH:—-
(1) VRYERA &ldl 3520 5 2112] ol 1HQR SAUIHI 2419 8.

(2) v 243 SIg EsH aiel.

Xol1913. (R.2A.%1€9)
dl.as /03 /202§ Uy A(8sI3], HR AEIdd,
%1191, (%.%¥.01527)
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